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Abstract
This thesis probes the land (in)justice in Hong Kong by presenting an archival
research which contributes to the inter-disciplinary scholarship of legal geography.
It conceptualises the leasehold land system as the legal mechanism in the land
(re)development regime and politicises the understanding of land (in)justice by
explaining how it is produced and reproduced by the legal mechanism. Drawing on
critical realism, Dikeç’s spatial dialectics of injustice, Lefebvre’s concrete
abstraction and several concepts in legal geography, this thesis proposes “spatiolegal dialectics of land (in)justice” as the theoretical framework. Reconstructing the
historical geography of this former British colony, through the lens of scalar politics,
demonstrates that the legal system and land development have been inextricably
intertwined in Hong Kong. Through the legal technicalities of land leases, the
Colonial Government transformed the territory of Hong Kong into an exploitable
land property, and thus secured the absolute control of land and the effective
governance of the society. The expiry problem of the land lease placed the future
of Hong Kong as a diplomatic question between China and Britain. The “Tin Shui
Wai Myth”, situated in the 1980s, reflected the frictions between the two countries.
The “Myth” is not only related to the production of the spatiality of injustice as a
new town but also associated with the production of the injustice of spatiality
because of some legal changes. These legal changes, related to land lease and urban
infrastructure, evolved after the Sino-British Negotiation and led the land
(re)development regime to be more hegemonic. Understanding Hong Kong as a
property jurisdiction, the current problematic of land injustice, under the new
constitutional order of the Chinese sovereignty, is elaborated by the thesis of
complete exploitation with the concept of urban land nexus. This thesis empirically
interprets the mutual constitution of law and urban development, and conceptually
engages in the academic debates about (in)justice, law and urban spatiality.

ii

Acknowledgements
Sincere gratitude to Professor Wing-Shing Tang for his supervision. During
my postgraduate studies for almost two years, we always had discussions, and very
frequently there were debates. I often questioned (and challenged) Professor Tang's
viewpoints and even unpleasantly criticised his work in some places in this thesis.
However, I think these discussions were fruitful, healthy and sound; without them,
academic insights are hard to be accumulated. Knowledge production has always
been a dialectical relationship between negation and affirmation. The continuous
discussion with Professor Tang has also led to dozens of analytical articles in the
mass media and several media reports. Journalists and commentators quoted the
concepts that we discussed and proposed, and our analyses also stimulated
responses from policymakers and think tanks, becoming an essential part of the
social debates. In this regard, this study has its social impacts. Professor Tang has
also given me a considerable amount of flexibility and autonomy under his attentive
guidance for my own explorations of research and teaching. His advice on
massively reducing the number of words has kept the thesis in shape and sharpened
the arguments. I feel obliged to thank Professor Tang.
Thanks to the researchers in the Decoding Hong Kong's History Project
(https://researchforfuture.hk/), Mr. Ha-Chi Yeung, Mr. Kin-Fung Tong and Mr.
Kim-Ching Chan in particular, for their generous sharing of the declassified
archives at the British National Archives with me. I did not manage to make a field
visit to Britain on my own because of financial constraints. Without the help of this
independent research project, I could not have gathered sufficient evidence to
compile the picture of the 1980s.
I would also like to thank the frontier staff at the Public Records Office of
the Hong Kong Government who offered their services.
A great deal of thanks is due to Dr. Lachlan Barber, my co-supervisor, and
Dr. Hon-Chim Chiu for their helpful comments on my immature thought. I am
grateful to the talented undergraduates in my tutorial sessions of the courses Urban
Geography and Urban Planning; being an unqualified tutor, I was fortunate enough
to have opportunities with my students to discuss many classical readings and
interrogate the urban issues in Hong Kong with these theories and concepts. Some
of the arguments in this thesis were developed during the process of teaching.
iii

I was exposed to this inter-disciplinary scholarship of legal geography on
one day during my undergraduate studies. I went to the library to randomly pick up
some books as usual. A new book named Expanding Spaces of Law: A Timely Legal
Geography (Braverman, Blomley, Delaney, & Kedar, 2014) on the bookshelves
caught my eyes. The undergraduate geographical training made me realise that we
can add many different prefixes to the word geography, and that would become an
interesting field. I found another field with the prefix of legal which was, of course,
new to me. Since then, I think I have learnt from the existing works by legal
geographers to reflect upon the geography of our world. Building upon their efforts,
I hope this thesis has engaged in the meaningful dialogues in this field.
Maurice K-C. Yip
October 2018
Hong Kong
A Post-examination Note
This thesis has benefited from Professors Anne Haila, Adrian J. Bailey,
Chun Yang and Wing-Shing Tang who offered valuable comments during my viva
examination held on 15th February 2019. I also thank the attendees for their
feedback and support.
Maurice K-C. Yip
February 2019
Hong Kong

iv

Table of Contents
DECLARATION
i
Abstract
ii
Acknowledgements
iii
Table of Contents
v
List of Figures
viii
List of Maps
ix
List of Boxes
x
List of Tables
xi
Chapter 1 Introduction: An Unsolved Puzzle since the 1980s ............................... 1
1.1 Research problem: law and land question in Hong Kong
1
1.2 Research motivations and objective: legal production of land (in)justice 10
1.3 Research significance
12
1.4 Structure of this thesis
13
Chapter 2 Formulating the Research Questions ................................................... 15
2.1 Introduction
15
2.2 The existing literature: a limited yet growing understanding of Hong Kong
15
2.2.1 Depoliticisation of spatiality and law
17
2.2.2 Inadequate discussion on injustice
20
2.2.3 Dehistoricisation of the present
24
2.3 Problematisation with the concept of justice
27
2.3.1 Beyond the observable outcome
29
2.3.2 Spatiality of social injustice
31
2.4 The research questions
34
2.5 Summary
35
Chapter 3 Theoretical Framework ........................................................................ 37
3.1 Introduction
37
3.2 Intellectual nature of legal geography
37
3.2.1 Critical approach in legal geography
39
3.2.2 Spatial process, legal mechanism and the concern for justice
41
3.2.3 Territories of property and jurisdiction with boundaries at scales
43
3.3 Connecting legal geography, critical realism and the Lefebvrian lens
45
3.4 Spatio-legal dialectics of land (in)justice
53
3.5 Methodological considerations
60
3.5.1 Case study
62
3.5.3 Archival research
64
3.6 Summary
67
Chapter 4 Land Lease as a Legal Mechanism ...................................................... 69
4.1 Introduction
69
4.2 Hong Kong as a ceded and leased territory
69
4.3 The complexities of the land regime
74
4.3.1 Case study: the land of Tin Shui Wai in the pre-war era
78
v

4.4 Legal technicalities of land lease and commodification of landed property
83
4.5 Summary
90
Chapter 5 Post-war Practices of the Legal Mechanism ........................................ 93
5.1 Introduction
93
5.2 The first stage: governing the problem of “the people”
94
5.2.1 Legal/illegal: squatting and resettlement
95
5.2.2 Abstract space and concrete practices for homeownership
96
5.2.3 Stabilising and maintaining the colonial order
99
5.3 The second stage: partnering with urban elites and securing the governance
101
5.3.1 From rural to urban: land entitlements
102
5.3.2 Uncertainties in the golden decade
105
5.3.3 Imposing technical rationality in land production
109
5.4 Land lease and the question of Hong Kong future
113
5.4.1 The China factor
114
5.4.3 The British strategy
116
5.5 Summary
130
Chapter 6 The Scalar Politics of “Tin Shui Wai Myth” ..................................... 132
6.1 Introduction
132
6.1.1 The formation of the “Tin Shui Wai Myth”
132
6.1.2 The notion of scalar politics
139
6.2 Drawing attention to Tin Shui Wai
140
6.3 The land of Tin Shui Wai in the post-war era
144
6.4 Tin Shui Wai as a colonial project: scalar politics
147
6.4.1 Consideration began at the local scale
150
6.4.2 Britain brought the concern to the international scale
154
6.4.3 The spatial integration with Shenzhen at the regional scale
164
6.4.4 Establishing the Capital Works Reserve Fund at the local scale
170
6.4.5 Large question at international scale, small question at local scale 177
6.5 Implications and summary
182
Chapter 7 Law and Urban Land Nexus in Hong Kong: An Elaboration Note on
Complete Exploitation ......................................................................................... 190
7.1 Introduction
190
7.2 Law, urban land nexus and hegemony
191
7.3 Formulating the new constitutional order in the 1980s
198
7.3.1 Preparation and confrontation
198
7.3.2 One Country, Two Systems
203
7.3.3 Negotiating the land lease
205
7.4 Complete exploitation in the property jurisdiction
211
7.4.1 Property jurisdiction: the legal space of Hong Kong
212
7.4.2 Complete exploitation
219
7.5 Summary
239
Chapter 8 Conclusion ......................................................................................... 241
8.1 Summary of major arguments
241
vi

8.2 Contributions of this thesis
8.3 Future research directions
Cited Archives
References
CURRICULUM VITAE

245
247
250
251
272

vii

List of Figures
Figure 1: Expenditure on infrastructure by fiscal years
3
Figure 2: Gini-Coefficients of Hong Kong (1971-2016)
7
Figure 3: The interdisciplinary nature of legal geography
38
Figure 4: A realist view of causation
47
Figure 5: A realist view of structure
48
Figure 6: A realist view of structures, mechanisms and events
48
Figure 7: Spatio-legal dialectics of land (in)justice
55
Figure 8: A decontexualised study of factors causing the social and economic
problems in Tin Shui Wai
135
Figure 9: Proportion of Land Premium in Total Government Revenue (19902018)
231
Figure 10: Projects expenditure of the Capital Works Reserve Fund by category
(1986-1997)
232
Figure 11: Projects expenditure of the Capital Works Reserve Fund by category
(2003-2017)
233

viii

List of Maps
Map 1: Location of Tin Shui Wai
Map 2: Northern Part of the New Territories in 1905, 1946 and 1991
Map 3: Tin Shui Wai Outline Zoning Plan
Map 4: Development areas recommended by the Special Committee on Land
Production in 1977
Map 5: Properties held by Cheung Kong in 1978
Map 6: The land of Tin Shui Wai involved in the 1982 agreement
Map 7: Tin Shui Wai Land Use Plan in 1983 and 1986
Map 8: Some over-budgeted mega-projects in Hong Kong

ix

79
82
134
142
143
179
188
234

List of Boxes
Box 1: Some observations in Hong Kong
5
th
Box 2: Resolution made and passed by the Legislative Council on 20 January
1982
175

x

List of Tables
Table 1: Two stages of practices of land lease in post-war Hong Kong until the
1980s
94
Table 2: Public works expenditure and government revenues in the late 1970s 174

xi

1 | Introduction

Chapter 1
Introduction: An Unsolved Puzzle since the 1980s
1.1 Research problem: law and land question in Hong Kong
Being delayed for more than three years with a cost overrun of more than
HK$20 billion, the Hong Kong Section of the Guangzhou-Shenzhen-Hong Kong
Express Rail Link was finally launched on 23rd September 2018, after the legal
arrangement of boundary control between the two jurisdictions located in West
Kowloon Station was resolved by passing an ordinance1. Central to the controversy
arising from this megaproject was the notion of land (in)justice. Apart from the
geopolitical concern and expensive cost, many Hongkongers were angered by this
megaproject because the Government invoked the Lands Resumption Ordinance
(Cap. 124) to compulsorily take back the land held by individuals, impacting the
local agriculture and the villagers, though with compensation; and, the megaproject
caused damage to the natural landscape of the New Territories and pollution to
urban area during construction. Some civic groups were formed and named after
“land justice” to advocate it by organising social movements. Other than protests,
people also tried judicial reviews to challenge the Government’s decisions.
Scholars, albeit only a few, understand this controversy as placing “land” in social
movements to challenge the capitalist urbanisation (S.-M. Huang, 2018) and
attempt to conceptualise these land justice movements in terms of activism (Y. C.
Chen, 2014). However, there are still fundamental questions remaining unanswered:
How should we define and understand land (in)justice in Hong Kong? How was
land (in)justice originated? What is the mechanism through which the land
(in)justice is produced?

1

The Guangzhou-Shenzhen-Hong Kong Express Rail Link (Co-location) Ordinance (Cap. 632).
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This megaproject was one of the Ten Major Infrastructure Projects
announced by the Government of Hong Kong under the Chinese sovereignty in
2007 with an objective stated by the then Chief Executive Donald Tsang (2007) in
his policy address,
“with closer rail and road transport links between Hong Kong and the neighbouring
regions of Shenzhen and the Pearl River Delta (PRD), we can foster further crossboundary integration”.

Megaprojects are, as geographer Bent Flyvbjerg (2014) defined, some large-scale
projects which generally cost more than US$1 billion2. Since the funding proposal
of the Express Rail Link as part of the Public Works Programme was approved by
the Public Works Sub-committee and the Finance Committee of the Legislative
Council in the public controversy in 2009, the public money has been spending, up
to now, HK$86.4 billion from the Capital Works Reserve Fund (CWRF) 基本工程
儲備基金 which was established in 1982 by the British Colonial Government.
Other than the Express Rail Link, there are also other megaprojects that are
underway, yet with completion delays and over-budget, namely the Hong KongZhuhai-Macao Bridge, the Liantang Boundary Control Point, and the third runway
of the Hong Kong Airport. Moreover, there are proposals for land production and
development by urban and regional planning as well – the North-East New
Territories New Development Areas in which new towns will be constructed near
the boundary, as well as the East Lantau Metropolis and the Artificial Islands in the
Central Waters which will connect to the Hong Kong-Zhuhai-Macao Bridge – to
name a few.
Megaprojects are everywhere in the world these days, and they are justified
by the projected economic and social impacts based on certain assumptions that

2

US$1 billion, more or less, equals to HK$7.8 billion.
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forecast the urban development in the future even these impacts were just some
claims, as what Vickerman (2017) identified. Similarly, the megaprojects in Hong
Kong were claimed to have extended benefits to the society based on the strategic
planning. In the global context, there is also a variety of ways to finance these
megaprojects such as the involvement of private investors; but, a unique
characteristic of the megaprojects in Hong Kong is that they are part of the public
works programme and funded by the public purse 3 . During the past decade,
infrastructure and land production funded by the CWRF accounted for a
considerable proportion of the total government expenditure (Figure 1), which was
larger than other policy areas such as social welfare, health, community,
environment and food. With the massive government investment in urban
infrastructure and land development, the urban landscape of Hong Kong has been
transformed as it was a spatial strategy to integrate the city with China, the Greater
Bay Area in particular, and to promote economic growth which strengthens further
the brand of Hong Kong as an Asia’s World City.
Figure 1: Expenditure on infrastructure by fiscal years

(Source: Legislative Council, 2018)
Behind the prosperity polished by the infrastructure and land production
projects, Hong Kong, like many other capitalist cities, has to face the undeniable

The only exception is the construction of the third airport runway, costing HK$141.5 billion,
because it is financed by debts and by imposing charges on airport users. As such, the project
financing arrangement can avoid seeking approvals and being monitored in the Legislative Council.
3
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fact4 that many observed signs are pointing to the urban land question (Box 1). The
land-contingent phenomena and other social problems are mutually embedded.
Many scholars claimed that Hong Kong had become a world city or a global city
(depending on how these notions are conceived) in respect to its urban development
and global influence since the 1980s (e.g. Lee, 2004). In general, urban
development is made possible by different types of public urban intervention,
allowing the provision of urban infrastructure and facilities, in which the
government played a key role “in producing privately developable urban land, and
in shaping the spatial configuration of urban land prices and uses” (Roweis & Scott,
1976, para. 11). As predicted by Sassen (2001), a global city in the socio-spatial
process of becoming a production site of internationally oriented business services
would bring itself to a higher level of polarisation. The factual account of the land
question has somehow demonstrated this assertion of a polarised global city.

This factual account is partly based on the work of my affiliated research team that was published
in Ming Pao (W.-S. Tang, Wong, & Yip, 2017).
4
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Box 1: Some observations in Hong Kong
• The housing affordability is declining. Property prices are continuously
rising. For eight consecutive years, Hong Kong has been ranked the
first among the unaffordable cities in the world.
• “Nanoisation” became a housing trend. Nano housing flats with an area
of less than 161 square feet have surged tenfold over the past half a
decade. This does not only appear in the private development, but also
in the urban redevelopment projects conducted by the public sector.
• The widespread of sub-divided flats is no longer the problem faced by
the grassroots only, but also faced by the professionals who could not
afford adequate housing. There are sub-divided flats, with deluxe
outlook or attractive branding such as co-living, which were targeted at
them.
• The Government attributed the housing question to the land shortage.
As a result, the Government has been eagerly seeking land for
residential and commercial development among sites zoned for green
belt, government, institution or community (G/IC) and country parks.
At the same time, there is a lack of community facilities such as
hospitals and elderly homes.
• While many public parks and community facilities have been the
targets of land development, the private recreational leases provided
exclusive facilities for the leisure of the rich, including a golf club in
the New Territories having an area equivalent to nine Victoria Parks.
• Public housing development aimed at the quantity – in recent years,
many of the land lots disposed to the Hong Kong Housing Authority
were diminutive and located in remote areas. Meanwhile, government
investment in land development produced serviced land at the prime
locations for leasing to the private developers.
• Public housing estates at some prime locations, such as North Point
(which has a view of the Victoria Harbour) and Ho Man Tin, were
demolished in the name of redevelopment and the residents were
moved; the land lots were, however, leased to private developers for
luxury housing.
• Many leases of agricultural land in the New Territories were purchased
and hoarded by the private developers as their private land bank. As
temporary uses, these damaged farmlands were turned into brownfields
upon where there are warehouses, storage facilities, car parks and even
container homes for the tenants who could not find shelter inside the
city.

5
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On top of that, or alternatively speaking, we can term Hong Kong as a
“downwardly-mobile city” 下流城市5. Hong Kong has an inequality of income
distribution as reflected by the widening income gap that Gini-coefficient has been
increasing and hitting a new high in every census year (Figure 2). There are also
social challenges in various aspects which require government interventions as well.
In light of the ageing issue, for instance, the current Chief Executive, Carrie Lam,
has firmly stated that she would not consider universal pension which, in her own
words, leads to a heavy burden in the public finance. She further claimed that social
welfare should deal with allocation and distribution according to the principle that
limited public resource should be redistributed to the neediest (RTHK News, 2017).
The underlying meaning of the notion “downwardly-mobile” is more than our
observation that things are getting worsening as it refers to the process that the
problem has been regarded as a norm and taken-for-granted.

My affiliated research team has termed Hong Kong as a “downwardly-mobile city”, and the term
appeared for its first time in Ming Pao (W.-S. Tang, Wong, et al., 2017).
5
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Figure 2: Gini-Coefficients of Hong Kong (1971-2016)

Source: Government Economist (2017)
An unsolved puzzle came to me. Why does the Government hesitate to
invest in social welfare to tackle the social problems in the city, while at the same
time willingly spend in urban infrastructure and land production? A cultural studies
scholar Max Wong (2018) recently calls the problems about the megaprojects in
Hong Kong as the “construction hegemony”. He argues that a circle of interest and
benefits has emerged, which involves various engineering-related professionals,
including construction, law, accounting, finance, management, public relations and
different kinds of consultants. All these professionals have forgotten their
professional values and made every effort to eliminate their responsibilities for the
failure, delay and risks in the megaprojects by blaming the general public for being
political and being ignorant about professional knowledge and skills. The circle is
hegemonic because it normalises the problems to make the general public to get
used to the existence of problems. Moreover, he also criticised the legislators who
7
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have been continuously approving funds to these megaprojects. Yet, his argument
stopped here without exploring further the institutions of funding these
megaprojects.
Due to the massive government investment in urban infrastructure and land
production, the economic activities were boosted to generate government revenues
through taxation and land activities. Hong Kong has a leasehold land system, which
means the Government is the landlord. Stamp duty and land premium altogether
contribute around 20-30% of the government revenue over the recent decade of
fiscal years, not to mention other indirect revenues generated from the land
activities. As a leading developed economy which relies on land and property
developments in the global arena, Hong Kong should have sufficient resource to
handle the social problems.
These days, the rule of law sounds like an unchallengeable core value of the
Hong Kong society. For those who are upholding the belief that law is just,
authoritative and apolitical, they would find a satisfactory answer as there is an
ordinance in Hong Kong named Capital Works Reserve Fund (Cap. 2A) under
Public Finance Ordinance (Cap. 2) which requires all the land revenue to the
Government must be put into this Fund and it can only be invested into
infrastructure and land production; and, undoubtedly, the Government is
legitimised to lease out the urban land and earn the land rent for further investment.
However, this is not a satisfactory answer to the unsolved puzzle. Although
the law made it impossible to allocate the government revenue from land-related
activities to social welfare and public services, I could not stop thinking about why
this was written into the ordinance and became a taken-for-granted legal practice
affecting the urban society these days. It is obvious that law has a role in the land

8
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question – it deals with the leasehold land system and property ownership of Hong
Kong, the public finance, urban development and land production. The relations
between law and land are involved in the urban spatiality as a social totality. How
are these relations related to land (in)justice? Does land (in)justice associate with
the social inequalities that I have accounted for? This thesis explores this unsolved
puzzle by problematising the legal practices in relation to the urban spatiality.
Before proceeding to the research objective, the term land (in)justice should
be defined though it will be discussed in detail throughout this thesis. This thesis
follows the Marxist tradition and delimits land justice as a concept concerning the
process of land value creation and appropriation. Land justice is an aspiration that
the urban inhabitants are entitled to the rights to difference and the city during the
process of land production, which fairly utilises the differential locational
advantages of urban land for satisfying the needs in public urban life. Urban land
nexus informs my starting point to address land (in)justice. Urban land has a
differential locational advantage which is an intrinsic use value (Roweis & Scott,
1976; Scott, 1980; Scott & Roweis, 1977). This use value is collectively contributed
and accumulated by many individuals’ social and economic activities and its use is
an object of collective decision.
However, under the capitalist mode of production, the commodification and
spatial configuration of land are driven by the exchange value through the agencies
of government and developers. These agencies capture and appropriate the
differential locational advantages that were created by the innumerable individuals
during the process of land production. This process is rooted in an underlying social
structure and can be understood as exploitation. Exploitation is not only with
respect to the economic aspect of the commodity production in capturing the

9
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surplus value by the capitalists, but it is also related to the socio-spatial aspect of
urban rights.
According to these theoretical propositions and the context of Hong Kong
as introduced, the questioned legal practice is unjust because people in Hong Kong
in general is powerless in influencing the process of land production, and the land
revenue as a form of land value that is co-created by individuals’ activities in the
city is unable to be allocated for satisfying their various social needs, namely social
welfare, public health, education and even public housing. In short, land injustice
in Hong Kong is rooted in its underlying regime and is manifest in exploiting the
collectively produced differential locational advantages of land and exploiting the
people’s right to collective decision-making in urban life.

1.2 Research motivations and objective: legal production of land
(in)justice
Fierce debates around “land” are heated in Hong Kong these days. Living
in Hong Kong witnesses that most of the people are upholding the core values of
this city and one of which is definitely the rule of law. It is, however, also because
of this core value, many controversies arose in this city in recent years. If you
participate in the debates in the city, you will find something upsetting. Due to the
rising sentimental tensions embedded in the urban fabric, many urban problems
have been discussed in the way of organised pessimistic affective politics
(Grossberg, 2015). I feel that, whether we are talking about the local society or the
global society, the social debates are always emotionally driven by the
preconceived political stance. People often over-react to the events that evoke their
anxiety because they have lost the ability to analyse and think calmly. Less and less
people are asking for reasons and evidence. The political thinking of a person

10
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became bounded by the prevailing political camp that he belongs to. However, I do
not think this is what politics really means – which I will discuss together with the
concept in (in)justice in the next chapter. Mere sentimental debates are not helpful
in evaluating legal and spatial realities of Hong Kong given the new constitutional
order under “One Country, Two Systems”. The urban society urgently needs
developing a persuasive and evidenced understanding of the city.
It is, thus, the objective of this thesis to visibilise the problematics of the
legal mechanism that produces land (in)justice in Hong Kong. Legal geographers
are to visibilise the injustice and correct it (Delaney, 2016). The outcomes of land
injustice are visible, and they are observable in our everyday life in the city, but the
mechanisms leading to the injustice is still invisible. As I have briefly discussed
above, the questioned legal practices could be traced back to, at least, the 1980s;
and the land (in)justice is related to many other legal practices that were situated in
colonial Hong Kong. The discussions nowadays have forgotten many of these
concrete and important issues. The abstract understanding of land (in)justice is
hindered by the limited understanding of what actually happened.
It is usually overlooked that law and spatiality are mutually constituted:
problems in the urban society inform the legal changes, while the latter transforms
the urban society. The abstract regime of land and law is deeply embedded in our
everyday life in the city. As there are lots of debates around land (in)justice in the
urban society, recognising the mutual constitution of law and spatiality is crucial to
understand how injustice is produced and identify the ways of approaching land
justice.

11
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1.3 Research significance
This research, first of all, has its social significance. Amidst the complicated
political environment these days, some proposed to “de-colonise” the urban society
– unpacking the colonial historico-geographical specificity of Hong Kong – for
discovering and telling the covered underlying story of local society. One of the
many ways by which the underlying spatial story could be told is to link up what
happened in the 1980s with the current urban problems. Although this thesis
contributes to decolonise Hong Kong, it does not mean that this thesis would offer
a post-colonial critique. Decolonisation is to interrogate the taken-for-granted
ideologies, institutions and practices with the reality. The city has kept the colonial
relics without problematisation. The taken-for-granted obscured us to overcome the
existing urban problems. The citizens may not be aware of the weird practices and
ideas. Academics are always expected to offer insightful analyses and contribute
innovative solutions to urban problems. We have to develop the geographical
imaginations to seek alternatives for the better urban future. However, we can think
of alternatives only if we have investigated the origins, evolutions and rationales of
the taken-for-granted.
Second of all, this research academically responds to the recent call in the
legal geography scholarship for investigating more places in their local contexts.
Hong Kong is an ideal laboratory for starting the scholarship in East Asia because
it is the oldest continuously functioning legal system in the region (E. C. Ip, 2016)
and because of its recent dynamics in the interactions between the Colonial
common law system and Chinese law jurisprudence. Contributing to the
scholarship, this project seeks to empirically explore the reality of Hong Kong and
conceptually understand it by both translating and developing legal geography
knowledge.
12
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In summary, this research, as a pilot study of the legal geography of Hong
Kong, seriously examines how law operates in the legal mechanism in the land
(re)development regime of Hong Kong, and therefore contributes to the debates in
Hong Kong by proposing practical and possible solutions for this urban society. To
reflect the “developer-led business-government regime” which is running Hong
Kong, Tang (2008, p. 351) coined a concept of “land (re)development regime”. It
is a regime of different discursive and material practices with an aim to reveal the
mentality for achieving societal progress through land development that is deeply
rooted in the society. This land (re)development regime offers favourable
conditions for the “hegemonic-cum-alienated redevelopment” (W.-S. Tang, 2017).
He argues the colonial historical geography of land development, the intertwined
relations between land development and property development since the early
making of the colony, the forces of financial market and real estate market since
the mid-twentieth century as well as the urban spatiality have to be considered for
a better, informed understanding of Hong Kong. To deepen the understanding, we
have to be critical in problematising and decolonising Hong Kong. Being critical
geographers does not mean negatively judging everything. Instead, it involves a
process of reflecting upon something by recognising the merits and visibilising the
demerits. Only through this process of critique, we can deepen the academic debates
and improve the society.

1.4 Structure of this thesis
This thesis, containing eight chapters, is organised in two parts: research
design and research findings. Following this introductory chapter, chapters 2 to 3
design this research project. Chapter 2 critically reviews the literature related to
the notion of the land injustice of Hong Kong and asks research questions to fill the
research gap. Chapter 3 offers the theoretical framework of this thesis by
13
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evaluating the inter-disciplinary scholarship of legal geography, and proposes the
operational framework, based on the philosophies of the critical realism and the
Lefebvrian lens, and the analytical framework of this research. It also considers
some methodological questions.
The second part, the research findings, comprises four chapters. It situates
the 1980s Hong Kong in the colonial setting and explores the legal production of
land (in)justice through empirical case studies and conceptual discussions. Chapter
4 aims to explore the legal technicalities of the leasehold land system since the
making of the colony, and argues that the land lease is the legal mechanism in the
land regime of Hong Kong which commodified the landed property. Chapter 5
situates the changes and continuity of post-war Hong Kong until the 1980s in two
different stages of various forms of practices of the legal mechanism as part of the
colonial project, which interacted with the Sino-British relations. Confronting the
popular narratives about the Tin Shui Wai (TSW) new town with full of social
injustice, Chapter 6 unpacks the “Tin Shui Wai Myth”, by offering an archival
study of the colonial governance, involving legal changes, land development and
spatial planning, and the prologue to the Sino-British negotiations over Hong
Kong’s future in the 1980s. Chapter 7 elaborates on the complete exploitation
thesis through the concept of urban land nexus. It argues land injustice is
materialised through the hegemonic legal mechanism in the land (re)development
regime of Hong Kong, under the new constitutional order in particular. Chapter 8
concludes this thesis by summarising the arguments and, then, indicates the
academic and policy implications.

14
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Chapter 2
Formulating the Research Questions
2.1 Introduction
It is the objective of this chapter to formulate the research questions by
reviewing the literature on Hong Kong and the concept of justice. This chapter,
firstly, summarises the existing scholarly discussion on Hong Kong related to urban
space, law and justice, and enumerates its problem in three aspects. Then, this
chapter moves to problematise the case of Hong Kong with the notion of (in)justice
by highlight its spatiality and importance to go beyond the observable outcome. On
the basis of these reviews, this chapter ends by asking four research questions that
fulfil the research objectives.

2.2 The existing literature: a limited yet growing understanding of
Hong Kong
Urban scholars have never downplayed the crucial role of land and real
estate development in the urban society of Hong Kong, as they have recognised the
rapid growth of the financial market in tandem with the enormous impact of the
real estate market on this urban society for the past few decades (e.g. Y. C. Chen &
Pun, 2007; Fun, 2015; Haila, 2000, 2016; I. Ip, 2018; Lan, 2014; W. Y. J. Lee &
Tang, 2017; S.-M. Li, 2009, 2016; Schenk, 2017; Smart & Lee, 2009; W.-S. Tang,
2008, 2017; S. H. Wong, 2015). Urban scholars argue that the real estate industry
dominated not only the economy but also the urban and political life. Ip (2018)
recently wrote on how class relations are recomposited as portrayed by the
“property-led urban development” and “developer hegemony”. Because of the great
influence of the property tycoons and business elites on the society, there are also
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discussions about how the Government absorbs the capitalist class into the
governance system, how a balance between public interest and private profits can
be stroked, and whether the policy has been favouring the capitalist class
(Goodstadt, 2009; Lan, 2014). Poon (2005) accounted for the industrial and
economic concentration of activities in the hands of the property developers in
Hong Kong, as exemplified by the electricity, gas, supermarket and public
transportation markets. By exploring the relations between power and land, she
attempted to show that property developers in Hong Kong are dominating our
everyday life and causing many social problems.
There were also attempts to clarify how these urban dynamics have been
working in Hong Kong. Smart and Lee (2003) observed the importance of the real
estate development to the public finance as a source of public revenue and analysed
the “property-led financial regime” which generates sufficient government income
through the landed activities. Haila (2016) called this revenue generated from
landed property under the leasehold land system as “fiscal rent”, which is a kind of
monopoly rent, and argued financialisation constitutes the land regime of the
current time because land has been treated as a financial asset. This was built on
her earlier conception that Hong Kong is a “property state” because the real estate
development does not only contribute to a significant proportion in the public
finance, but also function the whole economy which is basically dominated by the
property sector (Haila, 2000). Tang (2008, 2017) coined the concept of “land
(re)development regime” to reveal the normalised mentality in everyday life, for
considering land and real estate development as an indicator of social progress, that
is deeply rooted behind the practices of hegemonic-cum-alienated redevelopment.
The major argument of the literature seems to have agreed that land
development, with the recent force of financialisation, dominates the society of
16
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Hong Kong and is a vital part of the regime underlying the urban society as land
development tremendously contributes to the government revenue. Meanwhile,
urban problems associated to land development are observable and people are
suffering. Yet, not many urban scholars have ever explored the notion of land
(in)justice of Hong Kong. Only a few scholars have linked it with some aspects of
the law. The literature has three limitations: the depoliticisation of spatiality and
law; the inadequate discussion of (in)justice; and, the dehistoricisation of the
present.
2.2.1 Depoliticisation of spatiality and law
Seldom do human geographers in Hong Kong investigate the relations
between spatiality and law. The existing literature does not suffice the
understanding of the legal geography of Hong Kong because it is unable to achieve
the goal of developing a politicised geographical knowledge about law and
spatiality.
Although the literature has generally studied the process of urban politics
that shapes the city of Hong Kong, a majority of the literature does not recognise
the urban spatiality as the medium of such a process. Many recent urban studies of
Hong Kong adopted the conception of the spatial container. It conceives urban
space at different scales as a backdrop to such political process in the society.
Exemplified by studies on urban spatial governance (L. H. D. Hui & Au, 2016),
problems in new towns (E. C. Hui, Zhong, & Yu, 2016; C.-Y. J. Lau, 2010; Sun,
Phillips, & Wong, 2018), urban planning (M. Lau, 2018; M. K. Ng, 2014; Yu, 2018),
real estate development (M. Lau & Wei, 2018; Y.-M. R. Li, 2014), and crossboundary infrastructure (A. H. Y. Lee & Silva, 2017; Yang, 2006b; Yang & Li,
2013), urban scholars documented the spatial parameters of transitions,
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transformations, intense conflicts and contestations in the city. Urban space has
been conceived as different locations, accommodating various urban functions and
services, which are connected by the transportation systems. Urban space is also
portrayed as the static stage on which political and social actors negotiate for
different agendas. Because of this prevailing conception of the spatial container,
the notion of land (in)justice, or, alternatively speaking, the land question, has been
simply reduced to an economic analysis of land shortage and the excessive land
demand (E. C. Hui, Lam, & Ho, 2006; M. K. Ng, 2018). In sum, the understanding
of urban spatiality of Hong Kong is depoliticised.
Critical urban scholars recognise urban spatiality as the socially produced
space. As Dear and Scott (1981) put it, the dimension of urban space mediates the
capitalist property and social relations. Therefore, spatiality itself is a complex
political process in which the territorial relations and politics are crucial to the social
life domain of urban planning (Roweis, 1983). The recent Marxist geographical
literature massively draws on Henri Lefebvre’s conception of the production of
space. It emphasises that spatiality is socially produced. On the one hand, spatiality
mediates relations in the society; it is also an outcome, on the other. It is important
to study the relationality and to repoliticise the spatiality (Elden, 2007), as many
Marxist and Lefebvrian geographers do.
Only a few urban scholars have ever attempted to question the unsolved
puzzle of law and land, if not only mention to law. We all know that law exists
everywhere. Law, which is formulated, enacted, and practised by people in a society,
determines what can be done and cannot be done. When challenging the popular
view that land premium can support public services through the public finance
system of Hong Kong, Wong (2015, pp. 8–9) mentioned the regulation of CWRF
led to a failure in achieving such redistribution, though, without any elaboration on
18
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the legal basis or legitimacy for such a practice. His argument has treated the Fund
as an apolitical legal requirement which must be fulfilled. Similarly, Liber Research
Community (2013) merely termed the “capital revolving door” in which CWRF
functions as receiving public money from land revenue and spending public money
into infrastructural investments and land production, creating conditions for
developers to further strengthen their hegemony. To counteract, Liu (2014) simply
made a statement that the law does not allow the land premium to be spent in social
services without questioning anything related to the rationale of the current
practices. The fund was, once again, considered as a legal instrument but itself has
not been challenged. Law is perceived as apolitical, authoritative and doctrinal, and
has seldom been understood politically. Thus, even if the law was identified as part
of the urban problems, the understanding of it is depoliticised.
Urban planning is a good example to illustrate the relations between
spatiality and law. The literature on urban planning issues of Hong Kong involves
some analyses of law. Leasehold land system is the salient legal mechanism in the
urban development of Hong Kong. Yet, what the literature presents is an
instrumental view of the law. For example, when introducing the urban planning
law, including ordinances and lease conditions, Yeh (1994, p. 11) wrote that these
are “the major instruments in Hong Kong applicable to land use and development
guidance”. Having neglected the urban spatiality, the literature has generally
conducted many impact analyses to understand how law controls urban planning
and therefore affects the urban space, including statutory planning tools such as
zoning (Lai, 1998b), land lease and ownership (Chiu, 2007; Yu, 2018), plan-making
(Wan & Chiu, 2008) and Lands Resumption Ordinance (Castro Campos, Liao, &
Yiu, 2018). These urban scholars, especially the property rights theorists, were
concerned with the most efficient and effective ways to facilitate land development
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by adopting the legal instruments for maximising benefits. These impact analyses
have been criticised by legal geographer Nicholas Blomley (1994) for
problematically assuming law and spatiality could be analytically divisible. The
consequence is that law has been downplayed, and the understanding of law and
spatiality is limited because it is depoliticised.
2.2.2 Inadequate discussion on injustice
(In)justice became a buzzword in the literature (for example, H. Chen et al.,
2018; Y. C. Chen, 2014; Y.-W. Chu, 2016; He, Tao, Hou, & Jiang, 2018; Lai, Chau,
& Cheung, 2018; Soyinka & Siu, 2018; Yung, 2007, 2008; Yung & Lee, 2012,
2014), without an enriched understanding about the notion.
It is common that the notion of justice is mentioned without serious
examination. In a recent attempt to study the spatial justice of the transit-oriented
development in Hong Kong since the 1980s (He et al., 2018), the word “justice”
only appeared in the title, keywords, introduction and conclusion as the catchphrase.
Nowhere in their article has discussed or, even, defined the concept of justice.
Within the article, social justice and spatial justice have been used interchangeably
without distinction. Their cartographical representations and spatial modelling may
inform that there are many private residential developments along the Mass Transit
Railway network in Hong Kong, which are unaffordable for the low-income people
since the 1980s, without explanation of the socially or spatially just or unjust urban
phenomenon and spatial distribution of housing. Another attempt to examine spatial
justice in Hong Kong was made by Yiu-wai Chu (2016), a cultural studies scholar,
who mentions the concept of social justice by invoking the names like Edward Soja
and David Harvey without adequate elaboration in his critique of the recent urban
redevelopment in Kowloon City and the city branding campaign.
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Serious misunderstandings of the concept are identified in the literature. In
challenging the mainstream viewpoint that social justice is identified by
“redistribution in favour of the poor”, Lawrence Lai (2018, p. 243) led a paper to
argue that violation of private property rights is the violation of social justice. They
have articulated, or created, two (mis-)conceptions in constructing their arguments.
Firstly, they claim there is a prevailing perception that social justice and private
property rights are mutually exclusive. With this claim, they argue that if there is
no private property, it is impossible for the society to implement the principles of
subsidiarity as socially just to achieve fairness and inclusion. Yet, they are unable
to show evidence to prove that the advocators for social justice really have negated
the existence of private property, instead of pursuing a just system of private
property.
Secondly, Lai et al. (2018) hold a viewpoint, somewhat unique, that
leasehold is the same as freehold with the exception that the former has a fixed term
of years. Accordingly, they questioned whether the proprietors affected by urban
renewals in Hong Kong had been adequately compensated for losing their rights to
their leasehold properties, which should be the same to the freehold properties as
Lai et al conceive. This argument attempts to challenge all the existing literature
which differentiates the land tenures of leasehold and freehold. However, this
argument has not been substantiated by solid evidences because this was based on
a claim by a barrister.
Furthermore, their argument has left a question unanswered: where did the
value of such private property come from? Their analysis has emphasised on the
privatised and individualised ownership of properties and ignored that the landed
properties have their unique features in comparison with other kinds of properties.
One of the unique features is that the values of urban landed properties are
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collectively produced on the basis of relative locational advantages. It seems that
the collective action of the society has been neglected in Lai et al.’s analysis. This
must be amended in a proper understanding of social justice.
There are also philosophical problems in the literature. Betty Yung’s work
about social justice in housing policy in Hong Kong (Yung, 2007, 2008; Yung &
Lee, 2012, 2014) has a tendency to reducing the complex philosophical discussion
into the simplified syllogism. To precisely demonstrate, let me quote several
paragraphs from her work (Yung, 2007, p. 117).
“Clearly, the immediate post-war period was marked by a great need for housing
provision. The government’s lack of intervention due to demographic and economic
reasons, left the housing needs of the people unsatisfied. This may be regarded as
injustice from the Marxian point of view, even though it involved sins of omission
rather than commission.
However, the government gave limited and indirect housing assistance to the lowermiddle- and middle-income households through the Housing Society. Such aiding of
the middle-income households through the Housing Society was unjust according to
the Rawlsian view since it benefited middle-income people rather than the least
advantaged, namely, the poor. In other words, it failed to satisfy the principle of need.
The government’s handling of housing prior to 1954 can thus be considered unjust
according to Marxian and Rawlsian concepts of justice.”

Similar logics appear in another paragraph (p. 121),
“The provision of public housing to the working class, the most important group for
industrialization in this period, helped ensure a stable supply of cheap high-quality
labour during rapid economic development. The housing policy of the 1970s was just
according to the Aristotelian concept of justice which involves distributing according
to merit or desert. The working class made a great contribution to industrialization in
the 1970s. Public housing was distributed to them according to merit, namely, their
effort in contributing to Hong Kong’s industrial prosperity.”

These paragraphs demonstrate a conventional logic of syllogism which deduces
from a general principle to a specific principle for arriving at a conclusion. Having
reduced philosophers’ conception of justice into universal principles which can be
concretely categorised, she applies them to judge whether housing policies in Hong
Kong were just or not. Apparently, she did not consider the contexts of housing
policies at all before summarising them into simplified narratives which focus on
the outcome of the policy. There is no adequate and contextualised discussion on
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the causes of justice and injustice in Hong Kong. Moreover, she did not explain
why she chose to draw on a specific philosopher, but not others, to make
judgements on a particular policy. It seems that she randomly drew on different
philosophers to construct her arguments. A meaningful discussion should be based
upon a thorough investigation.
Direct discussion of land justice in Hong Kong can almost only be found in
Yun-Chung Chen’s (2014) attempt to conceptualise the land justice movement in
Hong Kong. Urban residents under urban renewal seldom recognise their rights to
land. For most of them, land sounds alienated from their everyday experience and
they would not realise that their flats were built on land, until they received the legal
notice notifying them that the land upon which their flats were built would be
compulsorily resumed as public land. In his study of the land justice movement,
including conservation of nature and culture and resistance to regional integration
with China on the recent construction of megaprojects (namely the Express Rail
Link and the North East New Territories New Development Area), Chen has missed
the historical geography of how and why land (in)justice emerged and the meaning
of land (in)justice. The relations between land injustice, megaprojects and urban
environment, between law and spatiality in particular, are missing.
These relations between law and spatiality have been preliminarily explored
by To and Tang (2016) in their study on the court injunction in the Umbrella
Movement and the land grabbing in North-east New Territories. They argue that
the in-depth reality related to property and land system is concealed because the
political is reduced to abstract legal terms in the courtrooms. Taking some legal
verdicts for instance, they explain that the court has assumed the equality of legal
subjects in abstract that the land owner and the tenant can be treated equally while
in everyday legal verdicts reasoning is based on the taken-for-granted technical
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terms without interrogations. They were also aware that the emerging belief in rule
by law would bring challenges to the rule of law, casting doubts on facilitating
social justice. Their work has laid a foundation for further explorations about justice
in the legal geography scholarship in Hong Kong.
2.2.3 Dehistoricisation of the present
The literature mainly focuses on the current land affairs, while belittling
many contextual forces both geographically and historically. As Roweis and Scott
(1976) have argued, a scientific and useful urban analysis must begin with the
historically

developed

social

and

property

relations.

The

literature’s

dehistoricisation is both methodological and epistemological.
Let me illustrate the methodological problem with Yung’s (2007, 2008)
work again. As she (2007, p. 116) admitted, her evaluation of whether an urban
policy was just was based on the results and consequences of certain policies,
“instead of overt policy intentions”. This approach has neglected the production
process of injustice as well as the historico-geographical context of the policy. A
different approach has been preliminarily formulated to understand the underlying
rationales behind the new town development (W.-S. Tang, Chan, Wong, Kwok, &
Man, 2007). Their argument of “Shatin Value” exemplifies that the society’s
emphasis on rationality, professionalism and procedures in the technical tool of
urban policy articulated in the urban order during the new town development in the
1970s can be attributable to the Colonial Government’s attempt to transforming the
culture value and building civic pride among the population amidst internal social
unrest for the prosperity and stability of the colony. Although this work has
insightfully reminded us of the dialectics between time and spatiality, it might have
considered the unintended consequences as the intended outcomes. Were prosperity
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and stability of the colony the intended outcomes of such policy? Were there any
further intended outcomes? What we can observe today are of course facts, but they
do not imply the intentions of the policy formulated in its historical geography.
There is a need to investigate these intentions, and one of the methodological
alternatives to achieve this objective is to conduct archival research to directly study
the decision-making processes at those critical historical moments.
Epistemologically, some have explained the series of urban transformations
in the 1980s with the concept of neoliberalism (e.g. Y. C. Chen & Pun, 2007; L. H.
D. Hui & Au, 2016; Lan, 2014; W.-Y. Yeung, Tong, Yim, & Ng, 2013). Chen and
Pun (2007) argue that privatisation in Hong Kong has been a form of neoliberalism
since the late 1980s and it has rapidly advanced after 1997. They understand
neoliberal state as an agent for the territorial commodification (p. 67), and there are
a range of market-oriented policies to serve a two-fold objective: to maintain
government legitimacy and to secure conditions for the capital accumulation (p.72).
The latter could be achieved by deregulation while privatisation is one of its most
popular forms, as reflected by the paralleled abandonment of the “positive nonintervention” doctrine and the announcement of “small government and big
market”. Chen and Pun’s argument is consistent to the neoliberalism literature,
trying to fit the situation of Hong Kong within the universalised notion. Following
Chen and Pun (2007), Yeung et al. (2013) extend this line of argument to show that
the privatisation of housing and new town development since the 1980s, as
exemplified by TSW new town, is attributable to neoliberalism.
There is no sufficient evidence to demonstrate Hong Kong had the same
rationales and practices as the neoliberal states in the West, however. As Kofman
(2003, p. 394) noted, conservative governments in the UK and the USA
implemented the neoliberal programmes in the 1980s for a two-fold political
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agenda: undermining the role of the state in favour of private provision and seeking
to redraw the boundaries between the state and civil society in favour of the active
citizen who would take more responsibility for their life. Hong Kong has the first
condition, but not the second. In addition, the practices in Hong Kong were not
found in other jurisdictions. Setting up CWRF, for example, is a unique act in public
finance. Even in the United Kingdom the land revenue always goes to the general
account in the national government, without specifying its use in the expenditure
category. Till today, infrastructural projects still accounts for about 10% of the
annual national expenditure in the UK (McGough & Swinney, 2015). Nonini (2008,
p. 149) has warned the danger of over-generalising the concept of neoliberalism:
“[a] term with so many meanings obviously has great utility, because most progressive
scholars can agree that whatever neoliberalism is, they don’t like it, and the ambiguity
of the term allows discursive coalitions of the like-minded to form without the
troublesome bother of having to clarify exactly what it is they oppose or are critical
of.”

Similarly, Tang (2014a) offers a critique of this randomly indigenised concept in
his study of urban China. Urban analyses that hasten to attribute the series of legal
changes and urban transformations in the 1980s to neoliberalism have
dehistoricised the local situation.
The post-colonial critique is also invoked (e.g. Lai & Lorne, 2014; L. Law,
2002; Sin & Chu, 1998, 2000). Although Hong Kong was a colony, its post-colonial
status is very different from other former colonies because the normal objectives of
the colonies were to prepare for self-government and even independence, as Ho
(2011, p. 289) demonstrates in his archival research. After the sovereignty transfer,
the Chinese sovereignty has implemented the new constitutional order in Hong
Kong (Jiang, 2017). The legal system of Hong Kong has changed. The Colonial
Government and the HKSAR Government are different in terms of ideology and
urban governance. They cannot be elaborated by a conventional post-colonial
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perspective. Moreover, the new constitutional order under the principle of “One
Country, Two Systems” demands a new reflection upon the nature of the “state” in
Hong Kong studies. There is a boundary between Hong Kong and China, but not
border because they are not two nation-states. The two jurisdictions are not equal
in the power relations because it is clear that Hong Kong is subordinate to China
after 1997. Although Yang and Li (2013) write that Hong Kong has a de facto semistate status, it still needs further exploration on the concept of “state” in the context
of Hong Kong. The concept of “state” should not be simplified to “government”.
Without clarifying the concept of “state”, it is difficult to precisely understand the
external power relations of Hong Kong before and after 1997. It is also important
to promptly situate Hong Kong in the 1980s at wider geographical scales, such as
the regional scale as China or the global scale as Colonialism. As reminded by
Cuthbert (1991b), the analysis of the legislative practice in the urban society of
Hong Kong should consider the juridico-political ideology which supports the
mode of production as a whole and the factors of China, Britain and Hong Kong.
This is essential for developing the historicised understanding of the present.

2.3 Problematisation with the concept of justice
Till this stage, this chapter has identified three problems in the literature. To
make up the deficiency for problematising the unsolved puzzle (see chapter 1), this
thesis suggests re-politicising and historicising the understanding of the relationship
between urban spatiality and law, in which an adequate elaboration on land
(in)justice is necessary. This section particularly focuses on developing ideas to
think about land justice. Land justice is derived from the notion of social justice.
Elaborations on these notions by researchers require normative and moral thinking
and judgement because explaining a spatial phenomenon is “making a moral rather
than scientific case” (Smith, 1994, p. 9) after following scientific methods to
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conduct research. Geographers should appreciate the difference between people and
be aware of the geographically-sensitive ethics (Smith, 2000).
Social justice emerged as a philosophy and theory of politics. The concern
of justice is fundamentally conceived in a legal sense, dealing with the fair
judgement before the court which follows certain principles, rules and procedures
for deciding the reasonable rewards or punishments to people engaging in a
controversial action or event6. The legal system as a part of the political system that
organises the society aims at maintaining social order. Recognising the involvement
of politics is crucial to reflect upon social justice. Contrasting the prevailing
sentimental words about politics, as corruption, compromise and special interests,
these days, political philosophers, like Aristotle, suggest that the good life is the
end of politics (Sandel, 2010). As Sandel summarises, Aristotle emphasised the
importance of the polis, without which people cannot “deliberate with others about
justice and injustice and the nature of the good life”. Aristotle also suggests that for
the law to rule is better than for one of the citizens to rule (Bingham of Cornhill,
2011). Cities are political spaces that people, who are citizens, participate in the
politics to have a social life, that is organised and ordered by the law, as a means to
that end of a virtuous and good life. In other words, justice is legal and spatial.
Like their counterparts in social sciences, geographers have continued to the
development of the concept of social justice. It is accounted that the discipline of
geography, since the past three decades, has been working on the explanations of
the uneven spatial distribution of “social and environment goods and dangers” that
creates “oppressive and violent places and spatial relations” (Loyd, 2017). Legal

Our daily use of language perceives that the notions of legal justice and social justice are distinctive
to each other and they should not be discussed together. However, Sadurski (1984) presented a
sound argument against this dichotomy and showed that legal justice is derived from the notion of
social justice because the principles of social justice are translated into the language of legal rules
and judicial decisions.
6
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geographer Nicholas Blomley (2009) defines social justice as “a central moral
standard” that is “used to assess the fairness of a society”. There are a few existing
philosophical approaches: the Rawlsian analysis, drawing on the liberalist political
philosophy with a concern for equality, that was contributed by David Smith; and,
the Marxist analysis, as expounded by David Harvey, rejected the liberalist
characteristics of justice, and proposed that social justice is contingent upon the
social processes, and that should be measured by distributive justice in terms of
benefits and power in the institutional arrangements of a society. Post-structuralists,
like Newman (2009, p. 196), argue social justice does not limit to the distribution
of economic value and the economic system, but with “additional sources of
oppression embedded in social processes” such as “exploitation, marginalization,
powerlessness, cultural imperialism, and violence”. It does not suffice for the above
understandings to offer an adequate geographical explanation for two reasons: the
definitions have over-emphasised the distribution as an outcome; and, spatiality is
neglected.
2.3.1 Beyond the observable outcome
Geographers tend to relate social justice to notions such as distribution,
equality and fairness. For David Smith (1994, p. 1), one of the meanings of social
justice is about “the distribution of society’s benefits and burdens”. In the most
influential geographical treatise on social justice, David Harvey’s 1972 book
entitled Social Justice and the City 7 argues for “a just territorial distribution of
income” (p. 5). The notion of “territorial social justice” (and also “territorial
distributive justice”) was influenced by John Rawls’ liberalist theory of justice that

I would like to thank the members of Hong Kong Critical Geography Group for introducing me to
this seminal work in critical geography during the summer in 2013 before I was enrolled into the
geography major undergraduate programme at Hong Kong Baptist University. At that time, I was
confused by the theoretical discussions in the reading group. I hope, after many years, I have
comprehended a bit more about it.
7
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the distribution of income should be favourable to “the least advantaged territory”
(Harvey, 2009, p. 117). Although his later critical analyses turned to a more Marxist
focus on the capitalist mode of production and engaged itself with Iris Young’s idea
of difference to propose the analysis of “the just production of just geographical
differences” (see, Connolly & Steil, 2009, pp. 4–5), his conception was criticised
as “virtually the same as before” given that the “language of the times had changed”
(Smith, 2000, p. 137). Dikeç (2001) also offered an account of how geographers
encountered social justice and documented the transition of Harvey’s conceptions.
The focus was shifted, but still very much on distribution outcome given that
Harvey’s concern was the “uneven geographical environment as an intrinsic feature
of the capitalist mode of production” (Dikeç, 2001, p. 1786).
Similarly, in his exploration of why injustice persists, social geographer
Danny Dorling (2015) summarises five observable problems (or beliefs) around
inequality in Britain: elitism, exclusion, prejudice, greed, and despair. Dorling’s
work did not distinguish justice from equality, on the presumption that social justice,
equality and distribution are the same. Besides, this kind of analyses is too
descriptive and not explorative, failing to respond to the questions of why there is
injustice and, based on the root of injustice, what we can do. This approach has
earlier been criticised that there is “the tendency to reduce social justice to
distribution” (Dikeç, 2001, p. 1788). Focusing on distributive justice leads us to
make moral judgements solely based on the observable outcomes.
Distribution and inequality are part of the visible outcome of social injustice.
They can be partially or momentarily eliminated and relieved by policies without
changing the underlying regime, the invisible core of injustice. Regime means
neither the hierarchy diagram of the government bureau and departments, nor
simple discourses on the policy of social institution. It entails the regime of
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practices which are situated in the materiality of social milieu and in relational terms
involving local institutional, political and ideological forces. It also entails the
power exercised by the governing authorities which produce knowledge about the
urban society (W.-S. Tang & Chan, 2008, p. 36). The forces contribute to numerous
mechanisms underpinning the regime. It is the regime which sustains the operations
of the urban society, thereby perpetuating injustice.
2.3.2 Spatiality of social injustice
Another attention should be paid to the spatiality of social injustice for
sufficing a geographical understanding. Rawlsian understanding of justice, as one
of the conventional approaches, suggests that the least advantaged group should be
benefited. Rawlsian understanding is criticised for its context-independent
conception, which is universally applicable to everyone and everywhere. As Dikeç
(2001, p. 1788) criticised, “Rawls was obviously weak on sociospatial front”
because time and place did not concern Rawls whose theory was without the city.
Dikeç (2001) and Soja (2010) elaborated on the notion of spatial justice. As Soja
(2010, p. 18) elaborated on the socio-spatial dialectic, “social processes shaping
spatiality at the same time spatiality shapes social processes”. There is a view that
“social justice is actually spatial justice due to the geographic nature of social acts”
(England, 2014).
Dikeç (2001, p. 1799) notices that many questions asked about social justice
have ignored the “structural spatial dynamics of injustice”, and, accordingly,
conceptualises the ways spatialisation manifests different forms of injustice as the
spatial dialectics of injustice 8 . The latter involves two sides – the spatiality of

8 According to Dikeç (2001), his conception of spatial justice was developed in a seminar with
Edward Soja when he was a doctoral student. As a matter of fact, what Edward Soja developed and
applied in the case of Los Angeles in his book (2010) were based on Dikeç’s earlier conceptual work.
Based on what I read from their writings, Soja conceived spatial justice and social justice as two
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injustice and the injustice of spatiality. The spatiality of injustice refers to the spatial
dimension of injustice, including the physical and absolute view of space which
manifests the observable unjust patterns of distribution, as well as a “more abstract
spaces of social and economic relationships that sustain the production of injustice”
(Dikeç, 2001, p. 1792). The injustice of spatiality concerns more the process of how
the injustice is produced and reproduced through space which might eliminate “the
possibilities for the formation of political responses” (Dikeç, 2001, p. 1792). To
better understand the injustice of spatiality, let me elaborate on the exploitation,
domination and repression that are implied by the spatialisation of injustice, and the
rights to the city and difference which are endangered under such spatiality.
Unequal power relations in the capitalist society implies not only a social
logic but also a spatial logic. The capitalist mode of production works in an urban
built environment in spatial flows, networks and distributions. And, the process of
space provides favourable conditions for the domination and exploitation, as Dikeç
(2001) explained that
“[b]oth exploitation and spatial domination were consequences of the logic of the
capitalist mode of accumulation, exploitation was produced and reproduced by social
relations of power established under the capitalist production system, and spatial
domination was reproduced and reproduced by the spatial logic of capitalism,
contributing further to the domination of a certain group of the population” (p. 1792,
original emphasis).

Although the spatiality of injustice can be captured in a rather static way, it is the
injustice of spatiality to conceive the unjust structural dynamics. The latter,
including the organisation of property markets and policies, stabilises the unjust
patterns and produces the spatiality of injustice (Dikeç, 2001, pp. 1798–1799). Thus,
an examination of the production of space is imperative to the understanding of the
production and reproduction of injustice.

sides of the same coin which is rather conventional; while Dikeç intellectually articulated the two
notions in a dialectical way to visibilise the invisible spatiality – the abstract space.
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More importantly, the injustice of spatiality obstructs the collective process
of people participation in political struggles for realising the rights to difference and
to the city (Dikeç, 2001, p. 1800). In articulating the spatial dialectics of injustice,
the right to difference and the right to the city into a triad, Dikeç argues
emphatically that there are hopes. Through the notion of spatial justice, it offers
possibilities for collective actions to reconsider, or what I understand as unsettle,
the spatial dynamics of a city because people can identify the structural forces in
space which (re)produce the injustice. This is why the right to city should not be
“conceived merely as a practice of claiming and asserting rights” (Dikeç, 2001, p.
1801).
To sum up, Dikeç’s conception of spatial dialectics of injustice provided an
insightful way of understanding social (in)justice. The spatial dialectics of injustice
help to join the analyses of forms of outcomes and processes together, instead of
merely analysing the distribution outcome as (in)justice. This conception also opens
up imaginations of those who are on the receiving end of exploitation and
domination to resist by identifying the injustice of spatiality. As Soja (2010, p. 21)
noted, the use of justice has been mobilised to many different particular types
depending on the struggles. This thesis is intended to bring the analysis of
(in)justice to a grounded one by focusing on land, and this proposed understanding
of land (in)justice is derived from the aforementioned notions of social justice and
spatial justice. There is a need for a politicised understanding of urban Hong Kong
and developing the notion of land (in)justice can achieve this goal, echoing the
argument that conceptual understanding of injustice should understand the
dynamics of political life (Barnett, 2018).
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2.4 The research questions
The aforementioned reflections upon the existing literature and the concept
of (in)justice can inform the formulation of the research questions and the design
of this research. The following research questions have to be answered within the
theoretical framework of legal geography. As will be seen in chapter 3, legal
geographers destabilise the ways of legitimising the injustice and aim at correcting
them (Delaney, 2016). Only if the right questions are asked, legal practices and
discourses can be made to reveal the legal geography (Blomley, 1994). The right
questions should seriously make geographical enquiries about the complex
conjunction of both law and space. In other words, the questions should document
and analyse the law-space nexus.

1. How did the legal technicalities of land lease operate as a legal mechanism
in colonial Hong Kong?
Since land (in)justice is a matter of spatiality, the historico-geographical
context of the urban society should be studied. Answering this question requires
tracing the trajectory of the ways the complex conjunctions of land and law have
been developed since the making of the colony and study the ways through which
land lease as a legal mechanism controls and commodifies the landed property.
Instead of technically viewing the land lease as an instrument of land control, this
thesis considers the unequal power relations in urban politics and investigates the
legal technicalities of land lease.
2. What was the historico-geographical context of land and law, as produced
by the legal mechanism of land lease in the post-war Hong Kong, in which the
spatiality of land injustice in the 1980s can be situated?
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In particular, this thesis studies the post-war urban development of Hong
Kong and investigates how it was related to the legal mechanism of land lease.
Attention is paid to the formation of a land regime of practices during the post-war
era and how the regime was legitimised by the legal technicalities of the mechanism.
3. What was the spatiality of land injustice in the 1980s Hong Kong?
To dwell on legal practices and political changes to the 1980s as the critical
moment, this thesis captures the scalar politics of the spatial dialectics of injustice:
the new town development and legal practices at the local scale, the interactions
with China at the regional scale, and the space of British colonialism at the
international scale. In such way, the spatiality of injustice reveals the land regime
of practices.
4. To what extent has the legal mechanism sustain the injustice of spatiality in
Hong Kong and produce and reproduce land injustice?
Central to this question is an exploration of the existence of exploitation.
This thesis studies how the legal mechanism leads to the exploited right to the city
and the unfair distribution as the outcomes of the socially unjust land
(re)development regime.

2.5 Summary
Land (in)justice in Hong Kong, having its distinct characteristics, deserves
problematisation, documentation and conceptualisation. This chapter reviewed the
literature related to the land question of Hong Kong. The literature is found wanting
as it lacks an informed understanding of land (in)justice because, on the one hand,
the spatiality and law are depoliticised and dehistoricised, and, on the other hand,
the discussion on injustice is inadequate. To make up this deficiency, studies of
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social justice in geography have been reviewed. Some ideas of (in)justice and a set
of four research questions were suggested and formulated. The crux of the issue is
a neglect on the legal mechanism that informs land practices, thereby producing
land injustice. To conduct research into this issue, it is necessary to review the interdisciplinary scholarship of legal geography, a task to which I now turn.

36

3 | Theoretical Framework

Chapter 3
Theoretical Framework
3.1 Introduction
This chapter draws on the legal geography scholarship, critical realism and
the Lefebvrian lens to construct the theoretical framework for this thesis. It begins
with an overview of the established scholarship of legal geography to identify the
intellectual nature of this inter-disciplinary scholarship. The review of legal
geography leads us to address another important question in this chapter. How do
legal geographers approach this scholarship philosophically? To address the
research questions, this chapter addresses how this research can be operationalised
as catalysed by two major philosophical approaches: the critical realism and the
Lefebvrian lens. The Lefebvrian lens is presented as a critical social theory which
can address the limitations of the critical realist approach. These philosophical
approaches undermine the analytical framework, which opens up the explanatory
potential of legal geography on the understanding of land (in)justice in Hong Kong.

3.2 Intellectual nature of legal geography
Legal geography emerged as an inter-disciplinary scholarship between
critical legal studies and critical geography. Scholars in the two disciplines integrate
the different knowledge production to approach a synthesis that “makes the
interconnections between law and spatiality” (Braverman et al., 2014, p. 1). These
scholars as legal geographers work across the boundary of the two disciplines to
identify the everyday presence of law and its absence in geographical studies
(Blomley, 1994). To recognise the mutual constitution of law and spatiality, legal
geographers ask a fundamental question: “where is law?” (Blomley, Delaney, &
Ford, 2001); and, as revealed from the book title of one of the first few renowned
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edited volumes in this scholarship, power interconnects law and spatiality (Figure
3).
Figure 3: The interdisciplinary nature of legal geography

(produced by the author)
From the perspective of legal geographers, the law has not been well-placed
in geographical studies because law appeared to be a static part of the impact
analyses and policy studies. Geographers often unidirectionally analysed the effects
of the law (including ordinances, court judgements and regulations) on the spatial
structure, such as the urban forms, land use planning patterns and environment
conservations. Nicholas Blomley (1989) criticised this line of geographical enquiry
as reducing the law to an absolute tool and instrument that applies to spatiality,
rather than a social dynamic interconnected with spatiality within the context of
power relations. David Delaney (2013, 2015) also noted that most human
geographical works were “lawless” because, geographers, when encountering the
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law, made references to law elements without any problematisations and those who
acknowledged the politics involved in law have summarily reduced law as the
political without a closer investigation on the questionable instrumental and
functional terms. Apart from the spatial studies, looking at the distinctive legal
practices is essential for legal geographers to understand how power works to
mediate between law and spatiality.
3.2.1 Critical approach in legal geography
Legal geography is, by nature, critical. Enhanced by the development of the
mother discipline of geography from the mainstream to critical, legal geography
has developed accordingly over the years. In the Anglo-American setting, critical
geography and critical legal studies walked closer to each other in the late-twentieth
century as being hugely influenced by the emergence of social theories and the
critical turn in social sciences. As the scholarship developed, the late-twentieth
century witnessed the spatial turn in the critical legal theory (Blank & Rosen-Zvi,
2010) which has a strong association with the development of legal geography.
The critical legal studies movement in the 1970s the successor of the legal
realism developed since the early twentieth century. Thus, the critical legal studies
movement probes the law from the approach of legal realism. The scholars had no
intention to construct an anti-law thesis but seek to understand the social relations
of law and to pursue the justice. As Roberto Unger, a pioneer in the critical legal
studies, notes, this body of research started with questioning the legitimation of
various social behaviours (Unger, 1996). He points out that the scholarship of
critical legal studies rejects the dominance of positivist legal analysis which
assumes the objectivism and formalism of law. They challenge the aforementioned
legal formalism that justice cannot be done if only the legal procedures were
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followed. As Altman (1986) discussed, the critical legal studies scholars elaborated
upon the realist contention and analyse some inconsistent and incoherent legal
doctrines which were infused in the ethical principles in the political arena. Critical
legal studies scholars consider the oppressive role of law that reproduces inequality
and injustice in its formulation and implementation, although law is generally
perceived to eliminate these problems.
Albeit taking the Marxist tradition (Collins, 1984; Russell, 1986), some
critical legal studies scholars rejected the orthodox Marxist position that law is a
superstructural phenomenon that merely makes the existing relations of production
stronger, because they suggest law is more complex than what notions such as
“capitalist” can capture, and causation in social life is more complex than what
superstructure and base can explain (Altman, 1986). A Marxist alternative to
analysing law is to understand the law as “an aspect of the social totality” and to
explain with the Gramsci’s concept of hegemony (Russell, 1986, p. 20). It was
argued that the capitalists’ hegemony permeated the whole society into the system
of social values, allowing the class interests to dominate the social totality of the
state (Collins, 1984). As Collins writes, law articulates and disseminates a dominant
ideology in everyday life, forming the chief mechanisms for establishing the
ideological hegemony. For this reason, scholars question the politics of law by
moving the legal studies beyond the conventional technical domain (Unger, 1986,
1996) to search for ways to improve the law for the betterment of the people in the
society.
Because of its aim to unveil the ideological hegemony and challenge the
legal formalism and objectivism, the critical legal studies movement inherited the
legal realism to conduct the causal analysis. Scholars used critical social theories to
analyse law to destabilise and subvert the legitimacy of traditional jurisprudence,
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to show the underlying assumptions of legal doctrine, to demonstrate the historical
circumstances of legal changes, and to argue that legal decisions, including
adjudication and legislation, are not natural but moral and political choices (Russell,
1986). Causal explanation offers an account of the relations among events in time,
with a tendency to move towards the generality while emphasising the particularity
(Unger, 1976). With this realist challenge, the critical legal studies movement
moves beyond the technical domain of legal analysis to search for another view of
society (Unger, 1986, 1996).
When the two disciplines were brought together, some earlier comments in
the discipline of geography have questioned the role of geographers in studying law
and whether they are qualified to handle legal questions (Blomley, 1989; Prescott,
1987). The development of this inter-disciplinary scholarship has evidently proven
that legal geographers can use their interpretative approach to make remarkable
contributions to probe spatio-legal questions.
3.2.2 Spatial process, legal mechanism and the concern for justice
Surrounding those spatio-legal questions, the concern for justice is central
to the scholarship. Legal geographers visibilise and correct the injustice which is
legitimised by the law through asking how social space is configured by law in
ways influencing the consequences leading to injustice in the world (Delaney,
2016). Delaney explains that the conventional legal imageries geographically
legitimise injustice and render it as mere misfortunes. Blomley (1994, p. 33)
stresses that law and space cannot be “analytically divisible” (original emphasis).
Latecomers have responded to Blomley earlier advocacy in their works to study
how law operates and interacts with space (Butler, 2009; Doucette & Kang, 2018;
Freeman, 2013, 2017; Layard, 2010; Mallik, 2018; Martin, Scherr, & City, 2010;
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Sylvestre, Damon, Blomley, & Bellot, 2015; Wells, 2015). Informed by Feminism,
Freeman (2013, 2017), for example, conceptualises the rooming houses law in
Canada as a legal mechanism by researching the suffering residents, investigating
how the mechanism responds to the urban risks and, thus, alters the spatial
organisation of rooming houses in a municipal political setting. She also examined
how the association between risk and regulation creates a spatialised trajectory for
the future of rooming house regulation and social resistance in the city. Similarly,
Butler (2009), taking a Lefebvrian lens, studies the planning law in Australia. He
attempts to theorise the law related to zoning and land use with Lefebvre’s
production of space; and, by doing so, he interrogates the social resistance and
struggles in relation to law and space. Overall speaking, they are aware of the legal
practices and technicalities that are interconnected with the spatiality. The legal
process forms the legal mechanism that shapes the spatiality, while the latter, in
turn, alters and provides conditions for the legal mechanism.
To study the legal mechanism and the spatial process simultaneously, legal
geographers suggested studying the legal technicalities which are defined as “the
specifics of legal knowledge and processes” (Sylvestre et al., 2015, p. 1349). These
legal technicalities are generally conceived as instrumental, practical and neutral.
Legal technicalities are political and spatial, being sustained by the legal
rationalities, knowledge and practices, as exemplified by Sylvestre et al. (2015) in
their case study on bail and sentencing conditions which shows that social
contestations of power pass through the legal technicalities which are considered as
a set of spatial tactics as practiced by different legal actors. Legal geographers are
interested in studying the expert forms of legal practices and the unequal power
relations between people involving in the legal process. For example, the ways how
legal actors made their claims about the spatiality in disputes in front of the court
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judge catch academic attention because these reflect how legal forms work in the
settings such as hearings and litigations, and how the legal narratives in accordance
with their own logics represent the spatiality (Martin et al., 2010). These claims
usually involve some facts about the spatiality which are abstracted from the reality
by the legal actors. For the reason of considering these ideologies and assumptions,
the legal technicalities form the very bureaucratic and routinised legal practices.
During this process, the emphasis of legal technicalities overrides other
considerations, such as social justice and rights, which do not seem to have explicit
linkages with the formality of law and, thus, appear irrelevant.
Therefore, it is important to reveal the politics of legal technicalities. Legal
geographers suggest to discover the politics by seriously analysing the work of the
legal actors (Martin et al., 2010) and by interpreting the legal technicalities in their
own legal terms and techniques (Blomley, 1989; Delaney, 2013; Sylvestre et al.,
2015), instead of over-reducing the law into politics nor leaving the legal specifics
to the legal practitioners. Only in so doing, legal geographers could uncover the
hidden hegemony behind the legal technicalities. Studying the legal technicalities,
as Sylvestre et al (2015) argue, has significant implications for social justice and
for those who are subject to these as they attempt to resist and challenge them.
3.2.3 Territories of property and jurisdiction with boundaries at scales
Synthesising the two disciplines, legal geographers bring together the
spatiality and the concerns for justice and rights in critical legal studies. Legal
geographers argue that space is socially produced through legal mechanisms. As
social structure and relations matter, the governance of space entails the governance
of the person (Cresswell, 1996; Sylvestre et al., 2015). Consider the individuals
who are entitled to a property. Legal scholars might concern their rights, such as
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the rights to develop, to own, to utilise the property. Spatially speaking, how can
we claim our property ownership of a flat, for example? We can claim the
ownership rights by showing the evidence of the legal documents about the property
which specify our rights to it and, more importantly, these legal technicalities must
be recognised by the legal system in the jurisdiction. The property rights are
attached to a territorial space which is clearly bounded within a jurisdiction.
In his long-term work on the property, Blomley (2016b, p. 599) has argued
for the territory and boundary of property as a contestation between law and space.
Blomley (2017) argues that property and territory are social institutions which
organise a set of relations between people, institutions and resources. Territory, in
his argument, is a unit of bounded space governed for organisation and regulation
of access, serving through the meanings attached to the spatial boundary as a means
for the realisation, legitimation and enforcement of property relations. The
formation of territory might lead the property owners to overlook the relational
rights in the social context when exercising the property rights (Singer, 2000).
Many taken-for-granted conceptions of property, such as the property ownership
model (Blomley, 2003b), have sustained the property system and have close
relations to law and rights around spatiality nowadays (Freeman & Blomley, 2018;
Sorensen, 2018).
Law is spatial because it is only in effect in its specific designated bounded
space, that is a territorial jurisdiction (Blomley, 2013; Robinson & Graham, 2018).
The legality and spatiality interact within the bounded jurisdiction. Valverde (2009)
discusses how scale could bring insights to the study of jurisdiction. It has been
recognised that jurisdictions within a state can be understood from various scales
(Blandy & Sibley, 2010; Valverde, 2009). It was noted that notes that “[l]ocal law
is a large-scale legality. Nation-state law is a medium-scale legality. World law is
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a small-scale legality” (de Sousa Santos, 1987, p. 287, quoted in Valverde 2009).
This reflects that there are different forms of law which vary according to the scales.
This is important because the form of law spatially determines and organises the
governance of the city. A city is where power dynamics are contested. As Delaney
(2003, pp. 71–72) argues, property and jurisdiction map legal meanings to material
landscape, that “[e]ach implicates an extensive socio-spatial regime that saturates
the worlds of experience with legal meaning and at the same time provides the
structures through which law assumes a concrete presence in the world”. The
literature of legal geography has developed an extensive work to study how law
operates to create the conceptions of jurisdiction and property in relation to
everyday life and valued concerns (Dugard & Ngwenya, 2018; Griffin, 2010;
Hubbard & Lees, 2018; Totry-Jubran, 2018).
This brief review informs that spatiality comprises property and
jurisdictions. What bridges the spatiality and the law is power. Through studying
power, legal geographers recognise how legal actors and the legal technicalities are
involved in the spatial process of a society. A politicised understanding requires a
serious legal examination through geographical concepts including space, scale,
boundary and territory. It is also important to note that, to legal geographers, justice
is of their concerns.

3.3 Connecting legal geography, critical realism and the Lefebvrian
lens
Existing legal discussion in Hong Kong has downplayed the potential of
legal geography because legal talks perceived by the general public and the
professionals are neutral and apolitical (Sin & Chu, 1998). Legal professional
education textbook also criticises the Marxist legal studies as “dramatic” and
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“unrealistic” (Lo & Chui, 2012, p. 35). To reinstate this imbalance, this thesis seeks
to utilise the potential of legal geography. Whilst legal geographers share an interest
in exploring injustice to reflect upon spatial rights and entitlements related to law,
they achieve their tasks by drawing on various philosophical traditions as there is
no prescribed ontological position nor specific framework (Gillespie & Perry,
2018). This thesis tries to bring together the critical realism and the Lefebvrian lens
from the Marxist tradition and the legal geography scholarship.
There is an established scholarship adopting the critical realist approach in
geography (Couper, 2014; Holt-Jensen, 2018; W. Y. J. Lee, 1996; Peet, 1998;
Roberts, 2001; Sayer, 2000, 2010; W.-S. Tang, 1997). Yeung (1997) has once
argued that many geographers ignored that critical realism is not a methodology but
a philosophy. Comparing to the positivist researches that provide descriptions and
the rationalist researches that provide predictions, critical realist researches aim to
provide explanations (Couper, 2014). Following the Marxist tradition, critical
realists see social objects with causal powers embedded into the structure of
relations (Peet, 1998). Couper (2014) highlighted that Marx’s work is realist, and
his realism is structuralist. For realists, “events would not happen without a certain,
knowable cause” (Peet, 1998, p. 166), so realists claim the existence of an object
when statements about it are true by a convincing demonstration. The realist
approach makes enquiries into the creation of structures and the causal mechanism
through which social objects are interrelated (Sayer, 2000). Yeung (1997)
distinguishes the critical realist approach than other approaches that the former does
not begin with preconceived notions at the very beginning of the research process.
Figure 4 shows how the realists view causation. Structures are sets of internally
related objects or practices, and they are invisible unless abstract analysis was
conducted. Using a landlord-tenant relation, Figure 5 exemplifies a structure (Sayer,
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2010). While the necessary and internal relations presume the existence of rent,
property and economic activity – and, law plays a vital role in these relations, the
set of internal relations between landlord and tenant is constantly interrelated with
the set of contingent and external relations. Peet understands structures as the
spatio-temporal system in terms of an abstract system of relations. Realists examine
how the structure and causal powers, which could be exploitative (Roberts, 2001),
produce certain changes upon contingent and necessary conditions (Sayer, 2010).
Sayer presented his realist view in a diagram that shows the relations between the
abstract and the concrete (see Figure 6). The events produced in the causation
depend on the different conditions even with the same mechanism. There are also
various causes leading to the same event. To offer a realist explanation, concrete
researches on the social phenomenon and abstract analysis that draws on the
processes and relations are required (Couper, 2014; Sayer, 2000, 2010).
Figure 4: A realist view of causation

(Source: Sayer, 2000, p. 15)
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Figure 5: A realist view of structure

(Source: Sayer, 2010, p. 63)
Figure 6: A realist view of structures, mechanisms and events

(Source: Sayer, 2010, p. 79)
Yeung (1997) summarises that critical realists ontologically analyse how
social actors intentionally transform and reproduce the pre-existed social structure.
Andrew Sayer (2010) wrote abstraction is important to identify the structures. Sayer,
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as Peet (1998) wrote, adopts the Marxist method of abstraction to isolate a partial
aspect of an object in thought (see also Couper [2014]). The abstraction includes
processes of changes in past and future (or what could be understood as tendencies)
(Couper, 2014). Achieving the abstract analysis requires concrete research to
identify the actual conditions where the causal mechanisms are located. Critical
realists move from describing the phenomenon to abstracting from the possible
causes that enable the generative mechanism to work (H. W. Yeung, 1997). As
Yeung notes, abstractions may lead researchers to identify some possible
mechanisms causing the concrete event. Thus critical realism requires judging an
adequate abstraction which is self-consistent, having the capacity to offer an
account of the structure and mechanism without equally good alternative
explanations. Central to the practice of critical realism are conceptualisation and
explanation, as well as empirical validations.
Critical realism itself is limited in theorising the spatiality as it has a spatial
container view. However, Marxist geographers reject the view of the spatial
container and argue for the dialectics of spatiality and the potential of theorising
spatiality. A Marxist in France, Henri Lefebvre’s urban thought on spatiality, that
covers regulation as one of the main themes (Kipfer, Saberi, & Wieditz, 2013), has
been introduced to the legal geography scholarship (Blomley, 2016a; Butler, 2009,
2016; Mitchell, 1997). Taking the Lefebvrian lens, this thesis follows what Peet
wrote that spatiality “is a central component of what realism calls ‘abstract
research’” (p. 175). Blomley’s earlier work shows the spatiality itself as a structure
which is underlying the legal mechanism. He discussed the problematics of spatial
representations embedded in the legal discourses (Bakan & Blomley, 1992;
Blomley, 1989), and argued that the spatial representations were the abstractions
produced in the court, for example, during the legal procedures and reasoning. They
49

3 | Theoretical Framework

cited others’ work and argued that the ideology of the rule of law had settled the
legitimacy and structural arrangements that masked the existing social structures
and capitalist social relations that were portrayed as natural, asocial and apolitical.
Because of this hegemonic ideology, law and space were presented as external and
asocial. Legal geographers challenge these views by arguing that the spatiality itself
is part of the social reality and its abstractions as the spatial representations do not
isolate from the lived and concrete social reality.
Critical realism by nature lacks dialectical thinking, considering the casual
power is developed in a linear and non-contradictory manner (Roberts, 2001).
Roberts challenges the dualist understanding and argues that the starting point of
an abstraction in this sense should be in three stages and driven by its
epistemological and ontological claims is to seek the identification and explanation
of the generative mechanism within specific social relations, then to investigate the
inner connection and the contradictory movement and, finally, to conceptualise
them. Elaborations on the Lefebvrian lens can help clarifying how to interpret the
relations between law and spatiality at this point on abstract analysis. McCormack
(2012) addresses the tension between the abstract and the lived with the Lefebvrian
social theory. Henri Lefebvre’s notion of concrete abstraction has been regarded as
helpful in improving the understanding of abstraction, which would become a
constitutive element of the world (McCormack, 2012, p. 718). Following Marx who
sees commodity as a concrete abstraction, Lefebvre theorises spatiality as a
concrete abstraction. The concrete, that is embedded in social relations, and the
abstract are dialectical; and concrete abstraction is an abstraction which realises and
concretises itself in everyday social practices (Stanek, 2008). Lefebvre argues space
is socially produced and is historically contingent. On the one hand, abstract space
has the tendencies towards fragmentation, homogeneous and hierarchical, being
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commodified by the capitalist mode of production; it has a concrete form linked to
the spatial practices in everyday life, on the other.
As Butler (2012) discusses, the Lefebvrian understanding of spatiality
moves beyond the dichotomy between the physical dimension and abstract
conception of spatiality. In Butler’s further elaboration, law matters as law imposes
abstract categories on the social life wherein involves public-private distinction,
property rights and contractual relations (Purcell, 2016; Staeheli & Mitchell, 2008;
Webb, 2017). Lefebvre saw the inherent alienation in time and space under the
capitalist mode of production which alienated the labour to exchangeable
commodity and abstracted the commodity, surplus value, time and space in his
theorisation. Being materialised through the interaction of the spatial triad between
the physical, mental and social aspects of spatiality, law emerged from concrete
abstraction (Butler, 2012, 2016). These concrete abstractions have a social
existence because they circulate during the socio-spatial process of production,
exchange, accumulation and growth, having a constitutive force of the world.
To Lefebvre, the social world is conceived as an open totality (Butler, 2012).
Lefebvre (1996) logically and evidently asserts that spatiality is a social medium
through which everyday life of people is alienated by the capitalist mode of social
production of hegemonic abstract space, whereas there are political possibilities for
people to resist in struggling for the right to the city in this social totality. Like other
Marxists who are interested in studying hegemony, Lefebvre is not an exception.
Roberts (2001) elaborates on the Lefebvrian understanding on spatiality and
connects it with what Gramsci argued about hegemony. Gramsci (1971) argues that
law is a tool to control people by the state apparatus. A Lefebvrian lens would
reformulate Gramsci’s hegemony in terms of everyday life (W.-S. Tang, 2017). To
demonstrate how a Lefebvrian lens on contradictory relations could respond to the
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deficiency of the critical realists with non-dualist thinking, Roberts emphasises the
value-form that was identified by Marx as the starting point of analysis, and its
complex, contradictory interplay with the non-value-form. Value-form could be
reflected and refracted by the “structures” that is embedded in the society as the
first level of analysis in Gramsci’s thought, while “conjunctional relations” as the
second level of analysis refer to how the transitory set of relations and strategies
around the state, capital accumulation and valorisation, classes and social
movements coalesces “during a particular moment in time in order to assert
hegemony” (Roberts, 2001, p. 560). Modes of hegemony as the contingent,
conjunctional relations are materialised by various forms of structures, while the
latter is used strategically by specific social groups, forces and interests. The state
matters obviously, and Blomley (1989) found that the growing legal pluralism has
not reflected the law derives from certain hegemonic capitalistic interests, and it is,
thus, important for geographers to seriously take the state in rethinking the complex
and multifaceted nature of the law and spatiality. Webb (2017) argues that the most
effective strategy for political action, which opens up possibilities, is the
combination of the legal-judicial realm and direct action because most urban social
justice issues are related to property regime which is highly judicial.
The Lefebvrian social theory is seen in the spatial turn of the critical legal
studies. The law embodies certain representations of space that was made by
legislators, administrators, judges and legal scholars, constituting the ways people
understand and experience it (Rosen-Zvi, 2007). Butler (2004) argues there is a
widespread tendency which can be found in the work on legal geography that space
is reduced to a linguistic model. In this model, the mental conceptualisations of
space were prioritised over the material and lived dimensions of space. Of course,
this linguistic model opposes the absolutist tendency of legal positivism through
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the interpretive turn. It is, however, resisted by Lefebvre’s conception of spatiality.
This is also why Lefebvre’s work has the potential to contribute an alternative to
the existing field of studies. The task of the Lefebvrian lens, in Butler’s (2004, p.
121) words, “is to link research questions to the socially produced character of
space and its role in social reproduction. This redefines and places boundaries on
the use of the concept of ‘space’ as a methodological tool within the social sciences”.
This emphasises law’s role in the production of space rather than drawing on
opaque, metaphorical associations between legal forms and mental space. It is, thus,
appropriate to introduce the Lefebvrian lens into this thesis of legal geography.
However, given the French origins of the Lefebvrian lens, some have questioned
the universal applicability of it. The Lefebvrian lens cannot perfectly comprehend
the case of Hong Kong unless we seriously consider the local situation. The next
section develops the analytical framework of this thesis which is inspired by the
critical realism on the relations between the concrete and the abstract, and the
Lefebvrian understanding of spatiality, hegemony and concrete abstraction.

3.4 Spatio-legal dialectics of land (in)justice
This thesis showed the land question of Hong Kong, which is superficially
manifested on polarisation, inequalities, unfair distribution of resources and uneven
geographical distribution. Many conceive these phenomena as the results of policy
failure, but this thesis would argue land injustice in Hong Kong is rooted in the land
(re)development of practices and its processes. As a derived form of social justice,
land justice has a particular focus on urban land that is characterised by the
dialectics of spatiality and law. On the basis of these reflections, this thesis proposes
“spatio-legal dialectics of land (in)justice” (Figure 7).
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Entailing some very tentative and preliminary ideas which require empirical
validation and conceptual discussion, this framework synthesises Dikeç’s spatial
dialectics of injustice, concepts in legal geography, critical realism and the
Lefebvrian approach. By combining justice and injustice to one single word in
defining land (in)justice, they are constantly contradictory to each other in a
dialectical relation on and through land (Dikeç, 2001; Soja, 2010, p. 5), as
coordinated by the spatio-legal dialectics which is mediated by the contradiction of
power relations in the capitalist urban society. Since people, especially the urban
residents, were born into the world, they have been shaping the socialised spatiality
and, in turn, were being shaped by this spatiality (Soja, 2010, p. 18). It should not
be forgotten that these socio-spatial dialectics happen on urban land in a built
environment. Being the space where we inhabit, land has a use value. Land also has
an exchange value as a capital asset and a means of production.
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Figure 7: Spatio-legal dialectics of land (in)justice

(Produced by the author)
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This framework proposes to understand the internal and necessary relations
of the production of land injustice by documenting the observable concrete of it,
exploring the legal mechanism as a spatio-legal process and explaining it with an
abstract analysis of the hegemonic land regime. It must be noted that there is a
context in this analytical framework. The concrete, mechanism and abstract are
situated in the context of Hong Kong in the 1980s. There are spatial and temporal
dimensions in the context, and the context is understood at various spatial scales.
The latter entails the external and contingent relations between Hong Kong, Britain
and China, involving a scalar politics. Context is important for meaningful analyses
of the concrete abstraction of the urban land, especially if there is an objective to
respond to the recent calls in the legal geography scholarship in questioning the
taken-for-granted ideas and concepts that were exported and originated from the
Western context (Gillespie, 2016). When we compare different cities around the
world, we often observe similar land problems, such as the land shortage,
affordability, spatial isolation and exclusion and so forth. But behind these
generalisable issues are more specific historico-geographical contexts of each urban
society. (In)justice, more than the observable and generalisable outcome, is
produced and sustained through the spatial dynamics on land along the trajectory
of a city which has constantly been interacting with other cities. Colonialism cannot
be neglected in the analysis of the land (in)justice of Hong Kong; though
Colonialism itself has different characteristics in colonial cities such as Hong Kong,
Singapore and Mumbai, for example.
In the specific context of Hong Kong, this thesis adds to Tang’s conception
of land (re)development regime (W.-S. Tang, 2008, 2014b, 2017; W.-S. Tang &
Yip, 2016) by proposing there is a legal mechanism in it. As argued, the land
(re)development regime is a regime of practices, playing an essential role in the
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concrete abstraction of the urban land in Hong Kong. Every urban society develops
and utilises its land differently, thereby complicating its use and exchange values,
and the dialectics between them. It all depends on the social and property relations
of, and practices on, land. In other words, the concrete and the abstract are
dialectical, while the abstraction of urban land concretises itself in everyday
practices. Urban land is different from the natural land because urban land is the
product of transformation and commodification and the accompanied activities on
it. Urban land is serviced land and upon which there are many different activities
for urban residents to inhabit. The practices of individuals collectively contribute
to the use and exchange values of land (Roweis & Scott, 1976; Scott, 1980). These
individual practices on land (e.g. consumption and production) altogether with the
social institutions (e.g. law, policies, property market, etc.) form the land regime.
The land (re)development regime is rooted at the end of the injustice of
spatiality which is legitimised and sustained by the legal mechanism. In a capitalist
urban society, property rights, that are attached to urban land, are protected by legal
practices. This thesis understands the land lease as the legal mechanism in Hong
Kong which connects the land (re)development regime and the land injustice where
hegemony is concretised through the practices of legal technicalities. Law imposes
abstract categories to distinguish urban land. In such a regime of practices,
legitimised by the rule of law, people tend to obey the law for the sake of
maintaining social order through socialisation. Its legal technicalities reveal that
how the British colonial rule of law operates the leasehold land system, and how
the land lease is manipulated for ensuring the effective colonial governance. Taking
a closer look at the legal mechanism in which there are different legal actors
cooperate in the legislation, enforcement and judiciary allows exploring how the
urban spatiality became commodified as property. For example, what Lee and Tang
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(2017) discussed about the rezoning of G/IC land are all legal because the rezoning
fulfilled the requirements of the ordinances and followed the procedures that were
legally formulated as the urban planning system in Hong Kong. Although it is a
moral question whether it is just to rezone such land lots, the rezoning is legal under
the land (re)development regime, and people perceived it as unchallengeable
because the law says the Government can do so. Legal technicalities involve the
knowledge, rationales and politics of the legal practices that were always perceived
as neutral and technical. The injustice of spatiality has resulted in the silence
remained by the people who are suffering. It is also through this process that the
urban political life is depoliticised, perpetuating the hegemony of the regime.
The framework also proposes that the unjust land regime leads to
exploitation as the observable land injustice through the legal mechanism. Dikeç’s
conception of spatial injustice emphasised on dominance and exploitation. As
Fainstein (2014, p. 14) writes, many urban capital programmes were justified by
cost-benefit analyses which tended to “rely on aggregates” and “ignore
distributional outcomes”, and consequently the group “most lacking in political
power and financial power” will likely be harmed. This thesis aims to elaborate on
how dominance and exploitation are made possible through the legal mechanism
in the land regime by interrogating the process of the creation and appropriation of
land use and exchange values. In the case of Hong Kong, the leasehold land system
entails the land lease as a legal mechanism which legitimises such a process that
class domination exploits the right to the city.
Having said that, it is also important to note that individual actions cannot
lead to land injustice unless they are identified as part of the land regime because
of the unequal power relations. The influence of some individuals is more limited
than others in affecting the land (in)justice. The rule of law claims that everyone is
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treated equally by the law. However, the legal technicalities are the product of the
politics behind the surface of capitalist society. There are unequal power relations
in the capitalist society which are embedded in the legal technicalities. Contracting,
for example, is a very common form of legal practice in the capitalist society.
Contracts in terms of land property are the leases which define the relationship
between landlords and tenants. It is the ideal legal imaginary that both parties
committed to a contract have equal positions in negotiating with each other. But the
reality does not work like this. For example, our everyday experience shows that
the tenants could not really negotiate with the landlord who rented out the property.
The landlord has the power to define the tenants’ right to his property on the lease,
and the tenants can only either take it or leave it. Consider the case of Hong Kong.
On the one hand, developers, for example, occupy at a superior position than the
general public in the land (re)development regime. As Fun’s (2015) study revealed,
developers in Hong Kong have the power to get access to resources and manipulate
the property market. The general public, on the other, have to compromise, making
a weak impact on (in)justice. The silence of individuals helps to sustain the injustice
of spatiality if it is considered as part of the land regime. Although individuals may
act unjustly at random, it was the aggregate effects of individual acts, including the
silent majority, that perpetuate injustice systematically in the society (Barry, 2005,
p. 18). The situation will remain unjust if the individuals collectively participate in
the land activities, without any reflexive problematisations; the regime will
continue dominating and exploiting the society.
Equally, justice and injustice are dialectical. Recognising the land injustice
of the spatio-legal relations can open up the possibilities of geographical
imaginations for spaces of representation to achieve a fairer distribution and the
right to the city. In the spatiality of injustice, those who are on the receiving end of
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exploitation suffer inequalities and unfairness. The state, having the power to make
and enforce the law, is partly responsible for the inequalities resulted from the social
injustice. In the land regime in particular, those participating in collectively creating
the land values should receive a fairer distribution of these values. The argument
by Hsu (2016) about monetary compensation to those affected by eminent domain
has failed to recognise the social nature of the collectively produced value. Through
social welfare, the provision of public space and community facilities, for example,
a fairer distribution of the collectively produced value can improve the public
political life of the people. Although the right to the city has to be proclaimed and
defined by urban residents themselves if they can recognise the injustice of
spatiality, urban land is over-commodified and many people at a weak position have
lost their rights to these properties. The right to the city is not only an economic
concern of affordability but also a political concern of urban life and human dignity
(Lefebvre, 1996). To realise the right to the city, it requires the collective political
struggle targeted at correcting the legally produced land (in)justice. In other words,
it has to re-politicise the depoliticised legal mechanism in the land (re)development
regime. Given the scope of this thesis, it will focus on the legal production of land
injustice, while the resistance for land justice requires further exploration in detail
elsewhere.

3.5 Methodological considerations
This section addresses the methodology – how, and why in such ways, this
research is conducted. For geographers, methodology is important. As Harvey
(1969, pp. 482–483) writes, “[p]hilosophy provides the steering mechanism,
methodology provides the power to move us closer to our destination”, and he
continues, “[t]he geographer cannot proceed, therefore, without some clear idea
notion as to what it is he is supposed to speculate about”. Geographers for a long
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time have not only developed their disciplinary methodologies but also borrowed
and adopted methodologies from other disciplines.
Methodology, however, leaves an unanswered question in legal geography.
Braverman (2014) advocated a methodological turn in legal geography. Braverman
writes that “[s]ince its inception in the early 1980s, legal geography has regarded
questions of method as peripheral or even irrelevant” (p. 120), because, firstly, a
large proportion of empirical data in legal geography comes directly from the case
law and legal sources; and, secondly, an interpretive approach would inform a legal
geographer to find an interesting topic and then think about it in the scholarship.
Braverman, using his studies in the legal geography of the zoo, asserts that
methodology is important especially using qualitative geography because of the
importance of collecting useful data. It is not only an issue to make legal geography
more interdisciplinary by debating methodology with scholars, but also a way to
encourage advancements by self-reflection within the scholarship. Although
Braverman does not clearly illustrate what the methodological turn would be
despite his reflection on ethnographies (p.139), it leaves an open question to the one
who are interested in expanding the legal geography scholarship.
This thesis responds to this call for methodological concerns in this
scholarship by thinking about how a critical realist approach can work to contribute
to producing knowledge. Methodologically, as Couper (2014) wrote, critical
realism requires combining abstraction with both intensive and extensive empirical
research. Intensive research refers to, for example, case study that demonstrates
through iterative abstractions the underlying mechanisms (Couper, 2014; H. W.
Yeung, 1997), while extensive research focuses on the context and patterns. Yeung
(1997) argued that there is a process of abstraction and direct awareness of
structures and mechanisms in the methodological considerations of critical realism.
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The geographical methodology, as the theory of methods, of this thesis is spatial
story (W.-S. Tang, 2014b). This methodology emphasises the story based on
spatiality, writing up the human-spatiality relations with a temporal dimension. In
other words, this is the historical geography constructed by the spatial practices of
many individuals. In the process of writing a spatial story, it is essential to abstract
the concrete sources of capital contradictions and its spatiality as structures, as well
as the concerns for economic advancement – not just development – and the
political process. More than a descriptive narrative, the spatial story is a narrative
putting spatial setting and temporal sequence closely linked, and, therefore,
discovers the underlying mechanisms. As Tang (2014b) argues, methodologically
there is a necessity that the urbanisation in Hong Kong must be situated within the
history of British colonialism which confronted with the Chinese society. Spatial
story contributes to the analysis of urban process by studying the operation of
multiple modalities of power among various social agents at different spatial scales.
3.5.1 Case study
Abstraction, as discussed, is a process to isolate and analyse a particular
aspect of a phenomenon in thought, stressing the processes and relations. In this
thesis, land injustice in Hong Kong is not presented to study what it looks like and
how it works as a problem, but to identify the processes and relations at work. As
reminded by Couper (2014), the starting point of abstraction is always the real and
concrete phenomenon. Inspired by Staeheli and Mitchell (2008) who have offered
some remarks in methodology in their research on law and public space, this section
discusses the methodology by addressing the selection of case as well as data
collection and analysis methods. Being influenced by critical social theories and
geographical imaginations, this thesis relies on collecting texts as evidence in
constructing my understanding. These texts do not only come from legal source,
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but also from a wider source to capture the contextualised evidence. During the case
selection process, Staeheli and Mitchell propose researchers to think about the cases
from which geographers could contribute to the research topic and to develop some
selection basis with theoretical significance. This research is intended to produce
geographical knowledge which can enhance our understanding of Hong Kong
especially her urban problems and can bring up political possibilities to the urban
future. Therefore, my selection criteria are that the case is needed to address issues
surrounding the current urban problems, covering the interconnections between
spatiality and law and providing the ideas of why and how the current urban
problems emerge.
To situate the analysis grounded in the context, this thesis presents a specific
case of TSW new town, with the spatio-legal dynamics embedded in its planning
and development process. The significance of this case study will be explained in
chapter 6. Alongside the development of my arguments in their way, other cases
are also used as supporting evidence. During the research process, few challenged
about the case study method because it seems that it is not generalisable to produce
grand and board geographical knowledge that is transferable into other contexts.
Flyvbjerg’s (2006) argument can respond to these challenges: social sciences deal
with human affairs which must be situated within a context. Thus concrete and
context-dependent knowledge is valuable. His case study on Aalborg which the way
of decision-making in the urban has been generalised exemplifies that by a case one
can generalise meaningful knowledge from it, and case study has its strengths than
other social science methods which may underestimate the explanatory power of a
critical case. Case study should also not be understood as involving researchers’
bias because case study puts the researchers in a dialogue with the social reality and
through the verification the facts are not always the same with the preconceived
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notions or propositions that the researchers hold. Once if the researchers can
sufficiently narrate the case, the case study can achieve its goal to contribute
knowledge to the social world.
3.5.3 Archival research
Legal geographers have been using archival and textual materials widely in
their researches. Leffers (2017), for example, conducted document analysis to
construct an account of the conflicting landed issues by identifying the main points
of contention and how different legal actors with different interests were involved
in the processes. Documents are “written records about people and things that are
generated through the process of living” (Matthews & Ross, 2010, p. 277). It is
important to recognise the fact that the qualitative data in the document is static –
produced by someone in a particular context for a specific purpose. Because of this,
documents are socially constructed which can tell more than just the large amounts
of information they contain. Documents are likely able to provide knowledge about
the social context. With a full picture of the social context, the analysis could be
carried out. This thesis will mainly rely on working with texts from archival
materials, documents, reports, newspapers, major court cases record and so forth.
The reason why archival research is chosen as the method echoes the
experience of Alan Smart. Alan Smart (2006) found that through interviews he
could neither make sense of anything nor resolve his confusion, so he turned to the
archives after constructing a plausible account as his preliminary arguments based
on the public documents, newspapers and something else that seemed helpful. For
the purpose of this thesis studying the events in the 1980s, many popular research
methods namely interviewing, participatory observation or ethnography are
unhelpful in answering questions; simply because of the extremely low possibility
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to find the decision-makers or experience the scene again. This thesis follows
Smart’s approach to develop some plausible accounts based on the public
documents and verified my hypotheses with the archival materials. The archival
materials helped me to understand and reconstruct the “official mind” which is
important for analysing the law and spatiality. Official mind, as he stressed, “in
both explicit and taken for granted forms” underlay the actions and choices (Smart,
2006, p. 6). It is, however, also essential to go beyond the “official mind” because
“the relationship between thought and action is complex and rarely can be
understood as a simple enactment of underlying ideas” (Smart, 2006, p. 8). In
Smart’s words, “[e]ven when abstract principles or rules are explicitly announced,
they must be applied in concrete circumstances if they are to have more than
rhetorical effect” (p. 8). Therefore, researchers should aim at “the intersection
between engrained expectations, established procedures and their application to
unruly places in very difficult conditions” (p. 8). By doing so, he shows “how things
worked out on the ground, and how administrators responded to specific crises” (p.
7). The complexities of colonialism highlight that it is important to “map the
primary interests onto local outcomes with very great care and subtlety” (p. 7).
This project aims to construct the understanding of the “official mind” to
explore how and why the decisions were actually made by making use of the official
documents in the archives. As discussed in the literature review, many political
decision-making processes have been treated as merely technical decisions. I
collected the documents from the Hong Kong Public Records Service, the Library
of the Legislative Council, the Hong Kong Judiciary, Hong Kong Collections at the
University Libraries and the British National Archives9. The files, mainly generated

I acknowledge the Decoding Hong Kong’s History project for accepting me as a research
collaborator which allows me to get access to the British archival materials.
9
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in the 1970s and the 1980s, include technical reports, discussion papers and meeting
minutes, court judgements and correspondences among the officials. The last kind
of documents, correspondences between the colonial government and London as
well as that inside the respective governments, is the most important data. Ho’s
(2011) research on the housing and colonial politics of Hong Kong identifies that,
although the local government correspondence reveals no direct and apparent
linkages between the local policies and the British colonial agenda, the archived
document prepared secretly by London does reveal. The archival data was crucial
in transmitting ideas and information between social actors in the society and
informing the legal process which is constitutive of the urban transformations.
This project compares the archival materials for validating their reliability.
If the archival materials that were produced by people or agencies representing
different political interest are consistent on a particular account of the decisionmaking process, it is the fact that this research looks for. For example, I compared
the British and colonial government documents with the memoirs written by the
officials involved in the decision-making at the time of the particular moments and
published before the archival files were declassified to examine whether they have
a consistent account of facts. Wherever possible, I also compared the documents
with the published archival materials of the China Resource Company and some
writings by the Chinese-side officials and people for eliminating the potential bias.
Although analysing the documents in the archive enables this thesis to
reconstruct the “official mind”, researchers have to be aware of a few limitations of
this method. As Li (2012) alerts us in his archival research, researchers must note
that the declassified files may or may not contain the most crucial keys to the fact.
On the one hand, researchers can find clues about how the decisions were made by
studying the documents. On the other hand, it is possible that the authorities might
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have removed some important documents from the files which were to be deposited
into the archives. Based on his exceptional expertise in archival research on Hong
Kong, Alan Smart told me that many documents especially those are politically
sensitive were sterilised before the sovereignty transfer in 199710. Moreover, given
the time and resource constraints, this thesis could only draw on the files that are
directly related to a limited scope of themes such as Hong Kong future, urban
development and infrastructure. It should also be aware that it is not possible to
collect the archival materials in the Chinese government, so there could be some
bias in historical account, but this would not violate the objective of this method,
which is to understand why and how the colonial government made the decisions
leading to land injustice. Therefore, though the researcher has sufficiently
considered and analysed the collected documents, there could be some important
contents contained in the uncollected files. These alerted this project to search for
the archival materials from different sources and to raise questions for further
studies in case there are inconsistencies or suspicious gaps amidst the pieces of fact.

3.6 Summary
This chapter develops some preliminary ideas to support the theoretical
framework of “spatio-legal dialectics of land (in)justice”. To enrich legal
geographers’ understanding that power interconnects spatiality and law, this
framework draws on critical realists’ conception of how the generative mechanism
mediates the abstract and concrete, Lefebvre’s notion of concrete abstraction as
exemplified by the social production of abstract space, and Dikeç’s spatial
dialectics of injustice. With all these concepts and theories, this thesis proposes
using this framework to study the case of Hong Kong by particularly building upon

I am thankful to Professor Alan Smart for sharing his experience of conducting archival research
on Hong Kong with me during a casual chat in December 2017.
10
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Tang’s conception of land (re)dvelopment regime. This chapter also made some
remarks on the methodological considerations in conducting case studies and
archival research. As such this chapter achieved its goal to frame the remaining
analysis of the legal production of land (in)justice of Hong Kong in this thesis.
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Chapter 4
Land Lease as a Legal Mechanism
4.1 Introduction
This chapter understands the land lease as a legal mechanism by outlining
colonial Hong Kong in relation to its urban development. The making of a colonial
city, as Blomley (2003b, p. 106) writes, was “predicated on significant remaking
of property”, in which law is not only “an instrument of colonial domination but as
a means through which colonialism has itself been produced” (p. 109). The British
Colonial Government in Hong Kong, as it will be argued, dispossessed the land
within the territory and made it into exploitable property through the leasehold land
system entailing law. The legal mechanism that facilitated the dispossession led to
the urban development of Hong Kong, involving a legitimised, yet depoliticised,
process of leasing land, marketising real estate, owning landed property, planning,
governing and expanding the city, achieving the colonial goals under the constant
interactions between the territory of this colony and other places, Britain and China
in particular. These complexities of the legal technicalities will be illustrated with
the land of Tin Shui Wai (TSW) in the pre-war era.

4.2 Hong Kong as a ceded and leased territory
It would not be wrong to claim that contracts, or specifically treaties, are
significant to the history of the colonial Hong Kong. Under the international law,
the three territories that are currently called as Hong Kong Island, Kowloon
Peninsula and the New Territories were consecutively occupied, ceded and leased
in accordance with the treaties and conventions between the United Kingdom and
the Qing Empire (S.-W. Cheung, 2017). Although the British occupied the Hong
Kong Island on 26th January 1841, they did not legally obtain any rights to govern
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or own the island other than the unrecognised drafted Convention of Chuanbi 穿鼻
草約. The Island was formally ceded on 29th August 1842 upon the signature of the
Treaty of Nanking 南京條約. The land cession of Hong Kong was not only a
consequence of a legal means but also a result of the unequal power confrontation
between two state powers. Later on, the territory of Hong Kong was expanded to
the Kowloon Peninsula after the area was leased in 1858 and then ceded by the
Treaty of Peking 北京條約 in 1860, and consequently to the New Territories as the
Convention for the Extension of Hong Kong Territory 展拓香港界址專條 that took
effect on 1st July 1898. The Kowloon Peninsula, the area on the south side of
Boundary Street, was ceded to Britain, having the same nature of the Hong Kong
Island. The New Territories that were leased to Britain for 99 years was different
from the other parts of Hong Kong, forming a different nature of land. These treaties
– unequal ones from the perspective of China – were legal and enacted in the
international arena.
Since the British occupancy in 1841, the wholesale reception of English law
was established following the establishment of the Legislative Council 定例局
which was chaired by the Governor in 1843 (Goo & Lee, 2015). The Supreme Court
最高法院, exercising the judicial power, was established in 1844. The Colonial
Government has transplanted the whole common law tradition to Hong Kong. In
contrast to the common thinking about Hong Kong, there was no separation of
powers in Hong Kong. The Governor held power in legislation and administration.
In line with the Hong Kong Letters Patent of 1843, the Governor was empowered
to make and enact laws for the “the peace, order and good government”. To the
Governor in the colony, the Letters Patent, which symbolises the absolute power of
the British monarchy, was the source of the power. For long the United Kingdom
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maintained the colonies at a distance, furnishing the Governors the great extent of
the power to control the colonies, while ensuring their absolute loyalty. Although
the English common law tradition has been transplanted to Hong Kong, flexibility
is one of the key characteristics of the common law tradition, which is
distinguishable from the civil law tradition which strictly follows the codified law11.
Thus, in Hong Kong, like many other colonies, the law was appropriated to the local
situation. As Evans (1971) commented, this is mechanistic and can easily suit any
situations.
Land law in Hong Kong also followed the tradition of that in England.
However, it has been selectively adopted as determined by the land-holding system
of Hong Kong. English law has imposed two categories in classifying properties:
real and personal. As Evans (1971) noted, the former type was originated from the
Middle Age since when the court has been considering land as a thing which is
recoverable, and the latter deal with disputes and relations between people who
have rights to the thing but not the thing itself. Given its complexities (see Yeung
[2010] for a detailed elaboration), the Colonial Government had avoided the former
by introducing the leasehold land system to Hong Kong. As such, there is neither
freehold land (Goo & Lee, 2015) nor real property (Evans, 1971) in Hong Kong,
except the St. John Cathedral, which was the only freehold land held by the Church
of England based on conditional fee simple.
The leasehold land system was established in the 1840s. Soon after the
British occupied the colony in 1841, Captain Elliot held the first land sales in the
form of public auction in June in Macao to encourage merchants to establish their
business in Hong Kong and also generate revenues from land sales (Feng, 2001;

11 I

am indebted to Professor Richard Yu-chim Wong for this viewpoint on 1st June 2018.
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Nissim, 2016). Elliot commanded the engineers to define and specify land lots for
auction. Elliot, who apparently was not approved to say so as his occupancy was
not authorised, made a promise that the purchasers can obtain freehold land (Elliot,
1841). Elliot failed to realise his promise before the suspension of his duties (Nissim,
2016). The temporary government announced in October that Crown rent shall be
collected to emphasise the role of the Crown as the landlord (Feng, 2001). The
engineers were military appointment, there was no legal arrangement in the land
auction to put the terms into legal documents by qualified lawyers and no land lease
or other deed of grant was issued to the bidders (Nissim, 2016). It was until May
1843, when the Letters Patent 皇室制誥 was issued and the colony was officially
established, that the bidders strongly reacted to the landholding system. The British
Government instructed that land must not be granted in perpetuity and must be
leased for 75 years which could not be automatically renewed. Leasehold has since
then become the only land tenure in Hong Kong (Goo & Lee, 2015). The Colonial
Government also established a Land Committee to arrange further land auctions.
The third ordinance passed by the Legislative Council on its establishment was an
ordinance to provide for the registration of deeds wills judgments and conveyances
affecting real or immovable property in Hong Kong (No 3 of 1844) 12 . The
landholders were very angry about the 75-year leasing period as this cannot justify
the capital outlay (Evans, 1971). The merchants were motivated by the economic
recession in the late 1840s to express their agitation, which pressured the Governor
to request for the permission from the British Government to extend the leases to
999 years and it was permitted in 1848 (Nissim, 2016). Since then, different
categories of land lots were established, namely inland lots, marine lots, farm lots,

12

This ordinance was later called ‘Land Registration Ordinance’, referring to Cap. 128 at present.

72

4 | Land Lease as a Legal Mechanism

garden lots, rural building lots and so forth (Evans, 1971; Feng, 2001); and the
period of leasing depends of the categories of the leases.
Revenues generated from land activities including land sales and rents were
important sources of financial income of the Colonial Government. During the
earliest decade of the colony, the United Kingdom had to subsidise the operational
cost of the Colonial Government (P.-Y. Ho, 2016, 2018). However, because of the
increase in land revenue as the largest proportion of government income since the
1850s, the Colonial Government became financially self-sufficiency in 1855
(Rabushka, 1976). Since then the United Kingdom has stopped offering financial
support. It is important to note that the colony was only self-sufficient in the public
finance, which does not mean it was financial independence because all the budgets
and financial reports were still required approval by the United Kingdom. It was
not until 1958 that the United Kingdom granted the financial independence status
to Hong Kong. It is, thus, inaccurate, like Tang (2017), to state that the British
Government demanded the colony to be financially self-dependent in 1855.
The United Kingdom, as the coloniser, has always kept a close eye on Hong
Kong. A Land Commission was appointed in the 1880s to report on the leasehold
land system in Hong Kong. After reading the report, the British Government
instructed the colony to abandon the policy of giving leases of Crown land for 999
years because of two reasons. Firstly, the British Government suggested that leases
for 999 years are de facto a freehold land tenure; and, secondly, such leases deprives
the Colonial Government of all control over the Crown land (Nissim, 2016). It was
instructed that most of the future leases should be leased for 75 years and renewable
for one term. After 1898 when the New Territories were leased to the United
Kingdom, no lease could be granted longer than 99 years. This was logical because
the leasing period could not go beyond the land lease of the New Territories. As Ho
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(2011) explains, the leasehold land tenure system, which forms covenants with
lessees, regulates the land use and collects land revenues, confines the degree of
town planning in Hong Kong.

4.3 The complexities of the land regime
Observers identified that colonial administration treated the landed issues in
the ceded territory and the leased territory differently (Nissim, 2016) as what Hayes
(2006) described as great differences, as what Yeung (2010) termed “twin-track
land policy”, or, as what Ng (2018) argued for, the existence of dualism in the land
systems. Yet, the complexities need further clarification. It is worth to mention
about the complexities in defining the territory of the New Territories. In the
Convention, the existing Boundary Street separated the leased New Territories and
the ceded Kowloon. However, the Colonial Government examined that the
residents nearby the ceded Kowloon were familiar with the law and custom of the
colonial Hong Kong (S. K. Cheung, 2016) and, more importantly, the Colonial
Government suggested that the land value in this area is much higher than that in
the other parts of the newly leased territory (Hayes, 2006). Consequently, the area
between Lion Rock and Boundary Street was defined as New Kowloon in 1900.
This definition took effect when it was written into the ordinance, and a plan was
sketched. This has extended the legal meaning of the expression “Kowloon” to
include the area of New Kowloon. In other words, the definition of the New
Territories in the ordinance did not include New Kowloon which was questioned
by observers whether this had violated the defined territory on lease in the
Convention (S. K. Cheung, 2016). Under the ordinance in effect, the law that
applied to urban districts applied to New Kowloon as well, leading New Kowloon
to a status that was between urban and rural, between the ceded and the leased; or
to a status of liminal territoriality as Smart and Tang (2014) called.
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For the remaining area of the leased New Territories which constitutes the
largest part of the colony, the physical occupation of the territory began in April
1899 although the Convention was signed in June 1898 (Nissim, 2016). Similar to
what the British have done in the ceded territory, land surveying was essential to
governing the land after the occupation. This was particularly important as the
British found that the Qing land administration system was messy and vague that
there was only a record of land leases which did not register the land titles, and
there lacked accuracy in measurement, landholders and rental (Hayes, 2006).
Because of the large area and the relatively huge population in comparison to the
ceded territory who were living in more than 800 traditional villages, the Colonial
Government spent three years to conduct the land surveying (S. K. Cheung, 2016).
The Colonial Government borrowed a team of surveyors from the Indian
Government to survey every field and building (Hayes, 2006). As Hayes (2006)
documented, the villagers, on the one hand, did not obstruct the land survey and
even did not really care about it, while, on the other hand, were not willing to
declare their land titles. One of the reasons, as Hayes suggested, was that it was
quite obvious that the land survey was preparation of land taxation which brought
up the suspicion of villagers. Hase (2017) argued that the villagers also firmly
recognised the validity of their freehold lease and customary land system in Qing
and considered the land survey was unnecessary. The villagers also thought some
plots of the land were not valuable that did not require declaration. In other words,
many villagers did not think there was a necessity to register their titles to land
which refers to their property rights that were not a concern at that time.
Although all land in the New Territories became Crown property (Evans,
1971), the indigenous rights to the land of the people were legally recognised. As
Ho (2011) noted, the Convention in 1898 privileged the indigenous people in the
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New Territories, the leased territory. The Land Court was set up in 1899 which was
located in the Kowloon Walled City (Nissim, 2016) to handle disputes over land
ownership and certify the land titles to the rightful landholders, which were
completed in 1904 (S. Huang, 1986). The colonial administration recognised the
land rights of those who had occupied land lots before the Convention was in effect,
including the customary traditions related to land transfer and succession. The New
Territories was divided into 477 Demarcation Districts (Nissim, 2016), and the
Colonial Government issued a Block Crown Lease to each district in 1905 (Cheung,
2016). If a land title was registered by the Government or settled by the Land Court,
the particulars of the landholders would be written into the Block Crown Lease that
recorded the uses and area of the land lots and the Crown rent payable. These land
lots are currently called the old schedule lots (Nissim, 2016), and the landholders
were granted leases for 75 years starting from 1st July 1898. The other land lots in
the New Territories were called new grant lots and, similar to the land lots in other
parts of Hong Kong, leased out under the leasehold land system of Hong Kong.
Because of the new land system, the land was much easier to be put on the market
(Matsubara, 2017).
New Territories Ordinance 新界條例 that offers the legal recognition of tso
and tong land 祖堂地 was enacted in 1910. Tso and tong are a kind of clan or
communal trusts, and this is important for proceeding the discussion on the case of
TSW in chapter 6. The Ordinance gave power to the court to recognise the
customary land rights and authorise the Government to recognise the land held by
trusts like tso and tong. A manager, who must be registered in the Government, is
appointed by the trusts to manage the land. This can ensure the Government’s
control over the land. Cheung (2016) indicated that although the colonial
administration recognised the customary land rights, the Government had, in fact,
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a control over the land by changing the land tenure from freehold to leasehold and
regulating that the landholders can no longer freely change the land use without
permission. Moreover, this has reduced the complexities resulted from the
customary practice of subsoil and topsoil double landholding system which was not
legally recognised the Qing imperial land law (Hase, 2013, pp. 52–54, 2017, pp.
90–91; Palmer, 1987); even though the Xin’an Province of the Qing empire did not
recognise these informal practices, the British regulated these illegal practices in
the legal system of the colony. The British explicitly fitted the land concession into
the colonial land tenure system that they imposed on the traditional villagers
(Mizuoka, 2018).
In response to many observations that the British treated the leased and the
ceded territories differently, Cheung (2016) proposed another viewpoint that the
British did not treat them differently. He suggested that the British did not formulate
any specific policies for this leased territory; promising their respects towards the
tradition of villagers was only a political consideration other than having taken the
lease nature of the land into the consideration. His argument was based on the failed
promise made by the British in February 1841 that they would govern the ceded
Hong Kong Island in accordance with the Qing law and customs. However, there
is a serious problem with Cheung’s argument. In 1841, Hong Kong was not
formally ceded to Britain that the British had no reason to introduce the British law
and institutions. But, the Convention was ratified when the British entered the New
Territories, and this is why the British had to treat the land differently.
There was also a complexity that is worthy attention. The law of Hong Kong
allowed the Qing customary law continue to apply to a limited extent. However,
many of those were ceased to be law in China after the revolution in 1911 (Evans,
1971). For example, the Qing marriage law continued to apply until the legal reform
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in the 1970s. However, the New Territories Ordinance was not included in the legal
reform and remained unchanged (Hayes, 2006). In response to the recent social
debates in Hong Kong, it is questionable whether the entitlement of the small house
concessionary right 丁權 should continue. Although Qing recognised the freehold
tenure which could be inherited, this has ceased to be law in China after land
reforms. It is worthwhile questioning, yet beyond the scope of this thesis, whether
it is doing justice to the people in China that the “indigenous people”, which is a
colonial term that carries political meanings commonly used to describe a particular
social group in many colonies as geographers discussed (Howitt & Jackson, 1998),
insist on this concessionary right.
4.3.1 Case study: the land of Tin Shui Wai in the pre-war era
The above complexities can be enlightened by the land history of TSW
(Map 1). According to da Silva’s (1977) PhD account of the physical geography of
TSW, what previously existed at its location was originally a muddy embayment
named as Ha Tsuen Wan, a kind of coastal wetland formed naturally and slowly by
the sediments from the Pearl River during the past few hundred years. This bay was
important to the economic activities in the region because it was located along the
shipping route from the Pearl River to Yuen Long Market. The wetland provided a
good habitat for oysters, and the Tang clan 鄧氏 indigenous people who were living
in surrounding villages practised oyster farming there to produce oyster sauce or
dried oysters. Da Silva (1977, p. 26) wrote that “[t]hese villagers had the customary
rights to the mudflats at Ha Tsuen Wan”.
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Map 1: Location of Tin Shui Wai

(produced by the author)
When the region of New Territories was leased to Britain, the Government
conducted the land survey to register the land-holding status. However, the Tang
clan did not claim their rights to, or ownership of, this wetland officially. There are
a few reasons why the Tang clan did not do anything about this land. To recall what
was explained earlier in this chapter, the indigenous people were very much
concerned about the tso and tong land because these lands were related to family
lineage and clan. For other lands, such as this wetland which happened to be near
their, the Tang villagers expected that their customary rights to conduct economic
activities there had no necessity to be registered; and did not think these plots of
land were valuable enough to declare, because once the land ownership was
declared, it might be taxed. More importantly, the land relations emphasised the use
value which means what the villagers can gain from the natural environment, rather
than a kind of property relations which commodified the land. The introduction of
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leasehold land system to colonial Hong Kong has alienated the land relations
through commodification in the next section.
This parcel of wetland in formation was by nature not a tso-tong land. No
property or prescriptive rights related to it were claimed during the Government
land survey. As was explained in section 4.3, the unclaimed land in the New
Territories was considered as new grant lots which were owned and managed by
the Government. The Government as the landlord had the absolute right to decide
how this land should be dealt with. In the 1910s, the Republic of China was
established following the collapse of Qing. However, China did not become
stabilised after the revolutions; there were still social unrests in Guangdong. In view
of the instability, a number of wealthy people moved to Hong Kong, where was
deemed relatively stable and safe. A family surnamed Chiu arrived at Hong Kong
and submitted a plan of reclaiming this wetland from the sea. At that time, private
initiatives on land reclamation were encouraged by the Colonial Government,
because it generated considerable land revenue to the Government with a very low
cost; moreover, the private capital who bear the cost can make a high investment
return (P.-Y. Ho, 2004). The Government approved the proposal of the Chiu
brothers13, as it was considered as an opportunity to weaken the power of the Tang
clan in the North-eastern part of the New Territories because the Tang clan reacted
and opposed the Colonial Government when the territories were taken over by the
British a few years ago.
The Chiu brothers formed a company called “Luen Tak Company” (LTC)
聯德公司, and the Colonial Government drafted an agreement to lease the land title

There are different versions of the number of brothers. Da Silva (1977) wrote they were four
brothers, while a court judgement in 1980, [1980] HKCFI 17, related to the land dispute in TSW
recorded that there were three.
13
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of the almost five hundred hectares of the wetland to the company. The Tang clan
was angry about this. As da Silva (1977, p. 52) wrote, the Government held that the
bay was a foreshore land under the sea water level; thus, it was not an arable land
and to which the Tang clan should not have had any legal or customary ownership.
Traditionally the indigenous people had no right to the subsoil portion of land. An
embankment was built for the purpose of land reclamation, and consequently the
Tang had to terminate their oyster farming and also the water traffic through this
bay was abrupted. The indigenous people, including the Tang clan, were considered
as the source of friction in the British colonial governance in the New Territories,
as exemplified by the resistance during the earlier years after 1898. It is significant
to point out that the Government had employed the land lease as a legal mechanism
to take the control over the land, with which the indigenous people have been living.
It was used by the Government as the administrative means which was legitimised
by the legal mechanism of land lease to achieve the political objective of
eliminating the local forces through leasing the land to another force.
The Chiu family named the reclaimed land as Tin Shui Wai (Map 2),
because they came from Tin Shui Wai Village in Tai Shan County in Guangdong
Province. TSW became an agricultural lot, which accommodated the refugees as
the farmers who produced rice. There have been refugees who arrived after the
establishment of the Republic of China and the outbreak of the Sino-Japanese war
in 1937. The Tang clan who were living surrounding TSW refused to farm on the
Chiu’s property (da Silva, 1977). LTC leased the land to the farmers in the rental
conditions which da Silva termed as “rigorous” in comparison to the other existing
indigenous farmlands. The rent was collected based on a proportion of rice crop,
and the lease term was three years (which was reduced to a shorter term during the
war). The farmers must not sell out the agricultural products before they were
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delivered to LTC’s granary. In other words, the relations between LTC and the
farmers were, in a sense, similar to one kind of the agricultural systems that the
farmers’ labouring was for the profits to the landlord.
Map 2: Northern Part of the New Territories in 1905, 1946 and 1991

(Source: Sit, 2001)
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Based on this very brief history of the land which was once held by LTC, it
appeared that LTC had treated the land of TSW as a source of generating income,
and it was a business for LTC to look for the optimal use of land to maximise the
profit. LTC, the lessee, had sub-leased the land to different tenants who farmed the
land and generated revenue for LTC. The land relation between LTC and TSW was
very different from that between the indigenous villages and their land. The latter,
no matter how it has become nowadays, was tied with the Chinese traditional
conceptions of kinship and collective. What connected TSW and LTC was the
Crown lease, through which LTC was legitimised to earn and make profits from the
land. This point will be further elaborated in chapter 6.

4.4 Legal technicalities of land lease and commodification of landed
property
To urban scholars, Hong Kong is peculiarly different from many other cities
in the world due to the prevailing leasehold land system as its only type of land
tenure in the city. This section has an ambition to draw on this characteristic to
develop a conceptual understanding of the land lease as a legal mechanism. In Anne
Haila’s (2000) description of Hong Kong as a property state (though I will duly
query using the concept of state in chapter 7), she attempts to understand the
leasehold land system as a land allocation mechanism especially through land
auctions with the successful bidders offering the highest bid. Real estate developers
usually become the leaseholder accordingly. The Government as a lessor of land
lease utilises the leasehold land system to capture and appropriate the land value in
case of land use conversion (E. C. Hui, Ho, & Ho, 2004). Conceiving the leasehold
system as “a government means of planning by contract” (Lai, 1998a, 2010), Lai
concluded that it is “a means of allocating private property rights for a pre-specified
period by civil contracts between the state and individuals” (1998a, pp. 271-272).
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Although Lai correctly interpreted the land lease as a legal relation, his argument is
problematic in that it is a voluntary agreement about the rights and obligations. He
simply assumed the lessor and the leaseholders are posited in an equal relationship
and neglected the unequal power relations in the urban society. In other words, the
political and social relations that constitute this legal relation of private property
rights are ignored in his understanding.
While agreeing that a land lease is definitely a legal agreement and contract
between parties, this thesis argues that land lease is a legal mechanism. Mechanisms,
in our common sense, are planned and arranged systems that involve certain
established and formulated processes which produce outcomes once there are inputs.
To adopt a critical realist approach, a mechanism is an essential and generative part
of causation. A mechanism mediates between the abstract and hegemonic structure
underlying the society and the concrete and observable events. Accordingly, the
legal mechanism of land lease mediates between the politics of legal technicalities
and the commodification of landed property. Law is embedded as an internal and
necessary condition, while there are contingent and external conditions, including
colonialism and urban politics, that would affect the causation. This legal
mechanism involves a generative and causal process which produces the outcome
of land injustice due to the hegemonic structure. The following paragraphs discuss
the legal technicalities of land lease and how the politics of the legal technicalities
helped commodifying the landed property through the land lease.
Legal geographers are aware of the legal practices and technicalities that are
interconnected with the spatiality in their research (Martin et al., 2010; Sylvestre et
al., 2015). The concept of legal technicalities is defined as “the specifics of legal
knowledge and processes” (Sylvestre et al., 2015, p. 1349). In their summary, there
exist some ideologies underlying the legal knowledge and processes that merely
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view the law as instrumental, practical and neutral. It is also generally conceived
that the legal actors involved in the legal processes are mainly practitioners, who
are categorised as lawyers, judges, prosecutors, and police, to solve problems by
following certain techniques of making arguments based on legal reasoning. Martin
et al. (2010) encouraged analyses on the expert forms of legal practices, such as the
ways how legal actors made their claims about the spatiality in disputes in front of
the court judge, because this can enhance the scholarship of legal geography by
understanding how legal forms work in the settings such as hearings and litigations,
and how the legal narratives in accordance with their own logics represent the
spatiality. For the reason of these ideologies and assumptions, the legal
technicalities form the very bureaucratic and routinised legal practices.
However, legal technicalities are political. Sylvestre et al. (2015) show that
social contestations of power pass through the legal technicalities. The legal
technicalities surrender some facts to be considered by the legal actors which are
abstracted from the society. During this process, the emphasis of legal technicalities
overrides other considerations, such as rights, which do not seem to have explicit
linkages with the formality of law. Other than the selected facts as evidence to make
spatial claims, other considerations appear irrelevant (Martin et al., 2010).
Therefore, it is important to reveal the politics of legal technicalities. Legal
geographers suggest to discover the politics by seriously analysing the work of the
legal actors (Martin et al., 2010) and by interpreting the legal technicalities in their
own legal terms and techniques (Blomley, 1989; Delaney, 2013; Sylvestre et al.,
2015), instead of over-reducing the law into politics nor leaving the legal specifics
to the legal practitioners. Only in so doing, legal geographers could uncover the
hidden hegemony behind the legal technicalities.
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Since the establishment of the leasehold land system in Hong Kong in the
1840s, Crown land was leased through land auction, private treaty land grant and
public tenders. There were also other sources of land (Evans, 1971). The Colonial
government was authorised by the ordinance, and the terms in the land lease to
resume the land from the private sector for public purposes since the early days of
the colony. Alternatively, the Colonial Government can obtain the land from the
private sector through private treaty. Moreover, the Government can also produce
new Crown land through land reclamation. It is appropriate to say there is no private
land in Hong Kong because there is only land held privately on Government lease
(or Crown lease before 1997). No matter through which ways land was produced,
obtained and leased, the Colonial Government at the end was still the only landlord
of Hong Kong, having a full control over land tenure that refers to the rights to use
the land and land estate that is the duration of such rights (Goo & Lee, 2015).
Land lease in Hong Kong entails the landlord and tenant relationship within
a definite specified period upon the land which has the characteristic of the fixture
on the earth surface, even if it is covered by water (Goo & Lee, 2015). The land
lease must have “a defined portion of the soil” as a subject matter (Goo & Lee,
2015, p. 348); the lease cannot arise without an interest in land. The legal
technicalities are how the law defines the portions of land. This requires the
legitimised techniques of land surveying, land registration, and even court trials.
Once the British occupied Hong Kong, the engineers utilised the land surveying
professional technique to determine the boundary of the colony and the area of
Victoria City, as well as to define and delineate the lots of land within the City. The
result of the land surveying was gazetted and written into the ordinance. For
example, the boundary of the Victoria City on the East was defined, as the No. 31
of the edition of law in 1911 reads:
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“a line following the western boundary of the Queen’s Recreation Ground until it meets
the old Shaukiwan Road, thence to the south-east angle of Inland Lot No. 1018, thence
along the southern boundary of Inland Lot No. 1018, produced until it meets the road
on the east side of Wongneichong Valley, and thence to the south-east angle of Inland
Lot No. 1364, produced until it meets the southern boundary.”

The same technique of land surveying was practised again when the British
obtained the lease of the New Territories (Hayes, 2006; S. C. Leung, 2018; Nissim,
2016). The defined land lots must neighbour each other, divided by a shared
delineated boundary (S. C. Leung, 2018). Only after the land surveying was done
and with the result of such a task, the Colonial Government was able to grant the
lease to the lessees and establish the landlord and tenant relationship. As such, the
land could be developed in accordance with the terms specified on the land lease
and other development parameters that were legally required. To put this process
more figuratively, the land surveyors drew the lines to delineate the boundary of a
portion of land (Lai, 2015), and then the urban planners “coloured the parcel red or
green on his planning map according to his own intuitive evaluation of the design
of the spatial form and his rough assessment of economic and social factors as he
conceived them” (Harvey, 2009, p. 26).
To avoid land disputes related to the boundary on court, the profession of
land surveying emphasised on the precision and accuracy of boundary of land lots
that are recorded on the maps and documents; while the boundary of land lots is
considered as absolute in perpetuity once it is legally confirmed and has no relation
to the urban and social development (S. C. Leung, 2018). However, the techniques
of land surveying had advanced, and the early surveying work in the New
Territories was considered imperfect, especially when accuracy is of utmost
importance when more and more agricultural land lots are being converted into
building uses (Nissim, 2016, p. 148). Therefore, the Colonial Government had resurveyed the land of the New Territories in 1957 which was considered essential to
the development and public works programme (Hayes, 2006). Land surveying in
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this sense, following Blomley’s (2017) argument, renders land as a bounded parcel
of space through expert techniques in geometry, measurement and cartography to
produce a scaled map that visualises the abstract space which substitutes the land
in reality itself. More importantly, these techniques contain a legality because the
Government was empowered by the law to conduct the land survey which produces
the outcome that will be legally recognised. Although re-surveying the land would
change the boundary that might be harmful to some of the landed interests, it was
considered essential and, thus, the Colonial Government attempted to find the best
legal instruments to fulfil this agenda and overcome the challenges (Hayes, 2006;
see also Nissim, 2016).
There are contestations, conflicts and agenda behind every move of the legal
technicalities of the land lease, although the existence of land lease in Hong Kong
becomes common sense and a social norm. As Lai (2015) writes from an
instrumental approach to the legal technicalities, there are practical and technical
concerns on “proper property boundary delineations or title registrations”. It
becomes a highly routinised and bureaucratic ways to take part in the social life of
the city. For such reasons, albeit that news about land lease are always reported
these days, such as land auctions, land premium charged for new development
projects and urban redevelopment, and that people are often surprised by the high
land price as this was the focus of attention, seldom do we connect these urban
issues with the land lease mechanism, needless to mention about the thinking about
the politics of such legal technicalities of land lease.
As argued, the politics of the legal technicalities is that the land leases are
representations of space that are hegemonic forms of abstract knowledge. Inspired
by Blomley (2017), I attempt to show how the land of Hong Kong has been
territorialised though mainly two domains of practices, namely the land surveying
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and the law, by the Colonial Government. Before the land leases were established,
following the results of land surveying that separated the land into independent land
lots, there was no private landed property. The law defines the boundaries of the
property by technical means such as surveying, maps, plans and legal text, and this
legal practices have shifted people’s attention from the property itself to the spatial
representations of the property (Blomley, 2003a, 2003b, 2008, 2016a, 2017;
Schmidt, 2018; Singer, 2000). As will be argued in chapter 7, we generally share a
tendency to focus the urban land-contingent issue within the legally-defined
boundaries of properties. The boundary has separated the property from the outside
society. When looking at the land issue, people often do not question and study the
intricate socio-spatial relations of the property but reduce the complexities into the
technical language that overweighs the politics. I am, of course, aware of the
dominant and important role of private property in the status quo, but this
dominance should not restrict our understanding of the social world. It is important
to place the study of landed property back into the urban society, as both always
interact in the notion of urban land nexus.
There are other important points about the commodification of landed
property, that is the outcome of the legal mechanism of land lease in Hong Kong.
The hegemonic forms of representations of space transform themselves through the
legal mechanism into spatial practices. To facilitate this commodification of landed
property as well as to encourage the landed property transactions and exchanges,
the Colonial Government safeguarded the private property rights that were
legitimised by the law and the leasehold land system. As Ho (2011) discussed,
although the landholders only obtained the leased land from the Government for a
certain time period, the Colonial Administration respected the private property
rights. The Government officials in the pre-war era, as Ho quoted (p. 27), even
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suggested it was “extremely unjust to the Lessees” to cancel the contractual rights
in favour of public interest or for the sake of public purpose.
The land lease mechanism is political because the Colonial Government has
utilised it to ensure the effective governance and control over land, while promoting
the economic growth and development of the urban society. The real estate
development has been dominating the urban society of Hong Kong, as its hegemony
has been perpetuated not only by capitalists and developers are involved in the real
estate market, but also the religious organisations, faith-based organisations and
churches in actively participating in the speculation, investment and exchange of
landed property since the 1840s (Yip & Tang, 2017a). The legal technicalities of
land lease favour the government because having a full, strict control over land
resources was important for the Colonial Government of Hong Kong when the
colony was declared as a free port in which trades were not taxed. To maintain the
operation of Government as well as to provide the public works, the Colonial
Government had to, besides partnering with merchants (Goodstadt, 2009), rely on
generating revenues from land activities. The Colonial Government earned land
premium and Crown rent from the lessees. As Goo (2014) states, the payment of
land premium is significant to the fiscalisation of land, because the former is an
established feature of the land tenure of Hong Kong and a substantial source of
government revenue. The Colonial Government was equipped with clear land
survey maps and well-kept land records (Huang, 1986), allowing the Government
to collect the government income accurately.

4.5 Summary
This chapter shows that although many observers stress the Colonial
Government treated the ceded and the leased territories differently, it does not
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imply there was dualism in the land systems in the two territories as a few urban
scholars argued (for example, M. K. Ng, 2018). There is no simple division of urban
law and rural law. The different treatments were different representations of space
making use of the same legal mechanism of land lease. Complexities involving the
British land law and the customary land law in Hong Kong seem influential, but
land tenure and land estate were under strict control of the Colonial Government in
the legal process. Huang (1986) commented that the British rule, with high
efficiency, through its legalistic interpretation of the traditional customs and laws,
impacted on the land tenure system in the New Territories. Albeit the land practices
in Hong Kong have complexities in terms of ceded land and leased land, the
Colonial Government utilised the same legal mechanism to contain these
complexities. Through the legal mechanism, the undesirable land usurpation and
the power abuses in traditional villages have been disappeared in the New
Territories. In contrast, the legal recognition of corporate trust that holds land
property has been a means to resolve inheritance problems in traditional, large
families. The Colonial Government attempted to simplify the complexities into the
legal formality as exemplified by the land of TSW.
Griffin (2010) remarked that law makes space, but the entanglements of
things in space complicates law. Without the law, the Colonial Government could
not be legitimised to be powerful in controlling land and, thus making use of land
to maintain its operations and promote the urban growth. This way of legitimacy
has a strong association with the design of the colonial institution. The Governor,
who was loyal to the Crown, had the absolute supreme power in legislation and
administration. The Legislative Council and the Executive Council were organised
around the Governor who appointed members into the two councils, and they were
not supervising each other but altogether assisting the Governor (Jiang, 2017;
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Miners, 1991). People in the colony obeyed and upheld the law which was
embedded in the political process of the colonial rule. The law governed land
ownerships and property titles, as well as assigned the rights to people who could
get access to different aspects of this city. Including the terms in the land lease,
building regulations and urban planning techniques, the law determined by the
colonial elites shaped the urban space. Obviously, the relations between law and
spatiality evolved since the early making of the colony. The legal mechanism of
land lease shaped the urbanisation of Hong Kong, as exemplified by the post-war
urban development that the next chapter presents.

92

5 | Post-war Practices of the Legal Mechanism

Chapter 5
Post-war Practices of the Legal Mechanism
5.1 Introduction
Chapter 4 conceptualised land lease in the leasehold land system in Hong
Kong as the legal mechanism that entails legal technicalities converting land into
exploitable properties. This chapter further analyses the various forms of practices
of this legal mechanism after the Second World War until the 1980s. It argues the
Colonial Government utilised the land lease to concretise the abstract categories in
urban governance, leading to the urbanisation in the post-war era.
There is already a huge and extensive literature offering factual accounts of
the post-war urbanisation of Hong Kong (Bristow, 1984, 1989; Cuthbert, 1991a,
1991b; Drakakis-Smith, 1976; Dwyer, 1971; Feng, 2001; Hayes, 2006; C.-Y. Ho,
2011; P.-Y. Ho, 2016, 2018; Smart, 2006). For purposes of this chapter of offering
the context, it presents a way to understand post-war Hong Kong in two stages
during which the Government have distinct governance objectives in their practices
of land lease as the legal mechanism. The changes within each stage and the
continuity between these stages of practices of the legal mechanism have informed
the evolvement of the land (re)development regime in Hong Kong and the later
development of Hong Kong. This chapter firstly presents the two stages (as
summarised in Table 1) and, then, addresses the dynamics informed by them related
to land lease as the context for the explorations of the 1980s in this thesis.
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Table 1: Two stages of practices of land lease in post-war Hong Kong until the
1980s
Examples of forms of practices
First
stage

Imposition of legal categories (e.g. squatter)

Since the
mid1940s

Enactment of law to promote urban renewal

Governance objectives
Tackling the problem of “the
people” by the colonial
governance

Division of land lease to separate land rights
Emergence of homeownership conception

Second
stage

“Land Exchange Entitlement” scheme in the New
Territories

Since the
1960s

Special Committee on Land Production informing
the technical rationality

Forming partnership with
urban elites to secure the
British governance

Further promotion of homeownership and property
rights

5.2 The first stage: governing the problem of “the people”
The problem of “the people” emerged immediately after the end of the
Second World War in the 1940s. Hong Kong has been witnessing a rapid population
growth, from 600,000 to more than 4 million in 1970 (S. Lau, 1976). During the
Second World War, many housings and buildings were damaged which caused that
demand for reconstruction became the most urgent concern when the British
returned to Hong Kong after the war (Bristow, 1984). Feng (2001) documented that
the war destroyed one-fourth of the housing stock in Hong Kong. Moreover, the
Chinese Civil War followed the Second World War in the late 1940s, bringing over
half a million refugees from the Mainland China to the colony (Drakakis-Smith,
1976). These people have later on settled down in Hong Kong and given birth to
the baby boom that was termed as the second generation of Hongkongers (Lui,
2007). Yet, one may debate on whether these people should be classified as refugees
or migrants. The refugee discourse offered political justifications to the ways how
the Government tackled the problem since the Colonial Government has termed
“the problem of people” in the 1950s (C.-Y. Ho, 2011).
The Government had also imposed certain legal categories to implement the
urban governance, such as squatting and dangerous buildings which demanded for
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urban renewal, rendering the urban spatiality as legal or illegal. The damages of the
physical urban space and the massive refugee influx altogether constituted the
urban and social problems of Hong Kong, including overcrowding and squatting,
which required the Colonial Government to take actions. In 1948, Abercrombie
Report was released to formulate many recommendations that greatly influenced
the urban planning in Hong Kong, including the cross-harbour tunnel, new towns
in the New Territories and legal power in urban planning (C.-Y. Ho, 2011; Lai,
1999).
5.2.1 Legal/illegal: squatting and resettlement
For the poor, illegal squatting became a major element of their housing
solutions because the legal private housing failed to cope with the massive
population growth (Smart, 2006). As Feng (2001) describes, the poor including the
one who were evicted for the unaffordable rents and the new migrants constructed
illegal shelters structures on the streets, on the rooftop of tong lau 唐樓 and around
the urban area. Locating in the periphery of the city, these squatters casted threats
to the public security and health, as exemplified by the multiple fires in different
districts (Smart, 2006; Smart & Lam, 2009). Many squatters occupied the Crown
land lots which were saleable from the Government’s perspective, especially the
society was suffering from housing shortage in the post-war era (Smart, 2006). As
revealed from his archival and historical research, Smart (2006) concluded that the
Government has been considering that, during the expansion of the urban area in
Kowloon, the squatters on the Crown land should all be cleared for facilitating the
land sales. Smart (1989; 2006) also found that although the Government was eager
to conduct the squatter clearance, they were also afraid about the potential violence
which might be intervened or utilised by the Chinese Communists in their political
agenda. Also because of the chaotic situation inside the squatting area, the
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Government did not feel comfortable about the stability issues that resistance might
be caused. In other words, there were political and diplomatic dangers in handling
these illegal squatters. Thus, the Government searched for solutions to conduct the
squatter clearance with rehousing. Evidently in the archive, the Shek Kip Mei Fire
in 1953 acted as the catalyst for the Government’s long-term plan for the
resettlement programme.
The resettlement programme tremendously transformed the post-war
housing landscape of Hong Kong. The people in the squatters were resettled and
housed at the expenditure of the Government. As Ho (2011) writes, the Government
had established the Development Fund to finance the public projects, such as
housing and infrastructure in 1951 before the launching of the resettlement
programme. The resettlement programme was also regarded as a way to tackle the
“problem of people”, which was a discourse produced by the colonial
administration in the 1950s to perceive the society. The resettlement programme
has later on evolved, becoming the public housing programme. Although the
conventional understanding argues this as a social welfare measure, recent
researches show geopolitical considerations were involved in the formulation of the
programme which matters in the diplomatic relations between Britain and China
influencing the future of Hong Kong (C.-Y. Ho, 2011; Lui, 2011). Through the
resettlement programme, the colonial order could be maintained.
5.2.2 Abstract space and concrete practices for homeownership
The first stage has witnessed changes in the land lease mechanism as the
conception of homeownership emerged after tenancy-related law that encouraged
urban redevelopment was enacted in the late 1940s. Those who could afford a
relatively adequate shelter may opt for tong lau rather than squatting. As mentioned
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a considerable amount of housing stocks were damaged during the war. Tenancy
control was imposed that the property owners of post-war buildings can rent out
their properties at the market rate which is higher than the pre-war buildings which
must be rented out at not exceeding the pre-war market rate (Bristow, 1984; Feng,
2001). This has encouraged the property owners to rebuild their properties by
themselves or sell their properties to some developers, leading to the development
of the real estate industry. Ho (2011) has commented that urban renewal has
diverged from the intended objective of improving the urban environment in the
1960s. There was widespread corruption in the 1960s from the street-level to the
governance level (Smart, 2018). As demonstrated by the archive, the colonial
administration favoured the urban renewal which must be self-financing, and land
sales should be an important revenue source (C.-Y. Ho, 2011).
As urban redevelopment in this stage was intended to be conducted by the
private sector, it required adequate investments in an active real estate market. The
practices of land lease mechanism have been modified to stimulate for an active
market. The real estate market was not active and popular because only a few
leading wealthy investors were able to participate given that the transaction unit of
property must be the whole building upon the leased land (Feng, 2001). This was
because the property rights were tight with the lease itself under the leasehold land
system of Hong Kong, meaning that the lessee himself must be the sole property
owner of the building upon the leased land. For most of the general public, the
private housing provision was mainly for rental. Owning a flat for living was
uncommon. In 1947, Ng Tor Tai 吳多泰 founded a construction company to
undertake post-war maintenance work in Hong Kong. Witnessing the growing
demand for housing, Ng Tor Tai decided to obtain land and construct buildings for
sales. He innovated the “sale of separate units of flats” 分層出售, being inspired
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by the spirit that the one whom farms can own the farmland in the Three Principles
of the People 三民主義 (Feng, 2001). The earliest proposal was that the land rights
over a land lot would be equally divided and written into four leases for a fourstorey building, then there would be four property owners who own the rights to
live, purchase, sale or mortgage. Ng Tor Tai consulted the Government whether the
land ownership can be registered in such way through a law firm and received a
positive answer. Since then, it became popular that property ownership over a
building upon a leased land can be separated into smaller units such as each flat. As
time proceeded, Ng’s innovation altogether with the “instalment plan” 分期付款
innovated by Henry Fok Ying Tung 霍英東 brought the real estate industry of Hong
Kong to a new stage that the general public was able to purchase properties at the
end of the 1950s.
On the one hand, the Government did not intend to invest in urban renewal.
The private property developers earned huge profit and the situation provided
incentives for corruptions, on the other. The aforementioned properties sale
arrangements created opportunities for the investors and the developers. As Ho
(2011) documents, the developers and the Government officials corrupted for
facilitating the redevelopment in a faster way to declare the targeted buildings as
dangerous, evict the existing tenants and rebuild them for sales. All these events
have diverged from urban renewal to another end, leading to social injustice, instead
of improving the urban for everyone. The changes in the land lease practices also
led to the production of abstract space in terms of the tendencies of fragmentation
and commodification, embedded in the concrete everyday practices of the general
public.
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5.2.3 Stabilising and maintaining the colonial order
The emerging conception of private property ownership in the first stage
was embedded in the on-going process of developing the land lease mechanism.
More broadly, it included the exclusive rights to use and live in the flats in the
resettlement estates for each household or family. Each of them was allocated a
space that was relatively private in comparison to the squatter huts. Their exclusive
rights to space, except for that to exchange, were tied with the lease they signed
with the Government. Narrowly speaking, the rapid development and growth of the
real estate market enabled the homeownership of individuals in the general public
to own space through the market transaction, and those who can afford could obtain
the lease which gave them the rights to own, sell or use the private flats. It was not
uncommon that the property owners would subdivide their flats and rent them out
as a way to capture the surplus value before the emergence of properly managed
large private housing estates such as Mei Foo Sun Chuen 美孚新邨 in the late1960s and Taikoo Shing 太古城 in the 1970s.
As revealed from Rosen (1976)’s anthropological studies in Mei Foo, a
ladder of homeownership was formed following the construction of such housing
estates which offered hope of social upward mobility to the people who worked
very hard in tandem with the development of the society. People in Hong Kong,
working as blue-collar labour, moved from living in the resettlement estates to
owning the private housing, while some of them also became white-collar workers.
Such conception of homeownership, as a form of private property ownership, was
favourable for the colonial governance. By owning property as their home, the
people found their stability and privacy in the society, after experiencing precarious
living for years. This stability in the society also became the stability of the society,
further leading to the prosperity of the society. This is not only what the
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Government intended to achieve (C.-Y. Ho, 2011), but also what the social relations
of property explain. As Blomley (2003b, p. 4) argues, the private property
ownership fosters valued behaviours such as responsible citizenship and economic
entrepreneurship. In the capitalist societies, homeownership is understood as a
political incorporation means that maintains the social order and sustains the urban
elites coercive dominance (Agnew, 1981). Owning a home gives people the use
value that indicates their status and personal autonomy, though the wider social
order as the context is a constraint to the personal action and autonomy. Once the
general public owns the commodified property in the market as their home, they do
not want its exchange value in monetary terms to be reduced; instead, they would
make efforts to protect their interests in the property which also stabilise the society.
These are also the intended outcomes for the benefits of the colonial administration
in the post-war era, as will be seen by the end of this chapter.
For the Colonial Government, squatter clearance and urban renewal that
created new room for land activities were favourable because these activities did
not only stabilise and maintain the colonial order but also generate government
revenue. Since 1958, some ten years after the War, the Colonial Government was
given the financial autonomy from Britain. To fulfil the political agenda, the
colonial administration had to make good use of the public finance. As mentioned,
the Government in the 1950s established the Development Fund to draw the trading
surplus of the colony to finance the public works projects. Revenues from the urban
renewal and land activities were also essential that these revenues offset the huge
expenditure in land resumption, the resettlement programme and the provision of
social amenities. As Ho (2011) documents, the colonial administration in the 1960s
suggested that the provision of community amenities was a large outlay from public
funds without financial return, and the Government found it hard to recover the
100

5 | Post-war Practices of the Legal Mechanism

capital return in public works scheme, but the Government was still willing to
support the provision, and the Executive Council confirmed that the substantial
public funds should be recovered by the land sales as the only way. This
demonstrates that, before the 1980s, the land sales generated government revenues
to fulfil different social needs and public funds including resettlement programme,
social amenities and welfare as well as public works projects, contrasting to the
currently existing practice in Hong Kong.

5.3 The second stage: partnering with urban elites and securing the
governance
In the second stage that began from around the 1960s, the society of Hong
Kong has taken off. Economic development was rapid with the export trade of
industrial products. The Government continued and expanded the resettlement
estate programme and started to turn it into the public housing programme. At the
same time, the urban area has been expanded to the New Territories. This expansion
had to deal with the complexities of land lease mechanism in Hong Kong. Moreover,
the British also realised the uncertainties in the 1970s that were related to the expiry
problem of the land lease of the New Territories. This problem did not only concern
the property rights attached to the land in the New Territories, but also connect to
whether the British governance over Hong Kong could continue after 1997, as
specified on the treaty signed in 1898. The British realised the necessity to partner
with urban elites to overcome this challenge which can be partly dealt with the legal
mechanism of land lease in handling the land entitlements and producing
developable land. This section will also discuss further the political calculations
behind this.

101

5 | Post-war Practices of the Legal Mechanism

5.3.1 From rural to urban: land entitlements
The early twentieth century, very soon after the leasing of the New
Territories in 1898, witnessed the urbanisation of New Kowloon (P.-Y. Ho, 2016,
2018) because of its proximity with Kowloon; many post-war squatter huts were
located in New Kowloon, leading to the further urbanisation of the New Kowloon
after squatter clearances (Smart & Tang, 2014). Although New Kowloon by nature
was leased to the colony, the Government has not legally and practically treated it
differently than other urban area in Kowloon. New Kowloon was excluded from
the legal, codified definition of New Territories. The situation went complex after
climbing over to another side of the Lion Rock.
Instead of a dualist land system in Hong Kong, this thesis argued that the
different land-related treatments in the ceded and the leased territories imply the
same legal mechanism of the leasehold land system. Through the land lease
mechanism, the colonial administration absorbed the customary land practices in
the New Territories while ensuring the effective and efficient colonial governance
over the whole territory. Hong Kong in the post-war era encountered the massive
population influx and the urban area had the overcrowding problem, urging the
Colonial Government to consider the possibility of developing new towns in the
New Territories, namely Tsuen Wan, Shatin, Tuen Mun, Tai Po and Junk Bay, as a
way to deconcentrate the population, in the 1950s (Feng, 2001, p. 186). Their
considerations were modelled from the earlier experiments of new town
development in Britain and other colonies in the Asia (Bristow, 1989). Such
ambitious plans were not publicly announced at that time. Thus, the New Territories
remained a considerable degree of rurality.
The Colonial Government utilised the rurality in its colonial project during
the post-war period. Among the massive refugees to Hong Kong, a majority of them
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went to the urban area, while the Government encouraged a smaller number of
refugees to settle in the New Territories as farmers. These farmers were considered
as non-indigenous people, which means they were not granted the land tenure rights
that the indigenous people had. Direct government intervention was taken to assist
the refugee farmers to rent farmland from the indigenous people or rent the Crown
land. The Government also established the Vegetable Marketing Organisation to
handle the sale of vegetable products. On the one hand, such government
intervention was argued as colonial practices to handle the refugee influx. On the
other hand, it was a geopolitical strategy to safeguard the food supply in Hong Kong
to avoid depending on China for agricultural products under the post-war and Cold
War context (Airriess, 2005; S. K. Cheung, 2016).
In the same context, Hong Kong underwent industrialisation. For the sakes
of releasing population pressure and developing the industry, the Colonial
Government started to develop Kwun Tong and Tsuen Wan as new towns at the
end of the 1950s. Developing Kwun Tong was a relatively easy task because the
land was developable after land reclamation. This was also because Kwun Tong
had been used as a landfill since the 1930s. Thus, there were no complex land
entitlement controversies, and the industrial district was well-developed (Feng,
2001). Tsuen Wan was a complex story (Akers-Jones, 2004; Hayes, 1993). Tsuen
Wan was historically a place where inhabited indigenous people. Since the mid1940s, many new migrants from China settled in Tsuen Wan. Other than traditional
agricultural activities, there were also some factories for industrial activities. When
the new town proposal was publicly announced in 1959, there were already 80,000
people living in this place (Feng, 2001). Developing the new town required land
resumption, or land dispossession in the eyes of indigenous people. As Hayes (1993,
p. 64) wrote, “without the recovery of their [the villagers] holdings, there could be
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serious delays to whatever government works”. In their attempts to resume the land,
the Government officials encountered resistances from the villagers who were
dissatisfied with the cash compensation. The land surveyors in the Government in
response formulated a scheme, merely for the New Territories, called “Land
Exchange Entitlement” (Hayes, 1993). This scheme comforted the villagers by
promising the land exchange in letters that the villagers expected they could enjoy
the potential betterment of the land value in the future (Akers-Jones, 2004). By the
end of the 1960s, Tsuen Wan was developed.
Nissim (2016) elaborated on the land exchange entitlements scheme. As the
alternatives to cash compensation for the land resumption in the new town
development areas of the New Territories excluding the New Kowloon, the
Colonial Government issued Letter A or Letter B since the 1960s until 1983. The
outcome of Letters A and B were basically identical except the Letter A was issued
to the landholders who voluntarily surrender the land lease while Letter B was
issued in the process of statutory land resumption. The Letter guarantees the future
grant of building land in the New Territories with the exchange ratio that 2 square
feet of building land would be returned for every 5 square feet of agricultural land.
The Letter-holders whose building land was resumed would be returned with
building land on the one to one exchange ratio. The Letters were transferrable.
However, the land became insufficient to be offered back to the Letter-holders at a
later stage. Thus, the Government stopped issuing the Letters and proposed that the
Letters could be redeemed in different ways in the 1980s including the Letters could
be surrendered in lieu of cash for paying the land premium, short-term tenancy rents
or other land transactions. Based on his archival research, Ho (2011) revealed that
the feet for feet basis of the land exchange entitlements scheme was distinct from
the value for value basis in the urban area. Although the Colonial Government has
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considered it undesirable to have two land policies in a small colony and there might
be unforeseeable implications for the future, Ho added, the land exchange
entitlements scheme was a compromise between the indigenous people’s land
interest and the urban needs.
5.3.2 Uncertainties in the golden decade
The 1970s was often referred to the golden decade of Hong Kong, which
was named after the Governor: the MacLehose Decade. However, as Lui (2012,
2017) argued, many observers have ignored the coloniality that was deeply
embedded in the MacLehose governance. Ho (2011) evidently writes against the
common belief that MacLehose brought sudden changes to public housing in Hong
Kong, but there was a continuity, and the role of MacLehose was to make changes
in the continuity in response to the colonial political agenda.
The creation of land exchange entitlements has greatly helped the new town
development projects in Hong Kong in land resumption and formation. The scheme
benefited the villagers to enjoy the value difference between agricultural land and
building land. The Government’s commitment to developing the New Territories
into new towns was confirmed by the massive investment in urban infrastructure
connecting the urban area and the development area, such as the construction of
Lion Rock Tunnel in the 1960s. Those who held the Letter B could make a profit
by taking the chance. This has attracted the emerging local land developers to
purchase the transferable Letter B from the indigenous people. The rapid growing
stock market for local capital in the late 1960s, after the 1967 riots, stimulated the
investment into the property developers, leading to the prosperity of the real estate
market in the 1970s (Feng, 2001).
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Following the stock market crash in 1973, the society started to recover
from the economic downturn. This rapid recovery was not only in terms of quantity
but also in quality because the economic structure was transforming from an
industrial society to a society which increasingly shifted to develop the service
sector. It was also a society witnessing the emergence of middle-class, who could
afford consumption, and the rise of popular culture in the city. Through countable
social movements and resistances, citizens attempted to re-define their relationship
with the Colonial Government, while the latter also spent efforts in administrative
reforms. By the end of the 1970s, the legitimacy of the Colonial Government was
confidently safeguarded – though there were still few challenges and mistrust – and
civic pride of people was developed (Lui, 2012).
The new town programme and ten-year housing programme, for example,
have resulted in a strong demand for public works. In his first policy address in
1972, less than a year after his appointment into office, Governor MacLehose
proposed the ten-year housing programme which aimed to house 1.8 million people
in public rental estates given the pressure of people, albeit “[t]he rate of building
would of course have to be kept flexible to take account of the resources available
as year succeeded year”14. The resources available were not only required to make
room for housing, but also to the commitments to different public works.
MacLehose continued15,
“First, good communications with the old urban areas. For Sha Tin this means a fourlane highway and tunnel and double tracking the railway to provide a ten-minute
service. For Castle Peak it means a completely new motor road from Tsuen Wan.
Secondly, the housing in the new towns must be accompanied by a full ration of what
is essential to modem life: medical, and secondary as well as primary educational
facilities, parks and playgrounds, police stations, markets, fire and ambulance stations,
community centres and much else. Thirdly, there must be work, and so sites for private
commercial and residential development. These towns in fact must be built as a whole”.

14
15

18th October 1972, Hong Kong Hansard.
18th October 1972, Hong Kong Hansard.
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From his speech, the demand for public works includes the transportation system,
various social facilities, and producing serviced land for private development. The
transportation system was necessary to the 1970s Hong Kong due to the rapid urban
expansion, requiring strengthened connections within the city and with other places
in the world. After years of continuous planning, the construction of the Mass
Transit Railway began in the mid-1970s (Mizuoka, 2018). To fulfil the need of
connecting Hong Kong with other cities given the limited capacity of the Kaitak
Airport, there was also a proposal of building a new airport and the Government
was considering its location, potentially in Lantau Island or Deep Bay (S.-M. Li,
1987). To facilitate the trading of goods, the Government also started planning for
extending and building container terminals and ports, especially a new one in Tuen
Mun16. Various social facilities were vital to providing spaces for the enhanced
social welfare to implement the recently drafted social work policy, and social
services, notably the education and medical services.
To realise the ten-year housing programme that aimed to accommodate 1.8
million people in public housing estates before 1982, constructing new towns was
the crucial means. New town development was accelerated to construct Shatin and
Tuen Mun, followed by another generation of new towns, namely Tai Po, Fanling,
Sheung Shui, Yuen Long and Ma On Shan (Bristow, 1989; Feng, 2001). The firstgeneration included completely planned towns on resumed land, while the secondgeneration new towns were developed around the traditional local markets and
villages. Meanwhile, in the Government’s mind, Junk Bay was the third-generation
new town that would be developed at a later time. There were two uncertainties in
the continuity of the post-war urbanisation.

24th June 1981, “Proposed Development of DD 126 LOT 665 Tin Shui Wai”, XCC(81)76,
HKRS261-9-1.
16
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The first is related to the public finance and the urban infrastructure.
Because of the expanded and rapid urbanisation, the Government considered the
capacity of existing urban infrastructure limited. The demands for urban
infrastructure included the Mass Transit Railway (Mizuoka, 2018), highways,
tunnels, electricity networks and water work (N. K. Lee, 2014). A recent photos
exhibition at the University of Hong Kong in 2018 showed that most of the major
infrastructure projects in Hong Kong were constructed in the 1970s and 1980s17.
The Government in the 1970s was also considering a proposal for a new airport in
Hong Kong, hiring a consultant to conduct a study in 1974 (S.-M. Li, 1987).
Together with other increasing social expenditures such as education and medical
services, Ho (2011, p. 282) quoted the government archival materials that the Hong
Kong Government was “facing decisions on the biggest expenditure in its history”.
The way through which the Government responded to this challenge in the early
1980s was strongly associated with the present land injustice in Hong Kong, as this
thesis will reveal in the following chapters.
The second was the land lease problem. The 99-year treaty of the New
Territories signed with the Qing in 1898 would be due in 1997. In the 1970s, the
land lease problem concerned the banking sector because mortgage of real estate
usually lasted for 15 years. The banking sector was afraid of the limit that the
mortgage could not go beyond 1997 (Feng, 2001). Moreover, the land developers
also worried about their land that the lease could not be renewed after its end. These
influenced the individuals’ property ownership as well18 . More importantly, the

17
Those who are interested may read the press release of the exhibition:
https://www.hku hk/press/press-invitations/detail/17650.html
18 Goodstadt (2009) has an opposite opinion against this view which was reflected in both recent
archival researches and local newspapers, and he argues that the land lease problem did not concern
the business sector and public individuals. Based on the evidence, including both archival materials
and newspapers, that will be presented in the next chapter, I tend to disagree with Goodstadt’s view.
Even a research thesis completed in 1976 reads the observation against Goodstadt’s claim: ‘While
many Hong Kong residents talk earnestly of the year 1997 when the lease will end and the territory
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Colonial Government could have power over the New Territories, the largest land
of Hong Kong, because the treaty gave power to the Colonial Government. The
problem of land lease also symbolised the question of whether the colonial
governance could continue after 1997, leading to the question of the future of Hong
Kong. Given the limited time before 1997, whether the people, especially the
financial, business and real estate sectors, would maintain their confidence in Hong
Kong future and whether Britain’s interests in Hong Kong would be protected
became the prioritised concerns on the colonial agenda in the late 1970s. Thus, the
land lease posed another uncertainty to the urban development of Hong Kong.
5.3.3 Imposing technical rationality in land production
Although MacLehose stressed the needs of land for private development,
his Government was often criticised for not preparing for a long-term land
production programme. This became a critical issue in the Budget for fiscal year
1977/78. There has been a legal procedure for the Financial Secretary to submit an
appropriation bill to the Legislative Council before the start of each fiscal year, and
seek approval from the legislators after debates. To study the coloniality, it is
important to study the law and the public finance system which funded the colonial
programme (Rabushka, 1976). Working with MacLehose, Philip Haddon-Cave 夏
鼎基, the Financial Secretary since 1971, has formulated many measures and
proposed the philosophy of positive non-interventionism 積極不干預 (Mizuoka,
2018). It has been argued that philosophy of positive non-interventionism was more
advanced than the lassiez-faire principle proposed by John Cowperthwaite 郭伯偉,
the Financial Secretary in the 1960s, that it included Government’s commitments

will revert to China, the problem is obviously far more complex than that of the expiration of a
contract’ (Rosen, 1976).
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to expenditures in many aspects of the society, while both philosophy and principle
were responsive rather than prospective (S.-H. Tang, 1992).
Haddon-Cave in 1977 made the following remarks when addressing the
forecast of Government revenue and expenditure for the following four years19,
“Capital revenue accrues mainly from land sales but, as it has not yet proved possible
to devise a long term land production programme, arbitrary assumptions had to be
made for sales proceeds based on such information as was available to us”.

During the debate on the second reading of it in 1977, many legislators have urged
the Government to formulate the long-term policy 20 . As the Senior Unofficial
Member 首席非官守議員, Chung Sze-yuen, has commented21,
“[m]ost of the unofficials are far from happy with the Government’s land sales policy”.

The legislators with backgrounds of real estate developers and entrepreneurs
requested the Government to develop more land for the industry as well as housing
in both public and private sectors22. Lydia Dunn, who was in the managerial level
of Swire Group and was promoted to the directorship in 1978, has voiced a request
which was widely supported by her fellow legislators23:
“the Financial Secretary admitted that the Government has been unable so far to devise
a land production programme. This means that the Government does not have a
programme of production of land for sale. In other words, he seems to have admitted
that land for sale is simply equal to what is left over after public uses have been
satisfied from clearances, resumptions and reclamations. This left over is then offered
for sale for industrial and commercial/residential uses. What worries me is that this
approach implies that the Government regards such land as simply an asset for sale for
revenue purposes. Yet land is a vital factor of production. As such the amount available
for sale, and the use to which it is put as between various competing possibilities,
should be determined on the basis of rational considerations relating to the economic
as well as the social development of the community. The Government will, no doubt,
reply that the concept of industrial estates meets my point. In view of the restricted
user conditions applicable to sites in these estates, and rightly so, I cannot agree. We
need a more comprehensive approach to the production and use of land, with the needs
of the private as well as the public sectors being properly catered for.” (my emphasis)

2nd March 1977, Hong Kong Hansard.
They included, to name a few, Oswald Victor Cheung, a barrister; James Wu of Hopewell
Holdings; Hilton Cheong-Leen, a businessman; Chung Sze-yuen, an industrialist; and, Lydia Dunn
of Swire Group.
21 31st March 1977, Hong Kong Hansard.
22 30th March 1977; 31st March 1977, Hong Kong Hansard.
23 31st March 1977, Hong Kong Hansard.
19
20
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Because of the economic growth, the industrialists and businessmen eagerly
looked for land to expand their business; the real estate market was also heated in
the 1970s that the developers were willing to get more senses of the land supply. In
the colonial governance of Hong Kong, the Government and the business have
formed a partnership with each other to maximise the economic interests that
favoured a well-ordered society (Goodstadt, 2009). The coloniality has absorbed
the urban elites to the Legislative Council and the Executive Council as unofficial
members. These urban elites enjoy their privileges in the urban politics by, as one
of the many ways, directly made their favourable requests in front of the governor
who was chairing the two councils.
The public finance was driven by Haddon-Cave’s philosophy of positive
non-interventionism24. Having listened to the request from the unofficial members,
especially Dunn’s, Haddon-Cave gave replies. He distinguished the positive noninterventionism from the non-interventionism that the former implies that “the
Government has certain quite specific obligations”25; and he did not believe that
“market forces will always operate efficiently without some guidance and even the
existence of legal constraints”. Haddon-Cave stressed the importance of
Government interventions for guiding the market that the Government must play
an active role in providing services and facilities, including “housing, education,
medical and health services and social welfare”; and, thus, the Government should
contribute to the three factors of production, namely land, labour, and capital. As
for labour, education is important. Regarding land, Haddon-Cave said that the

Many have been intentionally or unintentionally misinterpreting this philosophy, and especially
the ones who believe in the liberal market would use this philosophy as an excuse to reject the
Government interventions such as different social welfare measures. For elaborations, see S-H. Tang
(2006a, 2006b).
25 20th April 1977, Hong Kong Hansard.
24
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Government was the main provider of land for both public and private development,
and that,
“we now believe there is scope for a more forward looking and comprehensive
approach to land production”.

For capital, Haddon-Cave said,
“we invest in the social and economic infrastructure on a vast scale by providing roads,
water supplies, transport facilities and housing”.

Haddon-Cave noted that the legislators were dissatisfied with the Government’s
land policy, but he stressed about the serviced land that
“in Hong Kong's situation, formed and serviced land is, and always will be, a scarce
and costly factor of production and its price is bound to reflect its scarcity”.

Sufficient land had been provided, in Haddon-Cave’s own words, up to given
standards in the planning process, in accordance with the project-oriented principle.
However, he suggested to reverse the traditional approach and plan how the limited
land resources should be made available for the private and the public sectors. He
proposed to conduct a land study which excluded the Lantau26 ; the land which
might involve clearances; Hong Kong Island; and, country parks. In other words,
after excluding all these regions, only the New Territories might become the study
area.
To carry out this study, the Government immediately established the Special
Committee on Land Production in May 1977. The establishment of this special
committee was a vital turning point which effected the proactive and positive role
of the Colonial Government in land supply. The committee comprised both official
and unofficial members. At the very beginning it was chaired by the Secretary for
Environment, but Lydia Dunn as an unofficial member had taken over the chair

His speech revealed that the Government had already explored the possibilities of building a
bridge connecting the Lantau and planned to develop it, although the proposal would be a huge
commitment to massive investment.
26
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position since 1980 (Special Committee on Land Production, 1981). The committee
helped to reach the consensus between the Government and the developers and
determined the land production and land sales targets. Its establishment has reduced
the urban politics into technical rationality which normalised the land production
in the city. Accordingly, the Government produced sufficient serviced land by
utilising the public money and put the serviced land to auction for developers. This
practice has routinised the land supply through lease auction yearly, becoming the
proactive objective of Government. Land production and supply, thus, occupy its
important place on the political agenda, which strengthened the partnership
between the Government and the developers.

5.4 Land lease and the question of Hong Kong future
Hong Kong’s relations with Britain and China were tied by the international
law. The ceding and leasing of the territory of Hong Kong involves the diplomatic
relations between the two countries. On the one hand, the British Government
governed the colony and gained benefits from it. On the other hand, as Ho (2011)
notes, the China factor was central to the dynamics of history that shaped the
colonial rule of Hong Kong. On the basis of the discussion in this chapter, land
lease as a legal mechanism has, on the one hand, helped the Colonial Government
to tackle the problem of “the people” in the post-war period, and on the other hand,
allowed the Colonial Government to secure the colonial governance by partnering
with urban elites that entails land production. However, land lease as a legal
mechanism has been concretised in the everyday practices in the urban society. For
this reason, when the expiry problem caught attention of the society, it had raised
serious question of the future of Hong Kong that concerned the local society of
Hong Kong and the diplomatic relations between Britain and China. This section
serves to place Hong Kong under the controversies of the Sino-British relations,
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which this thesis considers important for the later discussion on the 1980s. It is
important to note that Hong Kong had a constant interactions with the global society.
The world order was re-organised after the War that many colonies went
independence or self-determination. Amidst the emerging countries in Asia and
facing the new global powers, the status of Hong Kong as a British colony was also
placed as a question between Britain, China and the United States (Smart, 2006).
Given the worsening Sino-American relations, the internal conflicts between the
Nationalists and the Communists in China, and the insistence of the British
Government, Britain consequently retained Hong Kong (C.-M. Kwong, 2015)27.
When the British once again took over Hong Kong, Britain was suffering because
of the serious economic decline (Smart, 2006). There was also one reason why
Hong Kong as a colony did not enjoy the self-determination. Hong Kong had the
unique constitutional status among all the colonies: because of the land lease of the
New Territories, British Hong Kong was still a part of China, and the question of
Hong Kong future could only be resolved under the diplomatic relations between
China and Britain (K. M. Kwong, 2015). In addition, the dramatic events in China
and Korea, and how the Western countries responded to these events, immediately
influenced the colony (Hayes, 1993).
5.4.1 The China factor
The status of China was always unstable. The Republic of China fled from
the mainland China, bringing the original documents of the international treaties
and conventions about Hong Kong to Taiwan. The Communists occupied the
mainland China and established the People’s Republic of China (PRC), which was
claimed as the successor of the Republic of China, in 1949. The Communists did

27

For a longer treatment, see Kwong Chi-Man (2015) Chapters 7 and 8.
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not officially recognise the international treaties and conventions about Hong Kong
and they call them unequal treaties. The Communists also declared they own the
sovereignty of Hong Kong. However, because of the weak national power, the
uncertainties in China and the huge contrast of development level between China
and Hong Kong, the Communists were unable to exercise the sovereignty. Instead,
Mao’s China formulated the principle of “taking long-term views and taking full
advantage” 長期打算，充分利用. Among others, China established the Xinhua
News Agency Hong Kong Branch 新華社香港分社 to take long-term views, and
China Resources Company (CRC) 華潤公司 to take full advantage on trading and
economic development of Hong Kong. The conflicts between the Nationalists and
Communists led to some critical events in Hong Kong, such as some riots and social
unrest in the 1950s; and the Communists also led the 1967 riots which impacted the
society of Hong Kong.
During the Cultural Revolution, the United States took advantages of PRC
to confront the Soviet Union, as a reward PRC was admitted to the United Nations
in 1971 while from where the Republic of China was evicted. PRC claims that the
United Nations resolved to remove Hong Kong from the colony list as part of the
resolution numbered 2908 in 197228 to support their argument over the sovereignty
of Hong Kong (PRCFMCO in HK, 2016). However, recent research revealed that
the story was not as straight-forward as PRC claimed (J. Wong & Ngo, 2016).
Based on archival research, it was found that the meeting and paper did not draw
any specific attention to the matters of Hong Kong. The major aim of the resolution
was to recognise the legitimacy of the struggle of the colonised people to exercise
their right to independence and self-determination. Wong and Ngo commented that

The resolution was entitled ‘Implementation of the Declaration on the Granting of Independence
to Colonial Countries and Peoples”.
28
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PRC had distorted the historical fact. In addition, although China successfully
removed Hong Kong from the colony list, it did not mean China was eager to
exercise the sovereignty immediately. As Ho (2011) writes with archival evidence,
China was comfortable with the colonial status quo of Hong Kong in the 1970s.
5.4.3 The British strategy
The Colonial Government has treated the New Territories differently than
the other parts of Hong Kong under the same leasehold land system. Because of the
social needs and geopolitics, there was no other option but development. The
decolonisation around the world impacted Britain that the country lost many
colonies and territories. Hong Kong became the only British spot in East Asia. The
China factor also concerned the Colonial Government. The earlier squatter fires and
the riots made the Government worried about the Communist manipulation on
Hong Kong (C.-Y. Ho, 2011; Smart, 2006). The post-war urban programmes were
a mean to ensure the colonial order, as Ho (2011) writes, even the government
intervention might cause conflicts with indigenous people and PRC. The prosperity
of Hong Kong was vital as it brings economic value and geopolitical value to
Britain.
MacLehose, who entered the Governor office in 1971, was required to take
up this task. Before his appointment as the Governor, he was an experienced
diplomat. In his first diplomatic report to the British Government in 1973,
MacLehose termed “a government in a hurry” to emphasise the importance of
quickly developing Hong Kong to an advanced status which China would find it
hard to absorb or rule (Carroll, 2018). Carroll’s research also confirms that
MacLehose continued the on-going tasks in Hong Kong since the 1960s to ensure
the long-term interest of Britain over Hong Kong. This echoes Smart and Lui’s
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(2009) earlier argument that MacLehose was not an intrinsic social reformer but the
one who continued and managed the hegemonic political project. There were
implicit political calculations involved in MacLehose’s governance (Lui, 2012,
2017), while many observers only emphasised the outcomes such as the civic pride
but not the coloniality of it.
The aforementioned land lease problem particularly concerned the colonial
governance in the late 1970s. As Ho (2011) notes, the British Government also
prepared a set of secret papers since 1976 to prepare for the future of Hong Kong
which was recently declassified. Ho (2011) achieved his goal to uncover the
political calculations of MacLehose in expanding the gap between Hong Kong and
China. Ho ended his study at the moment of 1979 when MacLehose made his visit
to Peking with Deng Xiaoping. Utilising the archival materials, this thesis shall
continue from this moment to address how the British urban strategies in
responding the China factor influenced the urban development in the 1980s and led
to the current land injustice.
5.4.3.1 MacLehose’s ambitious colonial rule
The Colonial Government in the 1970s was known for its massive measures
in improving the livelihood of the people in the fields of housing and sorts of social
services and welfare. Observers have commented that the aim of the new town
programme as a way of urban governance, notably from the Shatin experience, was
to develop the civic pride of the people through engaging the people in a wellplanned and well-ordered way of living, bringing stability and prosperity to the
society which started to restore from the riots and instability (W.-S. Tang et al.,
2007). However, beyond this line of explanation focusing on the local issue, we
should ask further questions. It is worth to ask whether the observers have offered
sufficient explanation about the urban governance of Hong Kong in the 1970s?
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Would there be alternative explanations if the question is answered at a wider
spatial scale, instead of staying at the local scale? Hong Kong has been constantly
interrelated with other jurisdictions. Connecting what happened in Hong Kong with
the diplomatic relations between Britain and China at a wider spatial scale is
insightful to offer an alternative, yet sufficient, explanation. Underlying all such
measures which seemed favourable to the well-being and livelihood of the people
was the political calculation for the British colonial project, and this political
calculation appeared in many aspects of the MacLehose’s governance. And, this
political calculation is directly attributed to the foreseeable problem of the New
Territories land lease expiration, the most pressing issue of Hong Kong in the 1970s.
Social scientists have recently discovered something new, confronting the
local conventional imaginary, about the coloniality of the MacLehose’s
Government (Carroll, 2007, 2018; W.-L. Chu, 2017; C.-Y. Ho, 2011; P. Li, 2012;
Lui, 2011, 2012, 2017; Smart & Lui, 2009). Based on their archival research, it is
possible to reconstruct the political calculations behind the decision-making and
policy-making of MacLehose. MacLehose, the first diplomat becoming the
Governor of Hong Kong since the 1860s, was familiar with Chinese affairs since
the Second World War 29 . The British Conservative Government appointed
MacLehose as the Governor who took the oath of office in November 1971. Though
MacLehose’s colonial governance is always perceived as some responsive
measures to settle the local tensions brought by the 1967 riots and improve the
urban environment for the people, earning him many appraises; however, it was
very clear that MacLehose had already formulated his guideline, which involved
MacLehose had been working as the political adviser to the Governor of Hong Kong during the
1950s and 1960s followed by his positions as the head of the Far Eastern Department in the Foreign
Office and the principal personal secretary to Foreign Secretary of the Labour Government of the
United Kingdom. A political adviser to the Governor of Hong Kong was appointed by the British
Government to advise the governor on political issues and controversies related to the Mainland
China and Hong Kong.
29
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forward planning, before he arrived in Hong Kong as revealed by the archival
materials (Lui, 2017). His political calculation throughout his ten-year
governorship can be summarised as widening the gap between Hong Kong and PRC
by transforming Hong Kong to a status that China found it difficult to absorb and
govern, and meanwhile, only Britain can govern and sustain its long-term interest
in this city (Carroll, 2018; C.-Y. Ho, 2011). This calculation repeatedly appeared
in his personal writings and correspondences with the United Kingdom
Government throughout his whole governorship.
The British Government was aware of the land lease problem for a long time
and witnessed the acceptance of China in the United Nations. The archives reveal
that the British Government had formulated their strategy on safeguarding their
interest in Hong Kong upon the expiry of the land lease when MacLehose was being
appointed. The Foreign Office prepared a paper to outline Britain’s position and
examine how the Chinese would consider the issue of Hong Kong future. In their
examination, the Chinese Government30
“see[s] no distinction between the status of those areas of the Colony acquired by
Britain by cession under the Treaties of Nanking and Peking and that of the New
Territories which are held under lease”.

Thus, Britain held that it was unrealistic for them to think of the ceded and leased
area differently, while another reason was that it could not be imagined the frontier
between the mainland China and Hong Kong would lie in the middle of built area
if the only the New Territories were taken back; and for these reasons,
independence was unthinkable, and so the British Government would not follow
the conventional decolonisation lines which were applied to other colonies. The
Conservative Government reached a consensus that Britain should try first for
securing an indication from the Chinese that they will not interfere with the present

30

“Future of Hong Kong”, FCO 40/331.
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arrangements after 1997, or an indication that they will agree to negotiate new terms
for a lease of the Colony, even if the sovereignty would return to China. MacLehose,
in replies to the paper, wrote that he must make Hong Kong’s conditions superior
in every way than China, then the Chinese Government would hesitate before
facing the problems of absorption, and, he added, this was what the administering
power would wish for this colony in any case31.
MacLehose and the British Government were moving towards to the
ultimate goal that was to negotiate with China about approaching a special status of
Hong Kong. In another writing in October 1971, MacLehose, when preparing for
his governorship guideline, he decided to32
“work out policies in Hong Kong consciously designed to prolong confidence and so
gain all possible time for conditions to emerge in China in which a favourable
negotiation would be possible”.

Similar phrases repeatedly appeared. For example, as Ho (2011) and Lui (2017)
cited, MacLehose in his diplomatic report in 1974 spelt out his vision to transform
Hong Kong into a model city, which has an international standing and high
standards of education, technology, culture, industrial, commercial and financial
facilities; from this model city,
“China can gain great benefit, but which China might be reluctant to try to absorb while
she still has some need of the material benefits it offers and while her own conditions
remain so different”.

MacLehose – optimistically - expected that Hong Kong becoming a model city
might influence China to consider a special status for Hong Kong that can safeguard
the population’s way of life, and, more importantly, “the British and other foreign
interests in the Colony”.

31
32

27th October 1971, C M MacLehose to Mr Wilford, FCO 40/331.
FCO 40/329.
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The 1970s witnessed the introduction of many social policies and the
construction of urban projects which brought up obvious positive outcomes such as
civic pride, but it does not mean that these were the intended outcomes. It seemed
that the new town programme, for example, conceived as driven by the
development ideology by providing comfortable and planned urban space and
constructing the civic pride; but it was in fact driven by the sake of governance to
construct the local identity in a top-down approach of urban planning, transforming
Chinese into Hong Kong residents, which was expected to differentiate Hong Kong
from China and offer advantages for Britain during the foreseeable negotiations.
Historian John Carroll (2018) challenged the views that merely narrowed down the
intentions of such transformative measures at the local scale because his archival
research evidently shows that these measures “were implemented to help Britain
hold on to Hong Kong for as long as possible” after the 1967 riots during which the
British Government realised that Hong Kong was not defensible if China decided
to take it violently; and there was only one way for Britain to keep Hong Kong – to
advance Hong Kong to a status which discourages and obstructs China to absorb.
Similarly, Pang-Kwong Li (2012, p. 22) also developed such viewpoints based on
his archival research.
From the archives, it is apparent that MacLehose and the British
Government always considered the China factor throughout the governorship, and
because of which MacLehose attempted to avoid radical political reforms. Lui
(2017) evidently shows that the China factor, on the one hand, put forward the
longer-term planning and social reforms; but it also, on the other, was a political
constraint. As MacLehose spelt out in his 1974 diplomatic report, Hong Kong was
very different from other colonies due to its uniqueness of the China factor, because
the normal objectives in governing the colonies in the post-war period were to
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prepare the population for self-governance and probably independence but these
objectives would not be allowed by China (C.-Y. Ho, 2011; Lui, 2017). Lui’s (2017)
archival study also demonstrates that MacLehose did not want Hong Kong to
become a place of political contestation for the Communists and the Nationalists of
China, which the existing equilibrium was very likely to be distorted by any
changes in domestic political system which at the moment excluded China; thus,
MacLehose strengthened the Government by consent practice by conducting few
administrative reforms which were not sensitive to China.
As a result, since MacLehose for the first time termed his colonial
governance as “a government in a hurry” in his first diplomatic report for 1972, he
managed to transform Hong Kong into a city which would differentiate itself from
China (Carroll, 2018; C.-Y. Ho, 2011). MacLehose did not want to damage the
equilibrium of interests that Britain, Hong Kong, and China could gain. China
needed Hong Kong for material supports in its down time because during the 1970s
over one-third of foreign exchanges earnings of China came from Hong Kong
where acted as the entrepot 33 . Britain also needed Hong Kong for economic
activities and geopolitical reasons. The rise of Hong Kong people identity also
relied on the economic prosperity of the society.
Whilst MacLehose was busy in advancing Hong Kong, a series of changes
happened in China – the death of Mao Zedong, the end of Cultural Revolution in
1976, the rise of Deng Xiaoping and the announcement of economic reform and
modernisation in 1978. Although MacLehose did not want to engage China in the
domestic politics, he remained at a friendly distance with China. On occasions he

33 FCO 40/331. In 1971, Britain examined that China was a very backward country agriculturally,
economically and industrially; Hong Kong would “dry up” and China would lose its benefits gained
from the colonial Hong Kong if it was under the Chinese sovereignty, and for this reason Britain
thought they had political advantages in the foreseeable negotiation.
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met with China’s people and attended some Communist events. MacLehose
recognised the Xinhua News Agency Hong Kong Branch as an unofficial Chinese
Government representative in the colony, and there were interactions between the
Chinese Government and the Hong Kong Government. Lu Ping 魯平, a diplomat
in the Hong Kong and Macau Affairs Office (HKMAO) of the State Council of
PRC, wrote that although HKMAO was established in 1978, it did not mean the
Chinese Government had started to consider the future of Hong Kong issues; and,
it was simply part of the reorganisation of Government departments after the
Cultural Revolution because several departments and offices were suspended or
removed during the past decade under Mao’s governance (Lu, 2009). At that time
HKMAO was not made known to the public, and Xinhua was still conceived as the
Chinese representative in Hong Kong. Wang Kuang 王匡 was appointed as the
head of Xinhua Hong Kong Branch in 1978. MacLehose invited him for a meal,
during which MacLehose raised the land lease problem to him and hoped the
Chinese Government can say a few words about it; however, when this question
was reported to HKMAO, the Office decided to postpone the answer due to the
principle of “taking long-term views and taking full advantage” (Lu, 2009).
5.4.3.2 Peking visit
Li Qiang, the Minister for Foreign Trade, to whom CRC subordinated,
visited Hong Kong in December 1978. He appealed to MacLehose for support from
Hong Kong in promoting the modernisation and economic reform, and invited
MacLehose to visit Peking. This posed a valuable opportunity to directly interact
with the leadership of China, for which MacLehose had been waiting since the first
day of his governorship.
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Having received the invitation from China, both MacLehose and the British
Labour Government were willing to accept the invitation. Because of this invitation,
the governorship of MacLehose was extended for the third time. The visit was
scheduled in March 1979. Within the limited time the British Government planned
for the visit. Since January 1979, the correspondences between MacLehose and the
British Government deliberated over the content of the visit (C.-Y. Ho, 2011).
According to Ho’s (2011) study, FCO suggested that the land lease problem should
be discussed during the meeting because business confidence may evaporate if the
significance of 1997 could not be removed. MacLehose agreed to approach the
problem of property leases in the New Territories with caution. As Ho (2011) cited,
David Owen, the Foreign Secretary, wrote to MacLehose on 14th March 1979
before MacLehose’s departure to Peking that it was a sensitive moment for Britain
in its relations with China and his visit would be
“an important milestone, and could open the way to the solution of the key issues of
leases in the New Territories”.

Before he met Deng Xiaoping, MacLehose mentioned to the Chinese Authority that
he would like to talk about the land lease problem during his visit (Chung, 2001;
Xu, 1993)34. After discussion, the Chinese Authority asked MacLehose not to raise
this issue because the Chinese Government leaders had no answer about this at all
(Xu, 1993). Lu (2009) also said that there was no concrete opinion about Hong
Kong in the leadership of Chinese Government, other than the fact that the Chinese
Government did not recognise the international treaties because they were unequal
treaties.

34

Memoirs of people in different powers recorded the same account of facts.
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MacLehose, along with Kan Yuet-Keung 簡悅強 and David Wilson35 met
Deng Xiaoping in Peking on 29th March 1979. After returning to Hong Kong,
MacLehose announced that Deng asked the investors in Hong Kong to put their
hearts at ease. MacLehose did not report or discuss the details of the meeting in
Peking to the Council36. The memoirs of Chung Sze-yuen (2001) also wrote that at
that time no one could come up with a full account of what happened in Peking,
and all the unofficial members of the Executive and Legislative Councils attempted
to ask Kan Yuet-Keung for leaking some hints but Kan refused to do so and
remained an absolute silence about it. This explained that in the political system of
colonial Hong Kong, the Governor and his closest colleagues were having full
control over the decision-making, other advisory bodies or even senior Government
officials were almost not informed of anything about the decisions or considerations
at the higher levels (Chung, 2001; W. Huang, 1997).
5.4.3.2.1 The sovereignty question
Until the Sino-British negotiation has started and settled the general
situation in later years, the story started to be exposed. After retirement, MacLehose
told Chung Sze-yuen in London that although prior to his visit he would like to
mention to Deng about the land lease problem, it was Deng who first raised the
question of Hong Kong future during the meeting (Chung, 2001, p. 31). This
historical fact is also proved by the recently declassified archival file: on 30th March
1979, a telegram from the British Ambassador in Peking to FCO recorded that37
“At his meeting with the Governor on 29 March, Deng Xiaoping launched straight into
the issue of the future of Hong Kong”.

Kan Yuet-Keung was the Senior Unofficial Member of the Executive Council 行政局首席非官
守議員. David Wilson was the political adviser to the Governor of Hong Kong, who later on became
the governor of Hong Kong in 1987.
36 HKRS 34-3-94.
37 30th March 1979, Cradock to FCO, FCO 40/1058.
35
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On 9th April 1979, David Owen wrote to the Prime Minister about the Ambassador
Report38 that
“[o]ur Ambassador in Peking has now reported on the conversations which took place
on 29 March between the Governor and Deng Xiaoping and other Chinese leaders.
Deng himself raised the issue of the future of Hong Kong”.

According to the Ambassador's report, Deng reaffirmed the Chinese view that Hong
Kong was part of China, and whether or not China took over Hong Kong in 1997,
the investment and the capitalist system would still be continued. Chung (2001)
also offered the same factual account that Deng spelt out the Chinese position on
Hong Kong before MacLehose had an opportunity to ask. MacLehose asked Deng
what he should tell the general public in Hong Kong, Deng suggested MacLehose
to ask the people to put their hearts at ease. Other than Chung’s account and the
British archives, the Chinese officials also recorded the conversation between Deng
and MacLehose. Both Wenfang Huang (1997) in Xinhua Hong Kong Branch and
Lu Ping (2009) disclosed that, Deng hoped the British not to raise the future
question too early and said that the Chinese Government had no policy about Hong
Kong yet, but no matter either resuming the sovereignty of Hong Kong by China or
maintaining the status quo, there would be special policies so the investors can put
their hearts at ease39.
5.4.3.2.2 The land lease question
Immediately after the sovereignty question was deliberated, MacLehose
asked Deng about the land lease question. MacLehose accepted to ask the investors
to put their hearts at ease as a kind of assurances for their investments, because

38 9th April 1979, David Owen to Prime Minister, “Hong Kong: New Territories Leases”, FCO
40/1058.
39 I found it is important to highlight that what the British and Huang’s accounts have in common
was Deng said there could be two scenarios after 1997 – whether or not China took over Hong Kong.
Huang (1997) further added that the Chinese Government in its historical record has removed this
wording of Deng. An explanation is that the Chinese Government has to maintain its absolute
legitimacy in governing Hong Kong, so the history could not contain any possibilities of not taking
over Hong Kong.
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MacLehose said, according to the British Ambassador’s report, the sovereignty
question was the long-term matter for the Chinese and British Governments; but40
“the question of New Territories leases was one which could not be dealt with by
general assurances and would not wait”.

At that time, the leases were only valid until 1997 which caused problems in
mortgage and capital turnover. In the society of Hong Kong, the validity of land
lease has been a very concrete issue in its legal technicalities. General assurances
are not something that could be taken to court in front of the judges. MacLehose
directly proposed whether the validation of the leases can be changed to “as long
as Britain administered the New Territories” instead of the exact date of 1997. Here,
the British Ambassador recorded an ambiguous response that Deng
“appeared to accept that all that was proposed was the removal of the terminal date in
leases, and that this required no Chinese action and did not conflict with the Chinese
position”.

However, it did not mean that the Chinese Government agreed to remove the
terminal date in leases, as will be seen in the TSW case.
I call the response an ambiguous one because the British had some
interesting observations during the conversations with the Chinese leadership. The
British found that the Chinese leadership simply did not understand what the land
lease question was because they could not understand the legal concepts of it; as
the report wrote41:
“Deng evidently found it difficult to grasp the English legal concepts involved”.

And, accordingly, MacLehose subsequently explained his ideas to the other
Chinese leaders, including Huang Hua, the Foreign Minister, and Liao Chengzhih
who had responsibility on Hong Kong affairs. However,

40 9th April 1979, David Owen to Prime Minister, “Hong Kong: New Territories Leases”, FCO
40/1058.
41 9th April 1979, David Owen to Prime Minister, “Hong Kong: New Territories Leases”, FCO
40/1058.
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“[n]one of the Chinese leaders specifically endorsed the proposal, but they did not
reject it”.

There are two reasons for this. Firstly, this was normal in the Chinese political
system. Deng, being the de facto leader of the country, was unable to formulate the
policy for Hong Kong at the moment, so other “leaders” did not have the consent
to endorse or reject anything. Liao Chengzhih, for instance, told MacLehose that he
“could not go further than Deng”42. Secondly, it was simply because the Chinese
leadership did not understand the legal concepts. This is a convincing reason
because, otherwise, the Chinese leadership had no need to invite the professionals
from Hong Kong to advise on the legal reform related to the land disposal and on
the land sales during the economic reform era, as chapter 7 will elaborate.
5.4.3.3 The optimistic attitude of MacLehose
Chinese officials have frequently claimed in memoirs that China was forced
to think about the question of Hong Kong future. If the British did not raise the
question at such an early time, the Sino-British negotiation would probably be
postponed (Xu, 1993). Ziyang Zhao, the Premier of China in the 1980s, even
blamed the British for bringing up the question that it would be much better if the
question was handled when China got stronger (W. Huang, 1997).
Because the Chinese leadership had not yet announced any concrete policies
or decisions, MacLehose still found the future of Hong Kong very hopeful and
believed Britain can still maintain its interests. Perhaps MacLehose congratulated
himself for achieving its goal throughout his governorship to advance Hong Kong
to a status that China was hesitating to take over. As Carroll (2007, p. 177) writes,
“MacLehose returned to Hong Kong relieved and optimistic”.

42

30th March 1979, Cradock to FCO, FCO 40/1058.
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Ho’s (2011) archival study shows that MacLehose was assured and surprised by the
perception that both the Chinese and British Governments shared a view that Hong
Kong will have a special status after 1997 whether or not under the Chinese
sovereignty. MacLehose considered it was a good meeting because Deng was alive
to the importance of confidence and investment in Hong Kong. The meeting was
encouraging to MacLehose because it was a first step to deal with the land lease
question and from it he knew that the Chinese Government had a similar view on
Hong Kong. As a result, MacLehose after returning to Hong Kong continued to
promote economic growth and maintain the people’s confidence, and he explored
ways to minimise the legal influences of the lease problem.
Under the current circumstances in Hong Kong, it is hard to believe that the
British officials, MacLehose in particular, used to be so optimistic about their
governance and interest in Hong Kong beyond 1997. Especially, Kan Yuet-Keung
who accompanied MacLehose to Peking has suddenly resigned from his position
of the Senior Member of Executive Council after returning from Peking, and
silently faded out from his public life in the politics of Hong Kong (Chung, 2001)43.
The British seemed to have received no hints that China must recover Hong Kong,
and MacLehose’s visit to Peking led to a kind of optimism until September 1982.
However, it was the fact. I agree with Tai-Lok Lui’s (2017) argument that in 1979
and 1980 the British Government – Labour until May 1979 and Conservative since
then – has not yet started to prepare for the political transition that was later
triggered by the Sino-British negotiations, and MacLehose seems premised on the
assumption that the British could still rely on the three treaties to conduct its
governance. Lui has accurately observed this optimistic attitude of MacLehose, and

In November 1979, in one of the correspondences between FCO and the Governor, the former
described Kuet-Keung Kan as the one “who was clearly still worried about the likely attitude of
foreign investors”. 2nd November 1979, McLaren to MacLehose, FCO 40/1061.
43
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this is what I observed from the archival files related to the TSW case. Without
MacLehose’s optimism, the representations of space of TSW would not be
conceived, designed, and planned in the way as the next chapter discusses.

5.5 Summary
This chapter explores the various forms of practices of land lease in the
leasehold land system, being a legal mechanism, created the complexities in the
land regime and produced the post-war urban landscape of Hong Kong in two stages
until the 1980s. The first stage of the spatio-legal practices of land lease has tackled
the problem of “the people” to stabilise and maintain the colonial order by imposing
certain legal categories to abstract the spatial dynamics. As such, abstract space was
produced which had concretised itself into the everyday practice. The second stage
aimed to secure the colonial governance by partnering with the urban elites and
imposing technical rationality into the society. The two stages of legal practices
have altogether legitimised the routinisation and normalisation of urban
redevelopment and land production in the concrete; and advanced the hegemonic
land (re)development regime in the abstract. When the 1980s was approaching, the
land lease problem brought up the question of the colony’s future under the SinoBritish relations. This account of changes in the continuity of the land development
since the early making of the colony reminds me to be cautious when speculating
about the relations between the land development of Hong Kong and the SinoBritish negotiations. Many existing studies trace the intentions of some policies or
some decisions in the old days based on what could be observed today. However,
many urban phenomena might be unintended consequences of the past decisions.
We should attempt to discover the dialectics of spatiality and society across time.
Achieving such an aim requires certain geographical imaginations to situate the
researchers themselves in the historical moments. This chapter insisted to use
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several paragraphs to reconstruct and reflect upon some historical moments that
might bring problems to the present by drawing on the archival materials. With this
account, this thesis proceeds to discuss how the land lease problem led to the spatiolegal dynamics involved in the TSW new town proposal, public finance and urban
infrastructure programmes in the 1980s, under the Sino-British negotiations.
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Chapter 6
The Scalar Politics of “Tin Shui Wai Myth”
6.1 Introduction
Locating in the North-western area of the New Territories (Map 1), Tin Shui
Wai new town, currently accommodating 300,000 people, has been perceived as
the “city of sorrow” 悲情城市 because of the identified urban and social problems
(Ming Pao Daily News, 2006). It is always quoted as an outstanding case
demonstrating social injustice in Hong Kong. The existing attempts to explain the
spatiality of injustice do not suffice a proper understanding and the tales have
created the “Tin Shui Wai Myth” which is always taken-for-granted and referenced
when there are discussions about the failure of new towns development in Hong
Kong. The social problems of this new town is often argued as a consequence of
the government planning failure after purchasing the land lease from the hands of
the consortium that involves a Chinese developer to rescue it from the market slump
in 1982. Drawing on the archival materials, this chapter revisits the historical
geography of this new town situated in the 1980s and finds that the land transaction
had nothing to deal with the market downturn. To better understand how the
spatiality of injustice is dialectically related to the injustice of spatiality, it is
important to consider the scalar politics. The scalar politics is constituted by certain
legal practices deployed by different actors. The development of TSW is significant
for understanding the Sino-British negotiation and the evolution of the legal
mechanism of the land lease which produced the land injustice in Hong Kong.
6.1.1 The formation of the “Tin Shui Wai Myth”
Observers identified the social problems and urban problems in TSW.
Social problems include the lack of economic activities, unemployment, poverty
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and family violence. Urban problems 44 include the observable urban planning
outcome which does not provide a vibrant street space, enough community and
public facilities, and a balanced housing composition. Residential land use basically
dominates the new town, accounting for 153.36 hectares out of the whole planning
scheme area of TSW, i.e. 406.23 hectares which exclude the country park in its
north-eastern part (Map 3). Within the 153.36 hectares, public housing – including
ten rental housing estates, one estate under the Private Sector Participation Scheme
and six estates under the Home Ownership Scheme – occupies 101.6 hectares of
land 45 , which is one-fourth of the planning scheme area of TSW. This
overwhelming ratio of public housing is apparently above the average among the
new towns.

Allen Scott (1980, p. 135) defines urban issues as land-contingent phenomena in urban space,
which are distinct from social issues such as poverty and inflation although these are often conceived
as urban issues. To facilitate further the discussion of urban land nexus in the following chapters, I
adopt this definition.
45 See Tin Shui Wai Outline Zoning Plan (No. S/TSW/13).
44
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Map 3: Tin Shui Wai Outline Zoning Plan

(Source: Town Planning Board)
6.1.1.1 Decontextualised social opinions and policy analysis
The social opinions have attributed the problems to two reasons: planning
mistake and the dominating role of the consortium of private developers. On the
one hand, the remoted and distanced mobility and the lack of community facilities
are considered as consequences of planning failure (Shiu, 2008, pp. 118–119). Thus,
if urban planning as a technique could be based on sufficient scientific basis and
comprehensive procedures, the planning mistake could be avoided. Tang (2009)
rejected this line of argument with an attempt to offer another historicogeographical explanation of this new town.
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Figure 8: A decontexualised study of factors causing the social and economic
problems in Tin Shui Wai

(Source: Law et al., 2009, Figure 6.1)
On the other hand, the journalists reported that a secret deal between the
Colonial Government and the consortium made in 1982 46 had restricted the
commercial activities which might lead to competition with the private
developments; as a result, there are over-priced goods controlled by the private
development, and a lack of job opportunities (South China Morning Post, 2010). In
this investigative journalistic report, the journalists interviewed Chi-Kwong Law
who completed a Government-commissioned policy analysis on TSW with his
research team (C.-K. Law et al., 2009). The report also attributed the socio-

In fact, it was not a secret deal because the full-text of the agreement has always been available
in the relevant court judgement as this chapter will present. It was considered as secret, only because
the journalists did not locate it.
46
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economic problems in TSW to the lack of commercial competition due to the
consortium of developers (see Figure 8). Law et al.’s study is a decontextualised
analysis, although they attempted to situate the problem of a secret deal amidst the
economic restructuring by the end of the 1980s and the change in housing policy in
the late 1990s. However, they failed to show why the secret deal was made in the
first place.
The historical geography of the land of the new town and the social milieu
of the colony were completely ignored in both lines of arguments. Injustice could
not be explained with the notion of planning mistake (see chapter 2). A
contextualised analysis must take the coloniality into consideration, which explains
how the new town development happened and ended up with injustice.
6.1.1.2 Existing researches considering the coloniality
There are existing researches on TSW that attempt to explore the role of
Colonial Government and the hidden story of the land (W.-S. Tang, 2009; K. P.
Wong, 2005). However, these researches are not without any problems. They
referred to Bristow (1989) to argue that the Colonial Government originally wanted
to postpone the development project, and, as a consequence, inevitably decided to
resume the land from developers as an intervention to rescue the development
project involving CRC, a Chinese state enterprise, from the land and housing
market slump in 1982. This argument makes sense for Bristow given that he, at the
time of writing, could only collect data from newspapers and some sources at his
reach. His argument also logically makes sense in the context when the Sino-British
negotiation over Hong Kong future began and stuck, leading to the confidence crisis
in the society.
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The recently declassified archives in both the local Government and the
British National Archives have proved that the above understanding is incomplete
and insufficient. The reality of the story was distinct from the existing
understanding that the Colonial Government suddenly decided to pay for the TSW
development and rescue the project. This narrative has hidden the complexities of
the colonial project because the Colonial Government, and, more importantly,
MacLehose and Edward Youde 尤德, the Governors who were left with the last
word in decision-making in the British coloniality (K. M. Kwong, 2015), did not
resolute as what we commonly think (Lui, 2017; Smart & Lui, 2009). These
existing accounts were also unable to reveal the complexities of the inter-connected
scales in the British coloniality.
Bristow (1989) saw Junk Bay (which is currently called Tseung Kwan O)
and TSW as the third stage of new towns. He began the discussion in the year 1980
when the private interest in the area became publicly known (Bristow, 1989, p. 215).
It was announced that this proposed development project was going to be led by the
private sector. As Bristow noted, the Government, based on the previous experience
in Fairview Park in Yuen Long and Hong Lok Yuen in Tai Po, might be “faced with
large infrastructure expenditures resulting from the new scheme” (p. 217). Bristow
correctly quoted the argument made by the Government planners that “such
investment ought to compete in the normal way within the priority-setting of the
annual public works programme rather than be determined by commitments from
an independent private-sector scheme” (p. 217). Bristow also referred to the report
of the Special Committee on Land Production and suggested that the dominating
strategic thinking of the Government was to put priority at the possible relocation
of the airport to the Lantau Island. However, my archival research reveals that this
was not entirely what the Government was thinking, but of course this was what
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the advisory committee suggested. Moreover, the story of TSW should be traced
back to an earlier date – at least the year of 1977.
As Bristow correctly documented, the Government bought the developer’s
land-holding for HK2.26 billion and used 170 hectares of it for the first-stage
development in partnership with the developers in 1982. Bristow then attributed the
decision made by the Government to the property market downturn of 1982 to 1983,
which he described as a cause leading to economic difficulties of the original private
scheme of TSW, and “the Government was thus forced by political considerations
to intervene” (p. 219). Bristow did not give any citations or evidence here. Bristow
continued, “the consortium resisted this initial reaction, arguing that on viability
grounds it required all or nothing for the scheme” (p. 219), but he could not explain,
if the consortium was facing difficulties, why it can have the power to negotiate
with the Government. Bristow then confidently wrote (p. 219),
“[t]he property slump of that year pressurized the developers to settle, and as the
Government knew that serious negotiations with China on the future of Hong Kong
were about to get under way, they were already aware that any collapse of the Tin Shui
Wai scheme, given that Chinese involvement in it, would be highly and seriously
embarrassing”.

Once again, there was no evidence.
Bristow (1989) offered an analysis quickly in the 1980s when the TSW
project was still undergoing development with sorts of controversies. It was too
early to make any statements indeed. And, many details about the new town have
not yet made known to the public. I call this the “Tin Shui Wai Myth” which has
constrained the understanding of this new town. The historical archive, however,
tells another story and provides another explanation of this new town, which has to
be unpacked with the concept of scalar politics.
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6.1.2 The notion of scalar politics
Legal geographers talk about scale (see chapter 3). In a conventional
understanding, scale is conceived as a set of fixed and hierarchical spatial categories.
Scale is always represented in a chart of different layers, in which the global scale
has been taken for granted as the largest scale that is much more superior than the
other scales including regional, local, and body scales. Relatively speaking, the
global scale has always been imagined as having the dominating function to cover
other lower and narrower scales and having the greatest influence over other scales,
while the local scale emphasises the details and it has a very limited reach of
influence. However, recent geographical literature challenges this view of scale as
pre-existed arena and tends to explore how power relations reshape this
conventional understanding of spatial scales.
Drawing on the critical realism (see chapter 3), MacKinnon (2011)
developed the concept of scalar politics. Critical realists adopt a relational
conception of the social reality and believe that the external reality must be
recognised through concepts and representations that are socially mediated. With
this relational sense, scale is constituted by the objects and processes of social
construction, and it is a material expression of evolving power relations. Scale
remains independent of individuals and it has a contingent nature in terms of the
effects and outcomes. MacKinnon, following the critical realist conception of space,
sees scale “as an important dimension of political activity rather than the prime
focus” (p. 29). It is essential to recognise the actors who involved in such political
relations that constitute scale. Scalar politics pay attention to the “strategic
deployment of scale by various actors, movements and organisations” (p. 32). The
analysis of scalar politics unpacks the ways in which different actors relate a
specific category of scale with a set of particular material relations. Following this
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trend, Bailey, Canagarajah, Lan and Powers (2016), considering scale as the static
scope and hierarchy of context, contribute their analysis to the concept of scalar
politics which is understood as “the contested processes through which different
scales are interconnected to each other via shifting power relations” (p. 315) and
argue that practices can reconfigure and transform the inter-scalar relations.
Bringing these works together, this chapter analyses the spatial story of
TSW with the notion of scalar politics. MacKinnon (2011) encouraged empirical
research to question how emergent political and social projects transform inherited
scalar structures. Although there can be fixed and static categories of scale, it is not
a fixed conception. Undoubtedly, TSW has its material conditions as it has a
boundary on land and it is fixed at a location in a physical and absolute view of the
urban space. However, the scales of TSW are multiple in its spatial dynamic. To
this specific material relation, different actors in the historical geography have
attempted to tie various scalar categories which could favour their interests. The
relations between different scales can be understood as transformed by the legal
practices deployed by actors. Because of the land lease question, this new town
development at the local scale has been tied with the global scale and the regional
scale during a political process in which legal practices matter. The scalar politics
of this new town development suggests ways to advance our understanding of land
injustice in Hong Kong.

6.2 Drawing attention to Tin Shui Wai
Towards the end of the 1970s, Hong Kong was undergoing rapid growth
and experiencing a tremendous transformation. Following the discussion in chapter
5, within a few months after its establishment, the Special Committee on Land
Production has efficiently undertaken their work in identifying the potential
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development areas in Hong Kong. In July 1977, the Special Committee on Land
Production (1977) submitted to the governor its first report in which areas near
TSW47 was one of the recommended development areas (Map 4).
The committee recommended investigating the development potential of
the Fung Kong Tsuen and Lau Fau Shan area. The report reads that
“there are likely to be objections from residents and problems over resumption and
clearance as the land is mostly in private ownership”.

However, the committee still recommended the exploration because they knew that
the Public Works Department consultants have already been planning some
developments there after the first stage of the planning study. What could be
interpreted from this is that the internal planning study of this area was made
publicly known after the release of this report. It was very likely that the
Government would develop this area as part of the Yuen Long Development with
the public money investment, providing sufficient infrastructure and public works.

I read the report very carefully. The report did not refer to TSW, no matter according to the maps
or the texts. Indeed, the report referred to the area in the south to the current TSW. There have been
many misleading accounts (Bristow, 1989; C.-K. Law et al., 2009; South China Morning Post, 2010).
Bristow (1989, p. 215) confused the others whom cited his work by using the wording “general
area”, however TSW was in fact outside the general area as shown in the map.
47
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Map 4: Development areas recommended by the Special Committee on Land
Production in 1977

(Source: Special Committee on Land Production, 1977)
In addition to purchasing the Letters B in the New Territories and
developing real estate projects in the new towns, the developers were eager to know
more about the Government’s plan of urban development and acquire more land.
The report gave the developers some opportunities to tease the plan out. Developers
followed the report and deployed their resources. Cheung Kong Holdings (CK) also
formulated its strategy. CK was established by Li Ka-Shing in 1971 who took the
advantages of the stock market to list his company and gathered capital from the
market. Within a short period of time, CK had become one of the leading developers
in Hong Kong after shocking the market by fighting down the British developers
and obtaining the property development rights on top of the Central and Admiralty
MTR stations in 1977 (Feng, 2001). CK placed their hands on TSW and started
purchasing the land of it in 1978. During the first half of 1978, CK (1978b) has
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“acquired a significant quantity of Letter “B” land entitlements and some agricultural
land within the relevant Government Layout Plans. The development land to be
granted by Government under these Letters will greatly increase the Group’s land
holdings, although profits therefrom may not be realizable for several years”.

At the end of 1978, CK (1978a) revealed that Rostock Enterprises Limited, a 93%
owned subsidiary, purchased 51% of the shares of LTC. The report reads that LTC
“owns some 52 million sq. ft. of agricultural land at Tin Shui Wai, Yuen Long. The
area thus attributable to the Group is about 25 million sq. ft. Preliminary plans for the
development of this site are being made and the Group believes that this project has
considerable potential”.

The spatial distribution of their properties also shows that CK was planning to
develop residential, commercial and industrial sites in TSW (Map 5). In other words,
there was obviously, in the mind of CK, an ambitious plan of developing the area.
Map 5: Properties held by Cheung Kong in 1978

(Source: Cheung Kong (Holdings) Limited, 1978a)
Moreover, CK in 1979 invited a partner that no one could have ever
expected – CRC, the company that was established by the Communist Party in prewar Hong Kong. CK’s interest in the agricultural land was reduced to 12.5% at the
end of 1979 because, during the first half of 1979, 10% of the share capital in
Rostock Enterprises Limited was sold at a profit (Cheung Kong (Holdings) Limited,
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1979b); and, during the second half of 1979, 43% of the share capital in Rostock
Enterprises Limited was sold (Cheung Kong (Holdings) Limited, 1979a). It was the
first time for CRC to be engaged in the real estate market of Hong Kong (Wu, 2010).
At the moment when the land lease problem became a pressing concern, it was
intriguing for a Chinese state-owned enterprise to participate in a real estate project
in the New Territories. The Colonial Government and the British Government
reacted to this and attempted to link this with its long-term colonial project on
planning for Hong Kong’s future48.

6.3 The land of Tin Shui Wai in the post-war era
In the meantime, an elaboration of the land of Tin Shui Wai in the post-war
era is in order first. Many refugees were then settled as farmers in the New
Territories, including TSW, as a part of British geopolitical strategy. As da Silva
documented, farmers turned to grow vegetables in the post-war era for enhancing
the productivity of land in comparison with growing rice. Some new farmers
erected on land leased from rice farmers. This transition to vegetable-growing was
then followed by another to fish-farming in the late 1960s. LTC was interested in
leasing the land to the capital-intensive fish-farming for higher economic return,
thereby transforming the landscape of TSW into fish ponds. In 1971, there were
eighty-three fish ponds, with sizes ranging from 0.4 to 2.3 hectares (da Silva, 1977).
This land had attracted more investors, evidenced in the expanding of LTC over the
years from three to more than twenty persons, as a court judgement in 1980
revealed49. The late 1970s witnessed a land-related opportunity for LTC to make
huge money.

In the British National Archives, correspondences related to TSW were filed into the Hong Kong’s
future folder, given that there were also other folders for urban development.
49 [1980] HKCFI 17.
48
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As aforementioned, there were a few landownership transfers in LTC and,
thus, land disputes too. For its purpose, this chapter does not analyse the details of
how the court handled the land disputes. In June 1978, Butt-York Chiu, one of the
shareholders, applied for a court injunction order in the High Court challenging
CK’s purchase because the articles of LTC did not allow others to purchase the
shares50. The court had considered the legal nature of LTC and the tenure of its
members, and ruled that LTC was a group of persons under a trust in proportion to
their shareholdings, and the persons were tenants in common. The defendants of
the case were holding the property as trustees. The court judged that LTC was not
a family, clan or tong; also, the articles of LTC were no longer valid as they had
not been used since 1955, and the concerned shareholders had not committed a
breach of trust. The purchase of shares by Rostock was legitimised (Wa Kiu Yat
Po, 1978). Later, the higher courts have rejected Butt-York Chiu’s appeals in 1980.
The court decisions had prompted CK to invite partners to the company.
Other than CRC, Wheelock, a British capital company which partnered with CK in
the 1970s in developing real estates (Feng, 1996), also purchased some shares of
LTC in late 1978. Altogether with Trafalgar Housing Limited, the four companies
formed a consortium named Mightycity Company Limited, in which CRC was the
leading company holding 51% of shares, in 1979. Following some further
transactions, Mightycity successfully acquired 93% of the shares of LTC in 1980.
It got hold of the remaining 7%, via Beehive Enterprise Limited, the subsidiary
company of Mightycity, in a public auction ordered by the court in September 1980
(Kung Sheung Daily News, 1980; Ta Kung Pao, 1980). Accordingly, Mightycity
successfully obtained the ownership of LTC and, thus, became the sole land-holder
of TSW, after having fulfilled the formality of the land title transfer under the
50

[1978] HCA 1984.
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leasehold land system of Hong Kong. The land of TSW was, de jure, still under a
lease between the Colonial Government and LTC, but, due to the change in the
composition of LTC, Mightycity, de facto, became the land-holder. In a report to
FCO on this “dutch auction”, David Wilson, the political adviser to the Governor,
characterised it as “essentially a legal technicality”51 and labelled the consortium as
“a powerful grouping”.
To CK, TSW offers a number of favourable conditions for development.
Firstly, this parcel of land was once integrated in that there was a sole lessee,
although there were disperse shareholders of the lessee. It was accordingly easier
to deal with these shareholders, so they did not concern the land title. Secondly,
being neither tso nor tong land, this land lot exhibited no difference in the legal
status of the lease than other land relations in the urban area. CK can obtain the land
right once it obtained a consensus with the lessee. The other lots surrounding TSW
were land held by the indigenous people. Although they were recommended for
development, the Special Committee on Land Production (1977) reminded us that
the development on these areas might be “subject to Fung Shui objections” and that
“[l]ocal opposition [was] expected”. Moreover, in the customary land system, it is
not uncommon that the clan, village community or an ancestral trust was the tenant
of the land, and that the tenant was represented by a group of managers. However,
quite a number of managers and indigenous people have migrated to the foreign
countries since the 1960s (da Silva, 1977). Besides, it was, according to Sit (2016,
pp. 53–54), difficult to change the managers once there were one or two objections.
Any transactions or developments must obtain the agreement from every single
manager, otherwise it could not proceed.

51

29th September 1980, Wilson to Clift, “Tin Shui Wai”, FCO40/1163.
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Land developers in Hong Kong have been good at utilising agency who are
familiar to the local situations when identifying the target of investment. CK might
have identified that purchasing TSW could avoid the complexities of the indigenous
people and their land. As the court judgement revealed, Rostock attempted to
purchase TSW in 1978 through the agency of a person surnamed Chiu52. Due to the
strenuous efforts spent on preparation to identify the legal status of the investment
targets for maximising the efficiency, CK only spent less than two years to complete
the land transactions.

6.4 Tin Shui Wai as a colonial project: scalar politics
MacLehose remained optimistic towards the future of Hong Kong since his
visit to Peking in early 1979 as discussed in chapter 5. In the second half of 1979,
although the British would like to take the occasion of Chinese Premier Hua
Guofeng’s visit to Britain in November to raise the question of land lease again, no
progress was achieved other than consistently recapping the Chinese position53.
Before that, in September, the Chinese had already clearly suggested Britain’s
proposal of issuing land leases in the New Territories without a fixed term was
“unnecessary and inappropriate” after two months of consideration, while the
British insisted on removing the significance of 1997 which might harm the
business confidence54. It was almost the first time for the newly elected British
Prime Minister Margaret Thatcher to directly exchange with the Chinese leadership;
however, Hua, though retaining his working titles, was removed by Deng from the

[1980] HKCFI 17.
5th November 1979, “Record of a Discussion between the Prime Minister and Premier Hua
Guofeng at 10 Downing Street on 1st November 1979 at 1600 Hours”, FCO 40/1061.
54 FCO 40/1061.
52
53
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political power of the state, and he could not help with the “legal and practical
problems”55 that the British Government attempted to resolve.
On the same day when the two leaders met in London, MacLehose had
dinner with the Directors of Xinhua at the Government House. During the dinner,
he expressed his willingness to contribute Hong Kong to the modernisation of
China and promised to provide some cargo facilities in Hong Kong that were to be
exclusively used by Chinese shipping as an “exceptional arrangement” upon the
Chinese’s requests56. Regarding the land lease problem, the Colonial Government
got the impression that Wang Kuang
“was advising us to wait until the political and economic scene in China, and in
Guangdong in particular, had stabilised further”.

Although Wang Kuang did not say much about the land lease beyond Deng’s words,
he suggested to MacLehose economic co-operation as an alternative approach to
having more investments on both sides which could help with assurances.
MacLehose, then, asked “whether ‘investment’ included ‘real estate’”; Wang
Kuang replied that
“it included both, and both in the New Territories and on Hong Kong Island”.

MacLehose wanted that what has been discussed during the dinner was to be limited
to those who attended plus the Chief Secretary and the Financial Secretary – he did
not wish the Legislative Council would know anything about this dinner – and
Wang Kuang agreed. In December, Xi Zhongxun57, the Chairman of Guangdong
Revolutionary Committee, visited Hong Kong, and talked about land lease problem.
The Colonial Government wrote that what Xi said “appeared to be following the

“Brief for the Secretary of State”, FCO 40/1061.
“Record of Conversation at a Dinner at Government House on 1st November 1979”, FCO 40/1061.
57 Xi Zhongxun is the father of Xi Jinping, the current leader of the Chinese Government.
55
56
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same line of thought as that of Wang Kuang”58. While MacLehose was eagerly
exploring ways to resolve the confidence issue due to the land lease problem and to
strengthen further the relations with China, an opportunity came to him.
In late 1979, a consortium of local developers and the CRC informally got
in touch with the Secretary for the New Territories to express their intention to
develop the land lot of TSW as a self-contained town. Meanwhile, the Government
was at that time following the report of the Special Committee on Land Production
to investigate the potential developability of the North-Western New Territories,
the consortium was informed that the Government had not yet come up with an
attitude which would depend on the investigation. On 7th January 1980, the
solicitors for the consortium, in which Trafalgar Holdings was the project manager,
wrote a letter to the Secretary for the New Territories to formally seek an approval
to develop a new town in TSW. The consortium of developers applied to the
Government for changing the land use of the agricultural lot of TSW and proposed
the development of a new town there which required Government’s committing
input from the public finance. The consortium also claimed that they were willing
to surrender part of the area to the Government. The consortium also informed the
Government that consultants for town planning, engineering and economic
feasibility have been already appointed. The Government felt that “the consortium
is very anxious to cooperate with Government” 59 . Very likely MacLehose
considered this as an opportunity to achieve his colonial goal, thus some
exploratory meetings were held. After a few exploratory meetings, the Executive
Council has put the proposal onto the agenda for the first time on 20th May 1980.

58 13th December 1979, D C Wilson to R D Clift, FCO 40/1061. Richard D. Clift was the Head of
Hong Kong Department in FCO.
59 8th May 1980, “Proposed Development of DD 126 LOT 665 Tin Shui Wai”, XCC(80)67, HKRS
261-6-1.
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The Council has, then, continued the discussion of TSW for a few times on 7th July
1981, 4th May 1982, and approved the proposal on 18th May 1982.
Before proceeding to examine the scalar politics in which Britain and the
Colonial Government considered this development proposal, I should point to the
result that had been reached after two years of consideration. In May 1982, the
Executive Council, having considered the financial aspect of the project, has
approved the terms of the proposed agreement to be signed with Mightycity in
developing TSW and ordered the government to seek approvals from the Financial
Committee60. At the time of making this decision, MacLehose already retired; and
his successor Edward Youde, an experienced diplomatic in Hong Kong affairs,
arrived at Hong Kong a few days later. As Haddon-Cave was promoted as the Chief
Secretary in 1981, MacLehose had chosen John Bremridge 彭勵治 as the Financial
Secretary, who was the Chairman of Swire Group and became the first non-civil
servant Financial Secretary from the private real estate sector.
6.4.1 Consideration began at the local scale
The Government had received the application from the developers, while
investigating the potential of developing the North-Western New Territories. The
Government informed the developers that the outcome of such an investigation
would determine the Government’s attitude towards the development proposal. The
few exploratory meetings, as mentioned, have shown that the developers, though
had not yet decided the extent of the development, were anxious to cooperate with
the Government.

60 “Minutes of the 16th Meeting of the Executive Council of Hong Kong held in the Council Chamber
on Tuesday, 4th May 1982”, M(82)16, HKRS 261-11-1; “Minutes of the 18th Meeting of the
Executive Council of Hong Kong held in the Council Chamber on Tuesday, 18th May 1982”,
M(82)18, HKRS 261-11-1.
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The Government considered the development of TSW, if approved, is a
substantial project, because following the prevailing planning standards the area
can accommodate a population of around 300,000 which would make an impact on
the transportation system and other infrastructural provisions such as water 61 .
Therefore, for the first meeting in May 1980, the Government has raised a few
questions in the Executive Council about whether the proposed development in
TSW acceptable; whether it was acceptable for a private developer to develop TSW;
whether it was appropriate for the CRC to be a major shareholder of the consortium.
The Government also raised an important, yet meanwhile unanswerable, question
about the construction resources in Hong Kong. The Government considered TSW
as a potential major commitment of construction resources which might limit the
development elsewhere, thus a question about priorities and funding of public
works was posed. This question about public works and construction resources was
left to the later meetings because the Government needs to carry out studies about
it.
Obviously, these questions were mainly asked around the existing spatial
planning strategy in the New Territories at the wider district scale. The Executive
Council was able to deal with them. The Executive Council referred to the 1977
Special Committee on Land Production Report and the on-going planning studies
about the North-Western New Territories when considering whether TSW is
suitable for development. In terms of location, TSW “lies adjacent to one of the
areas selected for study by the Special Committee on Land Production” (my
emphasis)62. Therefore, the Government considered that the proposed development
in TSW did not violate the overall planning strategy, and, instead, “it is fairly clear

XCC(80)67, ¶6, HKRS 261-6-1.
XCC(80)67, ¶12, HKRS 261-6-1. This quotation from the archives has proved that many existing
accounts of TSW are wrong. See section 6.2.3.
61
62
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that the intensive development of Tin Shui Wai could be planned so as to fit in with
the general development of the area” 63 because the strategy was suggesting an
intensive development belt along the transport corridor of Tuen Mun to Yuen Long
in the North-Western New Territories.
The consideration of the Executive Council signified the critical moment in
the 1980s that the proposed development of TSW has initiated the question of the
distribution of public money on public works. To the Government, the more
important problem was the commitment of the economic and construction resources
in the mid-1980s, because the Government had decided to develop Junk Bay and
Sha Tin Extensions (i.e. Ma On Shan), as well as considered the possibility of
building a new airport at Chek Lap Kok and constructing a bridge to the North
Lantau for certain development there64 . For the first meeting in May 1980, the
Government had not yet assessed the acceptability of these infrastructural and
public works projects on the economic resources. As a result, the Executive Council
did not make the decision on the extent and the rate of development. However, this
has been put as the prioritised question because TSW was considered as a
substantial project. It was further suggested that the huge commitment to TSW may
pressure the economy and especially the construction industry and may thus force
the Government to restrain the development efforts elsewhere in the colony. The
Colonial Government has taken this proposal from the wider district scale to the
colony scale.
Although the Government suggested that an assessment of the economic
and construction resources should be carried out, “a decision on Tin Shui Wai

63
64

XCC(80)67, ¶13, HKRS 261-6-1.
XCC(80)67, ¶14, HKRS 261-6-1.
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cannot be easily be postponed”65 because it can help to solve the land shortage
problem through the involvement of the private sector. Because of the residential
land and housing shortage identified by the Special Committee on Land Production
and the limitation of the Government resources for public works, the Government
suggested that the contribution of the private sector was very welcome. For this
particular application of development, the Director of New Territories
Development considered that “Tin Shui Wai area offers the quickest and probably
the cheapest opportunity for land production which is presently available in the
New Territories”66. The Government did not oppose the involvement of private
developers because the developers agreed to provide a full range of facilities and
urban services, although there should be a normal pattern of urban administration.
The Government suggested that the proposed development can increase the
provision of public housing as well. Thus, the Government urged the Council that
it was very important to make an earlier response to the developers. Also, because
there were other developers who applied for piecemeal development in Yuen Long,
it was recommended that the development investigation of TSW should also
include the surrounding areas.
Cooperating with the private developers was not uncommon for Hong Kong
Government, but what rendered the TSW development proposal apparently more
complex was that the private developer with the background of Chinese state was
involved as the largest shareholder in the consortium at this politically critical
moment after MacLehose’s visit to Peking. The consortium also announced their
proposal to the general public through the mass media. The Government witnessed
that this may appear to raise political concerns, but the Government found that there

65
66

XCC(80)67, ¶15, HKRS 261-6-1.
XCC(80)67, ¶16, HKRS 261-6-1.
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was strong evidence that the CRC was motivated by commercial interest rather than
political. Though the Government understood that there is uncertainty if there
would be any political interests involved, it was quite obvious that the Government
did not consider there was a political significance at present. However, the
Government has raised a question about the expiry of land lease to the consortium
in particular, although the Government understood that this was a problem affecting
all development in the New Territories. It should be noted that at that moment the
Government still optimistically suggested the British colony shall continue in
accordance with the international treaties. Since the consortium would only have
around ten years to sell the property if the proposal was approved, the developers
have been asked “how they propose to deal with this question. They have not yet
been prepared to give an answer, but it is not considered that the decision on
whether permission should be given to develop should be linked to their answer”67.
As a result, the Executive Council members advised and the Governor
ordered on 20th May 1980 that the Government would co-operate fully in the first
and second stages of the development study and the investigation study must
include the nearby areas; however, the Council also decided that the Government
at this stage was not committed to permitting such a development and such a permit
shall depend on the result of the development study, the consideration about the
Government resources, the construction industry and the public works elsewhere in
the colony.
6.4.2 Britain brought the concern to the international scale
Although the Executive Council did not consider the political significance
of the proposal, it was a matter of fact that the CRC as a Chinese state-owned

67

XCC(80)67, ¶21, HKRS 261-11-1.
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enterprise actively participated in this project. The British Government perceived
the development proposal was a political move and considered it as an opportunity
to achieve the colonial goal. But this was not made known to the Executive Council
in Hong Kong, similar to the previously mentioned practices that MacLehose would
not disclose politically-sensitive information to the two Councils (see sections 5.4.3
and 6.4). Because the proposed development was located in the New Territories,
the British thought there was a possibility that the Chinese wanted to release some
political messages about the expiry problem of land lease of the New Territories
through this move. The British, thus, were seeking solutions of the land lease
problem by handling this development proposal. The British Government
attempted to tie its relations with the Chinese Government at an international scale
to the development proposal of TSW at the local scale. Although this is not very
clear in the archival materials available in Hong Kong Government, this is explicit
in the records at the British National Archives (see section 3.5.3).
The Colonial Government reported to the British Government on 25th
January 1980 about TSW, very soon after it has received the application68. In the
letter, Wilson made clear that TSW “is probably the largest area of developable
land in the New Territories under single ownership” and “[w]e know much less
than I would wish about the reasons behind the involvement of China Resources in
this land deal”. Yet, Wilson as an experienced diplomatic suggested that the
evidence “tends to suggest that China Resources are in it purely to make money.
They may not even have considered the political implication”. This is why the
Executive Council did not consider much about the political aspect of the
application in May 1980 as the political adviser did not suggest there was a political

25th January 1980, Wilson to Clift, “China Resources Purchase of Land in Hong Kong”, FCO
40/1162.
68
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motivation at the local scale. On 5th June 1980, Wilson wrote again for another
update on two “interesting” suggestions made by John Wu of the Trafalgar
Holdings as the manager of the TSW project69, including that the payments of land
premium should be spread over twenty years which would go beyond 1997, and
there was no need to put the usual clause about the expiry date on the land lease
because the consortium believed that the status quo of Hong Kong would be
maintained after 1997. Wilson urged to look at the legal problems with these
suggestions. John Wu was the only contact for the consortium with the Government.
Although John Wu claimed that these requests were based on the instructions of
CRC, Wilson did not fully trust him because there was no way to ensure these were
the accurate claims and, more importantly, he could not know “whether China
Resources have any higher authority for what they are saying”. For this reason and
other dynamics that will be seen in the following paragraphs, the British
Government did not put their heart at ease, even the legal adviser to FCO had given
a positive response to the two suggestions that the Colonial Government had the
power to grant such land leases70. The British Government still wanted to know
what the Chinese Government was thinking about.
Meanwhile, Shenzhen was promoted as a city (shi 市) and was designated
as a Special Economic Zone in 1979 after the announcement of the economic
reform policy in 1978 (K. P. Wong, 2016). At the beginning of the 1980s, some
Hong Kong businessmen have been proposing different cross-border infrastructural
projects including a Hong Kong airport inside China; and these proposals have

69 5th June 1980, Wilson to Clift, “China Resources involvement in the New Territories: Tin Shui
Wai”, FCO 40/1162.
70 12th June 1980, Webb to Rushford, “China Resources Involvement in the New Territories, Hong
Kong”; 12th June 1980, Rushford’s handwritten reply to Webb, FCO 40/1162.
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caused Britain to relate them with TSW. As the archives reveal 71 , the Chinese
Government appears to have taken this proposal seriously and even mentioned to
the Financial Secretary of Hong Kong during the latter’s visit to Peking in May
1980. Although they understood that constructing an airport in Chek Lap Kok
would require discussion with the Chinese because the airplanes would fly over
China’s water, however, both FCO and MacLehose’s Government were not very
interested in locating the airport in China instead of Hong Kong because of remote
accessibility and political uncertainty. They decided to continue with the planning
of the airport in Lantau, though they were willing to keep an eye open to see how
China would react. MacLehose was even afraid that focusing the discussion on
airport to be sited in China would side-track the main issue of the future of Hong
Kong because settling the airport issue “would still leave the main issue unsettled”
– it would be “the wrong way” as the discussion might neglect the immediate
question of “the value of post-1997 land leases”72.
The British Government also shared a similar view, as Clift wrote to
MacLehose that this airport proposal would only offer illusory advantages. Yet,
with this proposal the internal communication inside the British Government
identified an
“evident Chinese policy of encouraging eventual ‘symbiosis’ of Hong Kong with
southern Guangdong, through the development of industry etc around Shumchun and,
perhaps, such projects as the China Resources-owned new town at Tin Shui Wai in the
New Territories. We still need to calculate our attitude to such a process.” 73 (my
emphasis)

It was elaborated that economic interdependence was generally welcomed, and “[a]
communist-dominated zone on both sides of the border might help over the New

10th September 1980, “A proposal that Hong Kong’s replacement airport should be sited in China”,
FCO 40/1181.
72 11th September 1980, MacLehose to Clift, “Replacement Airport for Hong Kong and the future
of Hong Kong”, FCO 40/1181.
73 25th September 1980, Clift to Donald, “Replacement Airport for Kai Tak”, FCO 40/1181. Alan E.
Donald was the Assistant Under-Secretary for Asia and Far East in FCO.
71
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Territories leases problem” while it should not appear that Hong Kong
Government’s authority had been loosening. Edward Youde, who at that time was
still the Deputy Under-Secretary for Asia and the Far East, also shared a similar
view to support MacLehose’s argument for the Lantau Airport and oppose the
proposal of sitting an airport in China. However, they required the Hong Kong
Government to consult the Ministers before any liaising with the Chinese
Government unless the issues are “purely technical”74.
As the British Government suspected the Chinese Government was
planning to encourage “symbiosis” of Hong Kong with Guangdong through, for
example, TSW, it attempted to calculate the attitude to such process. The British
Government has done at least two actions to clarify what was meant by the
involvement of CRC in the TSW project: attempt to track the Chinese investments
in Hong Kong and to realise what the Chinese Government was thinking about
through some intermediaries. On 8th October 1980, FCO requested the Political
Adviser to Hong Kong Governor to prepare for a list of Chinese investments in
Hong Kong to see if there was a pattern of investment concentration in the New
Territories. There was a serious completion delay for almost five months 75 because
Hong Kong Government encountered difficulty in tracking the Chinese activities
in land and property markets in Hong Kong because “a variety of companies are
used to make the purchases and we frequently have only press reports to judge
whether the sale is to a China-based or controlled organisation”. However, the list
did not reveal a salient pattern that the Chinese capital has concentrated the
investments in the New Territories other than the project of TSW because most of

30th September 1980, Donald to Clift, “Replacement Airport for Kai Tak”, FCO 40/1181.
13th March 1981, P I Webb to P J Williamson, “Chinese Investments in Hong Kong”, FCO
40/1302.
74
75
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the investments were in the Hong Kong Island and the Kowloon Peninsula76; thus,
this could not represent any political significance in terms of the Chinese policy.
Similarly, the British’s secret liaisons through some intermediaries, including some
businessmen who had the ability to contact both the Chinese and British officials,
did not reveal any relevance to the land lease problem. Although diplomatic in
Peking suggested to carefully consider the political implications, David Wilson has
repeatedly claimed from the Colonial Government that “China Resources are
almost certainly involved in the project primarily to make money”77.
However, it was also made clear that the British Government held a position
that the issues related to land premium and land use change are “a matter for the
Executive Council” at the local scale78, and only the political implications of the
land lease concerned the British Government. This can be exemplified by the letter
from Edward Youde to MacLehose on 26th November 1980 about the significance
of 1982 to “use concrete cases (eg Tin Shui Wai) to build up an arrangement which
would allow for land leases to run beyond 1997”79. There was a scheduled visit to
Peking for Lord Carrington, the Foreign Secretary in March and April 1981. Some
officials from FCO went to Hong Kong to meet with the senior officials in
November 1980. After considering the messages from intermediaries80, MacLehose
suggested Carrington’s visit to Peking would provide an appropriate opportunity to
discuss the TSW project and land lease question with the Chinese leaders directly.
MacLehose also said “it was important that if Tin Shui Wai leases were to be

2nd March 1981, P I Webb to P J Williamson, “Chinese Investments in Hong Kong”, FCO40/1302.
29th September 1980, Wilson to Clift, “Tin Shui Wai”, FCO 40/1163; 16th October 1980, Peirce
to Orr, “Tin Shui Wai”, FCO 40/1164.
78 27th October 1980, Orr to Peirce, “Tin Shui Wai”, FCO40/1164.
79 26th November 1980, Youde to MacLehose, “Future of Hong Kong”, FCO 40/1164.
80 The relevant paragraphs were covered. There is no clue to know who the intermediaries are and
what they said.
76
77
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discussed in Peking, the project as a whole should have been approved by ExCo”81.
Moreover, MacLehose agreed to speak to the CRC for the possibility of issuing a
lease beyond 199782.
Although the British have made many different attempts to propose
different options of land lease for TSW to the CRC through intermediaries and to
know more about the mind of the Chinese state through intermediaries, these efforts
did not help much in solving the land lease question. This was because the Colonial
Government has gotten some dramatic updates on the TSW project through some
intermediaries in early 1981. So far in this section we did not see the appearance of
any Chinese officials. Who appeared representing some sorts of ideas from the
China side was John Wu who claimed himself representing the CRC, and the British
Government collected information about TSW through the Colonial Government
from him. After almost a year of paper talk, the Colonial Government finally
reached a member in the Chinese leadership to know more about what the Chinese
Government was thinking through Edmund Lau, the General Manager of the
Hongkong and Yaumati Ferry Company. Edmund Lau had a close personal
relationship with Liao Chengzhih (see section 5.4.3). It was an obvious fact that the
business circle in Hong Kong was interested in knowing more about the
involvement of China in TSW. Edmund Lau visited Peking in December 1980 and
raised the TSW project to Liao during a private conversation. As Wilson wrote,
Edmund Lau did not inform the Colonial Government before he visited Peking83.
Liao was annoyed by the involvement of CRC in TSW because the CRC in Hong
Kong did not consult the Chinese leadership through the Xinhua News Agency on

29th November 1980, “Meeting between The Governor and Mr Richard Clift: 29 November 1980”,
FCO 40/1164.
82 2nd December 1980, Clift to Murray, “Future of Hong Kong and New Territories Leases”, FCO
40/1164.
83 17th January 1981, Wilson to Clift, “Tin Shui Wai”, FCO 40/1286.
81

160

6 | Scalar Politics of “Tin Shui Wai Myth”

this subject at all. Liao also told Edmund Lau that he hoped Hong Kong
Government would not issue a lease for this project which would go beyond 1997.
Very soon after Edmund Lau returned to Hong Kong and reported this to
the Colonial Government, Wilson made an appointment of meeting with Li Jusheng
李菊生, the Second Director of Xinhua News Agency for the first time on this
matter. Li immediately “denied that China Resources either had authority to ask for
a special kind of lease or that they had done so”. This response from the Chinese
officials has somehow closed the one-year internal discussion in the British
Government on how to use the opportunity of TSW to solve the land lease problem
between China and Britain. As Wilson remarked, “at the political level, the Chinese
do not at present wish to use this opportunity to deal with the leases issue in an
indirect manner”.
FCO commented that “[t]his is discouraging”, especially after they realised
the reason for CRC to invest in TSW. It was simply because the land of TSW was
cheaper than either Junk Bay or Lantau if civil engineering cost was considered 84.
The Chinese officials also took this opportunity at the meeting with the British
officials to clarify the “dual nature” of CRC. Although it was a Chinese state
organisation, it was entirely operated in Hong Kong as a private trading company
in accordance with local regulations. Li Jusheng even made some statements which,
I believed, shocked the British. Although the Chinese Government did not
recognise the “unequal treaties”, these treaties were the present reality of Hong
Kong. As CRC was a company as no difference to other developers in Hong Kong,
of course its operations would respect and recognise the legal framework of the
treaties in Hong Kong. Li suggested that “[t]he ‘large questions’ would have to be

15th January 1981, Political Adviser’s Office, “Record of a discussion on Tin Shui Wai in the
PA’s office on 14 January, 1981”, FCO 40/1286.
84
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discussed at some time and certainly would be discussed. But the time was too early
for this”. TSW was a “small question”, and Li hoped the Colonial Government
would not try to use this to deal with the larger question. Li Jusheng criticised that
“the third party”, which is very likely the other developers in the consortium
including John Wu, “must have misrepresented the position”.
Lu Ping (2009, p. 8) even called this series of political calculations inside
the British Government which attempted to solve the land lease question through
the case of TSW as “the British Fantasy”. As Lu said, the Chinese leadership was
angry about CRC’s unpermitted decision on TSW, “you cannot take this land even
if it was much cheaper because this is the question of our basic stance”. This was
also proven by the archival materials of CRC that an internal meeting in the lateDecember 1980 had discussed TSW. Ji Jianghui 姬江会, one of the deputy general
managers, said that the development proposal had been reported to the Ministry of
Foreign Trade in Peking and the Central Committee of the Communist Party of
China, and the few Vice-Chairmen of the Communist Party of China have
questioned this investment project (Wu, 2010). Probably for this reason, after Li
Jusheng’s meeting with Wilson, CRC for the very first time proactively sought a
meeting with the Colonial Government in January 1981. CRC clarified that “they
wished to develop the area in co-operation, and in accordance with the policies of
the Hong Kong Government” and “had not thought about the leases aspect”. The
Company also emphasised that TSW was a normal project, and they wanted to carry
out this normal project following the normal practice of the Government.
As mentioned, the British found the fact that the involvement of CRC in
TSW development was merely commercially-driven discouraging. They eventually
realised that the previous intimation about the land lease through John Wu as an
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intermediary was an “indirect approach”

85

and there has been a lot of

misrepresentations by third parties. The British was even sceptical about these ideas
expressed by such intermediaries and had the feeling that “these reflect the wishful
thinking and fertile imagination of Hong Kong Chinese”86. After the British have
confirmed that the indirect request made by John Wu on a land lease beyond 1997
was not backed by the Chinese Government, John Wu went to Peking with a hope
to see Liao Chengzhih on this matter. However, Liao Chengzhih did not entertain
him and instead sent his secretary Hao Li to meet with John Wu, while the meeting
did not raise anything new. David Wilson commented that John Wu had “an overoptimistic interpretation of Chinese reaction”, and there was no change about the
attitude of the Chinese Government. Therefore, the British Government decided to
consider any lease arrangement only if the suggestion “came from or through an
official Chinese organisation”87.
In other words, the British Government decided to rather tie back the local
scale to the development proposal of TSW. For more than a year, TSW had been
treated at the international scale. The British was obviously too optimistic about
this project and thought there was political significance about the land lease
problem behind it. The archives clearly show that MacLehose did not really have a
say in this because the discussion was mainly inside FCO in London and between
the Office and David Wilson. Unless there were further moves by the Chinese
Government, the British Government requested the Colonial Government to follow
their normal procedures to handle this development application. There was also no
urgent need to approve the project before April 1981 for preparing the Foreign
Secretary’s visit to Peking. Although the political meaning regarding the land lease

5th February 1981, Clift to Donald, “Land Leases: Tin Shui Wai”, FCO 40/1286.
10th February 1981, Donald to Clift, FCO 40/1286.
87 23rd February 1981, Wilson to Clift, “Tin Shui Wai”, FCO 40/1286.
85
86
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no longer existed, it did not mean the development project has been depoliticised
because the Colonial Government tied the regional scale to the development project.
6.4.3 The spatial integration with Shenzhen at the regional scale
As discussed in section 5.4, MacLehose was always optimistic about the
status of Hong Kong beyond 1997 that the British can continue to gain long-term
interests from it. Although it was clear that the involvement of the CRC was
motivated by commercial reason instead of political reason and, therefore, the
British realised that nothing can be done in this development proposal to directly
deal with the land lease problem, the British did not forgo the chances to favour the
Chinese through bringing the material conditions at the local scale to the regional
scale. When the British Colonial Government was considering this proposal, an
emphasis was put on seeing the development of TSW at the regional scale of the
Pearl River Delta region of China. As previously argued, MacLehose wanted to
advance Hong Kong to a superior status that China would hesitate to absorb, while
that status of the colony under British administration can bring interests and benefits
to China. The Colonial Government’s plan and consideration about TSW have
proven such an opportunity. They explored how Hong Kong can contribute and
take advantages from the rapid industrialisation of the Pearl River Delta. It was
believed that through offering conditions in TSW which can favour the economic
development of China, Britain could gain both economic and political advantages
on the negotiation table.
A premise to understand the concern is to realise what had been happened
in the recent few years in Shenzhen, a geographical area in the opposite side of the
broader between Hong Kong and China. Historically, the political centre of China
has been located in the North, but South China has been the economic hinterland.
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After the announcement of economic reform policy in 1978, the Central Committee
of the Communist Party of China met in Peking in April 1979 to discuss the
economic adjustment problem. Xi Zhongxun, the then first provincial secretary of
the Guangdong Province, tried to convince the Chinese leadership to decentralise
some powers to the Guangdong Province for economic development. Xi elaborated
during the meeting that Guangdong is close to Hong Kong and the Province should
make use of this favourable condition to proactively develop external relations in
terms of the economic development. When Guofeng Hua asked Xi to clarify the
exact meaning of powers, Xi responded that they would like to ask for a new
institution and a set of policies. Xi even proposed the hypothesis of Guangdong
independence: “If Guangdong were an independent state, perhaps it can succeed in
a few years; but it is not easy under the existing institution” (Guangdong Provincial
Committee of the Chinese People’s Political Consultative Conference, 2015, p. 4).
This speech has shocked the whole conference. Yet, Deng was interested in Xi’s
idea and said that the Central Government does not have funding for it but can
formulate favourable policies. After consideration, the Chinese Government
decided to designate Shenzhen as a special economic zone.
As revealed by the archival materials of CRC, the Company set up a
department of entrepreneur development for expanding its scope of investment in
around 1979 (Wu, 2010). Amidst the first stage of attracting investments to
Shenzhen Special Economic Zone, Shenzhen would like to invite the investments
from CRC. However, for CRC, the capital was limited, “if the Company invests in
Tin Shui Wai, it cannot invest in Shenzhen”. After repeated discussion inside the
Company, the Company decided to insist on their investment in TSW.
The Executive Council discussed the TSW proposal for the second time on
7th July 1981 after the developer had completed the first two stages of the
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6 | Scalar Politics of “Tin Shui Wai Myth”

development study. The Colonial Government considered the reports together with
the development study of the North-western New Territories as a whole. The
proposal was to develop TSW in three phases over a period of 18 years, providing
residential development and industrial development. Of the residential
development, 43% comprise public rental housing, 26% would be home ownership
flats and 31% would be private development. There would also be sufficient
industrial land to provide jobs for about 143,000 workers in the manufacturing
industry88. The Government had three aspects of concerns. The first was CRC and
the private developers, the second was the regional development strategy, and the
third was the financing of such public works.
The Government was more than willing to cooperate with the developers.
The Government consultant had proposed an alternative which might reduce the
commitment to the public works programme that the Government may grant land
of equivalent value in approved urban layout and get the land of TSW back as the
land bank. This could save some construction costs in the public accounts at present
due to the massive demand for infrastructure while land premium can still be
received, but the MacLehose’s Government opposed this. This was because the
MacLehose’s Government recognised that there is a political advantage from
“having a major developer with the backing of the CRC involved in a large-scale,
long-term project in the New Territories”89. Although the Government firmly stated
that “it is known that China Resources participation is motivated entirely by
commercial rather than by political reasons” (my emphasis)90, approving such a
proposal “would demonstrate the practical advantages of combining the resources

XCC(81)76, ¶4, HKRS 261-9-1.
XCC(81)76, ¶54, HKRS 261-9-1.
90 XCC(81)76, ¶56, HKRS 261-9-1.
88
89
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of Government and the private sector” 91 . Therefore, the Colonial Government
examined that there would not be any political risks in co-operating with CRC.
Rather, the Colonial Government believed that the public would welcome and
accept such a co-operation because this can deliver a message to the society that the
Government had the ability and capacity to work with the Chinese-related
organisation.
As a result, the Government insisted on justifying the arrangement that the
consortium would develop an area of land within TSW for private development,
while the Government would pay for the public works that connect to the new town
and for resuming an area of land for public housing and land bank. This is important
to advance our understanding of the land injustice of TSW development because
many existing understandings of this new town, following Bristow (1989), have
wrongly perceived the Government’s purchase of the land in 1982 as a sudden and
inevitable decision due to the property slump to rescue CRC (see section 6.1.1.2).
The fact was that the Government from the very beginning had been spending
efforts to persuade the consortium for participating in the project to gain political
advantages. Moreover, there was no evidence that the consortium was suffering
from a property slump in 1981 and 1982. Perhaps a surprise to many urban scholars,
property market slump was not a motivation for this purchase using the public
money.
The regional development strategy also concerned the Colonial
Government. There was an agenda of spatial integration with Shenzhen in the mind
of MacLehose’s Government to show TSW exemplified that Hong Kong under the
colonial rule would bring economic benefits to China. In the strategic development,

91

XCC(81)76, ¶61, HKRS 261-9-1.
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inter-urban transportation was an important consideration. The MacLehose’s
Government recognised the concentration of public housing provision and new
towns development in the 1970s has “pulled ahead of the necessary complementary
improvements to transport systems”92. It was, thus, important to keep a balance
between urban development and transport infrastructure, and “expensive
investment in major transport infrastructure should produce multiple development
benefits”93. TSW would create transport needs with regard to the town itself, to the
connections with other parts of the territory, and, more importantly, with China. In
terms of the transportation infrastructure, TSW would require a branch link of the
light rail system and additional highways between North-western New Territories
and the other urban areas. A particular concern was placed on the road-based traffic
between Hong Kong and China through the existing Shatin-Taipo-Lowu corridor
as insufficient. For better access to container port in Kwai Chung and the proposed
airport in Lantau, the Government was seeking ways to satisfy their need to
construct a Western Corridor for a better connection between Hong Kong and China.
The application from the developer was a timely one, while the Government was
suggesting “the emphasis of development should be shifted to areas served by
improved western corridor routes which would, in turn, provide improved traffic
links to China”94. TSW was, therefore, regarded as a way to enable the option of
constructing the western corridor to be kept open. TSW was planned as a
transportation hub at the middle of this Western Corridor which would link up the
new airport in Lantau, the port facilities in Hong Kong and China.

XCC(81)76, ¶26, HKRS 261-9-1.
XCC(81)76, ¶27, HKRS 261-9-1.
94 XCC(81)76, ¶33, HKRS 261-9-1.
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The port facilities did not only refer to the container terminal in Kwai Chung,
but also a new port in planning in Tuen Mun95. The latter refers to the current River
Trade Terminal 內河碼頭. It was designed as the container terminal for river cargo.
Obviously, the Government wanted to develop further the cross-border logistics not
only through the Western Corridor on land, but also on the water. The first urban
plan of TSW in 1983 included a considerable proportion of the reserved industrial
land for the purpose of storage and warehouse industry and other industries
(Shankland Cox Partnership & Binnie & Partners (Hong Kong), 1983, p. 29). If
TSW was developed as expected, the River Trade Terminal could not have an
extremely low usage rate as we can see these days in the Land Debate which puts
it as an option of land development. Rather, TSW would have become a logistics
hub between Hong Kong and China which connects the new airport in Lantau and
the two container terminals. If the original plan of the Government was materialised,
“multiple benefit from unavoidable investment in infrastructure” would be
achieved96. Both Hong Kong and Shenzhen in China would have enjoyed benefits
through economic co-operation.
For the sake of achieving the colonial goal and gaining multiple benefits
through the regional development strategy, the Colonial Government believed it
was worth paying for the TSW project. However, there was already a lot of items
in the public works programme in preparation or in construction (see section 5.3.2),
and, though the Colonial Government had assessed whether TSW would divert
construction and public resources from other priorities as promised after the first
discussion at the Executive Council (see section 6.4.1), the Colonial Government
was not yet ready to finance such capital expenditures. How should the public
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XCC(81)76, ¶33, HKRS 261-9-1.
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accounts of the Colonial Government prepare for this unavoidable infrastructural
investment in TSW became a challenge to the newly appointed Financial Secretary
Bremridge in late 1981. For answering this question, the Colonial Government tied
the local scale to the TSW development.
6.4.4 Establishing the Capital Works Reserve Fund at the local scale
During the Executive Council meeting on 7th July 1981, the members
explored whether the TSW development proposal would strain the construction
industry and divert resources away from other priorities of public works. The
Colonial Government generally measured the relationship between the capital
expenditures and the pressure on the construction industry. It was found that
because of the rising demand for capital works, the capacity of the industry has
been extended since 1977. Because of this over-extension, there was a strong
inflationary pressure on the industry, and, thus, the planned expenditure in the
public works programme had to be significantly slowed down in the fiscal year of
1978-197997. The Government estimated the increasing capital expenditures in the
public sector for the next decade by taking into accounts a number of commitments,
including public rental housing, home-ownership scheme housing, the present New
Towns, Junk Bay, a replacement airport on North Lantau, a bridge joining Lantau
to other parts of Hong Kong, land development on North Lantau, the Island Line
and the extension of Tsuen Wan Line of the Mass Transit Railway, as well as the
expansion of the container terminal facilities98.
Taking all these plans (excluding TSW) of public works programme
together, the Colonial Government estimated that the overall capital expenditures
would peak in the fiscal year of 1984-1985 at around HK$19.8 billion (at constant
97
98
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1980 prices), and the capital expenditures would remain a very high level after
1986-198799 . The Colonial Government commented that the TSW development
project would coincide with the years of the heaviest investment. The Colonial
Government, therefore, concluded, “it is apparent that over at least the next six to
eight years, there will be heavy demands on both overall economic resources and
the construction industry, arising mainly from very large projected increases in
public sector capital expenditure”100.
However, the Colonial Government had never thought about giving up the
plan of developing TSW because of its political significance in achieving the
colonial goal. TSW, in the Colonial Government’s agenda, was important to the
extent that other commitments should be re-considered when necessary for securing
TSW. The Government suggested that TSW “may have to be given continuing
priority, possibly at the expense of other more urgent or deserving undertakings”101.
The Executive Council decided to negotiate with the developer for coming up with
an agreement for the acquisition of the site by the Government. At the same time,
the responsibility of formulating the way of financing the future public works
commitments had left to Bremridge. As a newspaper report in May 1981 revealed,
the Executive Council postponed the decision about TSW because the designated
Financial Secretary Bremridge would enter his office in June; as the development
proposal would involve the future financial budget, the postponement of the
discussion shall allow the participation of Bremridge in his official capacity (Kung
Sheung Evening News, 1981).

XCC(81)76, ¶41, HKRS 261-9-1.
XCC(81)76, ¶44, HKRS 261-9-1.
101 XCC(81)76, ¶45, HKRS 261-9-1.
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Facing the limited capacity of the construction industry, Bremridge realised
that he must better manage the public works programme to avoid the inflationary
pressure. Shu-hung Tang (1992), as a public finance economist, described that
Bremridge managed the public accounts of Hong Kong with business techniques of
financial management during his tenure. Haddon-Cave in his last fiscal budget for
the fiscal year of 1981/82 pointed out that he modified the budgetary standards
because he had witnessed the rapid expansion of the public sector and forecasted
the increasing financial burden of constructing a new airport in the 1980s; yet, he
also alerted his successor the need of reviewing the budgetary standards because
the standards in the 1970s might not be able to meet the needs in the 1980s (S.-H.
Tang, 1992, p. 173).
To finance the Public Works Programme and land acquisition, Bremridge
submitted a proposal on establishing CWRF with effect from 1st April 1982 through
passing a resolution at the Legislative Council and putting it into the written
ordinance of Hong Kong law. The proposal was considered and endorsed by the
Public Works Sub-Committee on 23rd December 1981. Then, the Finance
Committee decided to create the Fund on 6th January 1982, and the resolution was
passed by the Legislative Council on 20th January 1982 102 . The political
environment in the 1980s was quite different from that these days. The process of
seeking approvals from the Legislative Council was not controversial and did not
draw the attention of the general public. I read the newspapers published around the
period of deliberation, and there was no public discussion on this Fund. Probably,
no one, including Bremridge himself, knew that this Fund would become part of
the legal technicalities of producing land injustice in Hong Kong as the next chapter

“UMELCO Office Brief on Draft Estimates of Expenditure 1982-83”, LEGCO Paper No. 91/8182, HKRS 618-1-631.
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shall reveal. I can only use the limited archival materials to reconstruct the official
mind of setting up this Fund.
As the background of the proposal 103 , the implementing practice for
financing public works project was to approve public money for each project under
each Public Works Non-Recurrent Heads (including land acquisition, buildings,
engineering, new towns and public housing, and waterworks) annually to meet the
requirement of the estimated expenditure on that project in that particular year only.
Bremridge identified the problem with this practice was that the progress of capital
works would be influenced by many uncertainties due to weather, contractor’s
capability and other uncontrollable factors. Therefore, estimating the “expenditure
on a particular project in a given year is of questionable value, and could be
misleading in that actual performance is very different”104. Bremridge criticised the
implementing practice as a “wrong approach” because this annual basis of
approving funding could not consider the financial implications of a project for the
years following the first year. The aim of financing public works project should not
be spending the yearly approved estimated expenditure, but “to complete the project
with the best possible speed”105. For this reason, Bremridge rejected the concept of
“annuality” because he suggested that “a project once begun should be completed
without interruption”

106

. In sum, Bremridge has foreseen the increasing

commitment to the public works programme which would bring certain financial
burden to the Government, and the public works projects normally require a few
years for completion. The annual approval for estimates for a particular long-term
project was considered meaningless. Bremridge explained in his words when he

FC B.177, “Financing of the Public Works Programme and Land Acquisition”, Hong Kong
Legislative Council.
104 FC B.177, ¶4.
105 FC B.177, ¶5.
106 FC B.177, ¶6.
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was presenting his first budget to the Legislative Council on 24th February 1982107
that
“I believe that the new Capital Works Reserve Fund is a businesslike way of spreading
unpredictable and often lumpy capital revenue from year to year against a current
Public Works Programme four-year overhang of some $23 billion. In fact annuality
(except as an important control concept) does not really play a part in major capital
programmes, for we are not likely to stop large capital schemes in mid-stream unless
in extraordinary circumstances”.

Bremridge, thus, proposed to establish CWRF which aims to finance the public
works and land acquisition on a project basis and removing the public works
expenditure from the annual estimates108.
Table 2: Public works expenditure and government revenues in the late 1970s
Year

15% of estimated recurrent revenue Actual Public Works Non-recurrent
plus 80% of estimated land sales
expenditure
($ million)
($ million)
1975-76
1,006.4
1,146.8
1976-77
1,193.2
1,128.0
1977-78
1,489.7
1,436.9
1978-79
1,807.5
2,273.9
1979-80
2,761.7
3,092.4
1980-81
6,280.4
3,791.9
Total
14,538.9
12,869.9

(Source: FC B.177, p. 4)
Bremridge proposed to fund CWRF by transferring a certain amount of
money from the general recurrent revenue and land sales every year. A rough
guideline, based on an analysis of the public works expenditure in the past years
(Table 2), was formulated that the Fund should be composited by 15% of estimated
recurrent revenue and 80% of estimated land sales to fulfil the needs of public
works programme. Bremridge did not suggest following this rough guideline in a
strict manner because the amount transferred to the Fund should be considered in
the budget context for each year and subject to the Appropriation Bill approved by
the Legislative Council. Bremridge expected that this arrangement could favour the
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general public for explicitly express that earnings from land sales were not lost in
the fiscal reserves, but partly contributed, altogether with the recurrent revenue, to
the public works. Land sales revenue also contributed to other expenditures in the
public account. Obviously, there was no legal requirement to put all the land sales
revenue into the Fund when it was established.
As a result, the Fund was established through a resolution of the Legislative
Council in April 1982, and then published in the Gazette as Legal Notice No. 18 of
1982. Box 2 presents the resolution. For the first year starting in the same month,
the Legislative Council approved to transfer $11 billion from the General
Revenue109.
Box 2: Resolution made and passed by the Legislative Council on 20th January
1982
CAPITAL WORKS RESERVE FUND
(a) That there will, with effect from 1 April 1982, be established a fund styled the Capital
Works Reserve Fund;
(b) that the Fund shall be administered by the Financial Secretary;
(c) that there shall be credited to the Fund such appropriations from the general revenue of
Hong Kong as may be approved by this Council;
(d) that there shall accrue to the general revenue of Hong Kong all sums received by way of
interest or dividends earned in respect of such unexpended balances as may be held in the Fund
at any time;
(e) that the Financial Secretary may expend moneys from the Fund for the purposes of the
Government’s Public Works Programme and for the acquisition of land, in accordance with
such terms and conditions as are approved by the Finance Committee; and
(f) that the Financial Secretary may from time to time transfer from the Fund to the general
revenue of Hong Kong any balances in the Fund which are not required for the purposes of the
Fund.

(Source: Hong Kong Hansard, 20th January 1982)
Particularly there was a requirement, as stated in clause (f), that the
Financial Secretary may transfer public money from the Fund to the general
revenue of the colony. Although Bremridge attempted to show the linkage between
capital revenue in terms of land sales and capital expenditure in terms of public
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works, he proposed that the interest earned on the Fund “at any time should accrue
to General Revenue and not to the Fund” 110 . He emphasised the importance of
strictly controlling the funds available in the Fund. The strict procedure of
approving such projects in the public works programme would not be changed.
Once a project was approved, the aim would be to complete the project with the
best possible speed under the supervision by a steering group chaired by the Finance
Branch. The significance of transferring the interest on the Fund back to the general
account was to ensure the Fund would only contain the amount of money that was
approved by the Legislative Council and transferred by the Financial Secretary. The
purpose of this clause was, as Bremridge explained, “to allow any accumulated
surplus in the Fund in excess of requirements to be credited back to General
Revenue should the need at any time arise”111. In other words, it was sufficient, in
its design, for the Fund to have enough public money to pay for the bills of the
capital works, and the public money spent for the capital works must not override
the social needs which would be covered by the expenditures from the general
account.
In sum, setting up CWRF, for Bremridge and the Colonial Government, was
a technical move to fulfil the financial needs arising from the political agenda.
Having established the Fund, the Colonial Government prepared the capacity of the
public accounts to tackle the challenges of the increasing demand for public works
and land acquisition in the 1980s. The next chapter will explore how this Fund has
evolved during the Sino-British Negotiation for favouring the Chinese’s political
will. The next section will continue the discussion on TSW. As the Colonial
Government has formulated this solution to the challenge for the sake of long-term
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infrastructural planning, the Colonial Government started to come up with an
agreement with the developer consortium.
6.4.5 Large question at international scale, small question at local scale
In May 1982, a few days before Edward Youde entered the Governor House,
the Executive Council approved the terms of the agreement to be signed with the
developer consortium. A court judgement disclosed the details. Hereby this section
draws on a specific part of the judgement to reconstruct the TSW story112. Soon
after the order by the Executive Council laid down in May 1982, the Lands Office
had reached an agreement with Mightycity to surrender the land back to the
Government in return of a payment. Around the same time, the Colonial
Government seek the approval in the Public Works Sub-Committee to create a
public works project item about the development plan of TSW under the
engineering heading of CWRF. During this process, the Government officials had
maintained a close interaction with Mightycity in clarifying the details to be
included in the agreement. Moreover, as the Government Secretariat published a
financial circular on 15th July 1982, to which Judge Godfrey highlighted as “just
before the date of the 7/82 Agreement”. The financial circular, which Judge
Godfrey described as “central to the history of the reclamation of the land at Tin
Shui Wai”, introduced the establishment of CWRF and relevant procedural changes.
Following rounds of discussion, the agreement was made known to the general
public at a press conference called by the Colonial Government on 29th July 1982;

112 In 1987, the developer of TSW, Tin Shui Wai Development Limited, which was the wholly
owned subsidiary of Mightycity Company, sued against the Colonial Government that was accused
of breach of contract for unable to reclaim the land of TSW and deliver the land to the consortium
within a reasonable time after the agreement was signed on 29th July 1982. Judge Godfrey at the
High Court eventually ruled in 1992 that the Colonial Government did not have such a specific
obligation in accordance with the agreement and the Colonial Government was only required to do
whatever could reasonably keep the project moving forward. It would be interesting to analyse the
whole court judgement, like the claims-making related to land by lawyers and different legal actors
(e.g. Martin et al., 2010), yet this is beyond the scope of the present study.
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on which day the agreement was also signed. The acceptance of Mightycity was
signed by Yu Tung Hwa and Chau Wing Shum, who were at the managerial level
of CRC.
The agreement decided that the Colonial Government would purchase 488
hectares of land in TSW from Mightycity as the Government proposed at the
beginning, and that 318 hectares of the total would be retained by the Colonial
Government as a land bank, currently TSW North, and the balance, currently TSW
South, would become a development zone in which 40 hectares would be leased to
Mightycity for private housing development and 130 hectares would be retained by
the Government for development of public housing and provision of social facilities.
Map 6 shows the distribution and allocation of land. It was decided that Mightycity
would be required to form the land site and provide infrastructure within the
development zone, while the Colonial Government would provide other social
facilities within the development zone and external connections to TSW.

178

6 | Scalar Politics of “Tin Shui Wai Myth”

Map 6: The land of Tin Shui Wai involved in the 1982 agreement

(Source: Hong Kong Hansard, 16th November 2011)
Since Mightycity would be leased an area of land which was valued at
HK$800 million, the Government would pay a net amount of HK$1.458 billion to
the developer for purchasing the 488 hectares of land which was valued at $2.258
billion, a payment to be debited from CWRF. According to the record, the normal
price for resuming land in the New Territories was HK$71 per square foot, and the
Government used this to justify that it was not expensive for them to purchase TSW
at HK$46 per square foot. The developer was required to invest more than $1.458
179
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billion in completing the development of TSW within a period of 12 years,
otherwise the balance must be paid to the Government. It was a bit tricky that the
press release announced that Mightycity would be required to form and service the
land for development. Although Mightycity would carry out the work, the
Government would bear the cost through the mentioned net payment to Mightycity
in accordance with the agreement. In other words, the Colonial Government paid
for the land formation of TSW, though this was not announced explicitly.
The press conference and the press release avoided addressing the issue of
the land lease. As Judge Godfrey commented on the press release on 29th July 1982
that113
“[o]ne important matter of background, not touched on in the press release, does
however need to be added; that is that, in 1982, no-one could be certain what rights
would subsist in land in the New Territories after 1997. (It was generally believed in
Hong Kong in 1982 that rights in land subsisting in 1997 would, in one way or another,
be extended so as to continue after 1997. But it was to be 1984 before the uncertainty
was resolved.)”

In fact, the agreement recognised that Mightycity was the present “legal owner of
the leasehold from the Crown”114. Mightycity must “surrender to the Crown all of
its right, title, benefit and interest in and to the Crown lease of the whole of the
Land”. The Colonial Government would then grant the lease of the mentioned
portion of land to Mightycity on a lease term of 99 years commencing on 1st July
1898 (less the last 3 days thereof) and the Crown rent would be HK$1000 per year
per lot. This condition was quite obvious that the Colonial Government followed
their usual ways of treating the land in the New Territories.
At the press conference, though the Colonial Government attempted to
avoid, the journalists asked the Government about the political consideration of

HCCT 5 1987.
29th July 1982, “Government Secretariat to Mightycity Company Limited and Tin Shui Wai
Development Limited on ‘Tin Shui Wai Development New Territories, H.K.”; [1992] HKCFI 96.
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reaching this agreement with the developer involving CRC (Kung Sheung Daily
News, 1982). The Government officials emphasised the agreement had nothing to
deal with politics and the Colonial Government had never consulted the Chinese
Government and the Guangdong Province. The Government also explained that the
decision of purchasing the land of TSW was discussed at the Executive Council for
the first time in July 1981 and was approved by the Council that was chaired by the
Acting Governor Haddon-Cave on 20th May 1982. The approval was ordered by
Haddon-Cave, who then signed the agreement with Mightycity. Journalists also
asked whether Governor Youde was informed of and supporting this decision. The
Government officials said Youde did not express whether he agreed but he was
interested in this. As a matter of fact, though Youde was not chairing the Executive
Council when it made the decision, Youde had always been familiar with the
questions about TSW during his tenure in FCO.
As the archival materials of CRC revealed, the Company wrote a letter to
the Ministry of Foreign Trade on 16th August 1982 for informing Peking about the
signature of the agreement115. The Company attached the Chinese translation of the
agreement and wrote that “after our negotiation with the British Hong Kong
Government over the land development of Tin Shui Wai for more than one and a
half year, with several twists and turns, both parties finally signed the agreement on
29th July”116 (my translation). The Company emphasised to Peking that Hong Kong
Government would bear the infrastructural cost, and, trickily emphasised that the
area for private development would be serviced land which Hong Kong
Government would grant to them free of charge117. This was misleading to Peking

16th August 1982, CRC (82) No. 88. (See Wu, 2010, pp. 436–437).
16th August 1982, CRC (82) No. 88. Original: “关于天水围土地开发，我方与港英谈判为时
一年半以上，几经波折，终于在 7 月 29 日双方签署了协议”.
117 16th August 1982, CRC (82) No. 88. Original: “在 169 公顷中，港英无偿批给我方 38.8 公顷
建筑地（筑好排水、供水等基建设施）发展私人和商业楼宇，不再支付地价。”
115
116
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as the land was not free of charge in actual, though the land premium was deducted
from the payment from the Government. The Company also justified their
involvement in TSW with the policy orientations of the Chinese central state to put
the investors’ hearts at ease and maintain Hong Kong’s status as a free port and an
international financial and trading centre. This was because Hong Kong
Government could utilise the Company’s involvement in stabilising the confidence
of investors which was beneficial to China as well.
Although TSW was a small question that was seemingly merely related to
the local urban development of Hong Kong, it had a strong association with the
large question between Britain and China as evidenced by the British archives, the
Chinese records and Hong Kong Government archives presented in this chapter.
This was why the Government must establish CWRF and reach an agreement with
Mightycity in July 1982, two months before the British Prime Minister Thatcher’s
visit to Peking in September 1982 which officially declared the opening of the SinoBritish Negotiation. According to the archives of CRC, the Company and the
Colonial Government altogether spent efforts to compensate and resettle the
farmers affected in TSW due to the development, before the meeting between the
leaders of the two countries (Wu, 2010). The archival materials of CRC even
recorded that, when Thatcher met Deng in Peking in September 1982, Thatcher told
Deng, “the question of Tin Shui Wai has been solved” before they started discussing
the land lease problem which was tied with the future of Hong Kong.

6.5 Implications and summary
In the above, I have unpacked the “Tin Shui Wai Myth” by reconstructing
the “official mind”, through an archival study, which was hidden behind the
prevailing narratives about the development of this new town. I explored this
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“official mind”, which was constituted by different decision-makers as actors
including the developers, the Governments and the professionals, through the lens
of scalar politics. I attempted to go beyond the static conception of scale in
analysing the socio-spatial dynamics of the new town planning and development,
which paid attention to the categorised conception of the local consideration and
the international consideration, for example. Instead, the considerations and events
at different scales and in different places were inter-connected across spatiality and
over time. Particularly, this chapter highlighted the land of TSW and its associated
dynamics and transitions around the legal titles, practices and technicalities. In
arguing that certain legal and political practices can reconfigure and transform the
inter-scalar relations, the land lease mattered in the shaping of spatiality and the
shifting of power relations.
What stayed behind the development of TSW was a political negotiation
linking to the future of Hong Kong. The findings of my archival study on TSW
oppose the arguments of Roger Bristow (1989) and some other urban scholars.
Although both Junk Bay (currently named Tseung Kwan O) and TSW are new
towns that were developed in the 1980s, they should not be considered as the same
stage, as what Bristow proposed, because TSW was undoubtedly a significant and
unique case in terms of the development motivation, process and outcome. Its
historical geography of coloniality also made TSW different than other new towns.
The coloniality explains how the new town development happened and ended up
with injustice. For this reason, the understanding of the scalar politics must include
the coloniality which embedded the constitutional order that was hierarchical.
I argue that the land lease mediated the landlord-tenant relations that
legitimised the constitutional order, and, under which, there were unequal, shifting
and land-contingent power relations. Under the leasehold land system of Hong
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Kong, the land lease of TSW was created to eliminate the source of friction in the
New Territories by establishing the landlord-tenant relations between the Crown
and the Chiu’s family that allocated the land rights. The creation of this particular
land lease and, of course, the leasehold system as a whole, was important to secure
the British colonial governance. The governor must ensure this control of land to
fulfil his responsibilities and duties in protecting the interests of his country under
the constitutional order of the British colonialism. The nature of a land lease has
pre-defined the unequal power relations in the constitutional order. Particularly, in
the case of TSW, these shifting power relations depended on the land lease. Be it
the tensions between Chiu’s family and Tang’s clan in the early twentieth century,
the land disputes of TSW in the 1970s, or the development proposal in the 1980s,
the question of the land lease was deeply embedded in the power relations. As the
land lease had been enacted, modified, transacted and contested, the power relations
involving the land were sustained and legitimised, while they were always shifting.
These shifting power relations created the scalar politics. Although the
constitutional order left the governor with the last words in principle, the reality
was very much influenced by the hierarchy of the governance system of this colony.
Sometimes the consideration at a scale would be considered as more important and
override some other consideration at other scales. The unequal power relations
always shifted between the governor and the British Government, between the
Government and the developers, between Britain and China, as well as between
different groups of people in front of the judge in court. As a result of the scalar
politics, the land transaction between the Colonial Government and the developer
in 1982 was an outcome after rounds of considerations about the planning of the
urban infrastructures of Hong Kong as well as the Sino-British negotiation at
different inter-connected scales.
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The British Government wanted to secure the long-term interest in the Far
East region, and MacLehose’s Government, as subordinate to the British
Government, wanted to favour the Chinese Government and advance Hong Kong
for placing Britain at a better position on the negotiation table. These political
objectives arose from the expiry problem of the land lease of the New Territories
which affected the local economy and the global geopolitics. The importance of
TSW, for the Colonial Government after clarifying the motivation and nature of
CRC, was to provide an opportunity for co-operating with Chinese capitals and
strengthening the linkage between Hong Kong and China. It was believed that this
project could favour the Chinese for the benefits to Britain. Leasing the site of the
Bank of China Tower to the Chinese was also considered as another act expressing
Britain’s willingness to make friends with China (S.-M. Li, 1997). Practically
speaking, the single land-holding of TSW was one of the significant factors that
were considered by the Colonial Government as the landlord because this can
reduce the administrative cost and time in negotiating with land-holders. The legal
technicalities of the land lease have its political and practical significance. The land
lease as a legal mechanism decided the land rights and property ownership, and
there entail the socio-spatial complexities of the legal technicalities.
The political agenda of such a colonial project manipulated the law. The
establishment of CWRF was an example of the legal technicalities to make the
development of a new town possible, so as to achieve the political objective.
However, the political agenda was implicit. What was explicit was the created
impression that it was approved by the legislators who were in principle
representing the general public. The Legislative Council approved the
establishment of this Fund with a reason to expressing a message that the
Government earnings from land sales and other sources were able to contribute to
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the public works that favour the betterment of urban life. Yet, it was quite obvious
that the general public of Hong Kong people was not entitled to the role and
opportunity of participating in all these decision makings which alienated their
everyday life as will be explained in the next chapter on how this Fund has been
evolved and its law has been further manipulated during the Sino-British
negotiation. Without any doubts, urban infrastructure is always political, but, as the
case has vividly illustrated, it has become commodified and depoliticised under the
formulating new constitutional order of the “One Country, Two Systems” principle.
Such legal changes were not, as generally perceived, rational and objective, but
manipulated after political calculations.
It is worthy to articulate the motivations behind the fact that the local
developers invited CRC into the project. This chapter articulates that Li Ka-Shing
and other local developers did so because they wanted to examine the situation in
the 1980s. The land lease problem emerged as an urgent practical and political
problem, but they could not know how it would be tackled. The way how the land
lease problem would be handled would determine their profits from investments in
the property market of Hong Kong. As it was quite clear that CRC has a strong
background of the Chinese state and has a will to make money, very likely that
those local developers attempted to take advantage of the Company to examine and
judge the situation. They wanted to examine whether it will be worthy to continue
their investment, or they should reformulate the business strategy. It was evidenced
by the fact that the local developers had been claiming to the Government that their
requests and viewpoints were representing the CRC with an aim to test how the
Colonial Government would respond; while such viewpoints are requests were
proved as not representing the Company. It was also evidenced by the fact that CK
promised to the Company that the former would be responsible for the financial
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cost of development and sales, while ensuring the profit would be shared with the
latter.
The later development of TSW was complexified by the historical
geography of Hong Kong that was constantly interacted with other places. A serious
delay of construction, for example, was caused by the reclamation materials
controversies of marine sand in the 1980s in relation to the border disputes between
Hong Kong and China (Pang & Yeung, 2017). In the original plan of this new town,
there were industrial sites who aimed to make the new town a logistics hub in the
North-western New Territories. However, the economic reform in China attracted
the relocation of the industrial sector in Hong Kong, and the Government eventually
changed the plan of TSW because of the extremely low demand for industrial land
(Map 7). This removal of industrial land can also be a reason for the low usage rate
of the River Trade Terminal in Tuen Mun. It was also because of the changed
composition of the shareholding of Mightycity, CK became the only developer who
has been dominating the development of TSW. For the area retained by the
Government, a very large proportion of land bank was used to build public rental
housing without adequate provision of social facilities due to the political agenda
of housing development after the sovereignty transfer in 1997.
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Map 7: Tin Shui Wai Land Use Plan in 1983 and 1986

(Source: Bristow, 1989, p. 219)
Though the land regime of practices, as reflected by the scalar politics, has
resulted in many social problems in TSW, the Colonial Government achieved great
success because it obtained the land from the developer for new town development
as wished, and, furthermore, performed the ability to cooperate with Chinese
organisations. This series of actions during the prosperity of the property market of
Hong Kong in the early 1980s aimed at stabilising the urban governance. The
Colonial Government was very anxious to work with CRC, and even did not
hesitate to reconsider the priorities of public works commitments. To date,
commenters often criticise that the agreement signed with Mightycity was unequal
and unjust because there was a restriction on the provision of neighbouring shops
which might be harmful to the interests of the commercial facilities operated by
Mightycity. This restriction actually fitted the urban governance at that time,
favouring the urban elites rather than the general public, for completing the land
transaction as soon as possible, so as to stabilise the capital in the city for the
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continuous prosperity, as will be seen in chapter 7. The legal technicalities involved
have legitimised the unjust land regime of practices which produced the spatiality
of injustice as revealed from the urban space of TSW new town.
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Chapter 7
Law and Urban Land Nexus in Hong Kong:
An Elaboration Note on Complete Exploitation
7.1 Introduction
This chapter explores how the legal mechanism of land lease sustains the
injustice of spatiality in Hong Kong and (re)produces land injustice. It is important
to highlight the uniqueness of urban land. Given the dominance of the mere
economic thinking, the analysis of urban land issue is manipulated by the simplified
demand and supply model, leading to the belief that market is the best mechanism
to resolve problems while many other socio-spatial dynamics, including the legal
mechanism, in the land regime are ignored. In reality, people cannot opt out of the
real estate market and, eventually, are open to exploitation (Dorling, 2014). It
should be posed as the central question that everyone in the real estate market is
forced to be jailed by the hegemonic land regime, arriving at being exploited in the
urban society. Shoukry Roweis and Allen Scott’s work on urban land nexus amidst
the neo-Marxist urban scholarship (Roweis & Scott, 1976, 1981; Scott, 1980; Scott
& Storper, 2015) is instrumented in untangle the underlying logic. To enrich the
argument, this chapter also brings in some preliminary ideas from the scholarship
of legal geography and the Lefebvrian approach to understand the urban land nexus
and develop the complete exploitation thesis. As previously argued, the difference
between the Colonial Government and the Special Administrative Region
Government in terms of ideology and urban governance practices must be identified
for a sufficient analysis (see chapter 2). The transition between the two was led by
the sovereignty transfer due to the Sino-British Negotiation in the 1980s. This
chapter serves as an attempt to explore the legal geography of urban Hong Kong in
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the process of formulating and implementing the new constitutional order. This
chapter begins with a consideration of the linkage between law, urban land nexus
and hegemony, and then moves to document how the new constitutional order has
been formed; based on which this chapter develops the thesis of complete
exploitation.

7.2 Law, urban land nexus and hegemony
As Blomley (2003b, p. 157) proudly remarked, most of the urban scholars
have overlooked the importance of seeing property as a set of legal and political
relations in an urban society, except for Roweis and Scott’s urban land nexus. The
urban land nexus provides a good entry point to develop the complete exploitation
thesis in section 7.4 after presenting the empirical case of Hong Kong in section 7.3,
though it was based on the American urban experience and has its limitations as
this section will discuss.
With their strong interest in exploring how and why urban land is produced
in its differentiated, locational, and polarised way, Roweis and Scott explored the
interactions between the social and economic activities of the urban society and the
land in the city. These interactions were conceptually developed as the “urban land
nexus”. Because of this characteristic of interactions, urban issues are landcontingent within the complex of differential locational advantages (Scott, 1980, p.
135). The former refers to the capitalist structure, logic, rationality and mode of
production that can be commonly identified in any capitalist urban society. They,
and Marxist urban scholars, argued that capitalism tends to involve the social
relations of commodity production and exchange that constitute the capitalist urban
society (Butler, 2012; Kwok, 2011; Lefebvre, 1996, 2003, 2016). This mode of
production is “a web of social, political, and legal relations governing human
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interactions in the processes of production and exchange” (Roweis & Scott, 1981,
p. 134). In his reading of Marx and Engels, Henri Lefebvre (2016) summarised the
two meanings of production. First and foremost, industrial activities produce goods.
Secondly, a series of relations is produced in the urban society, including timespace, social institution, regime, law and various means of governance. In other
words, human interactions in urban society produce not only goods and
commodities, but also socio-spatial relations. The ways through which commodity
production and exchange can mediate the social relations are the process of capital
accumulation by creating economic surplus from exploiting the labour power
during the production and capturing the profits during the consumption.
The commodity production and exchange must take place on urban land.
Lefebvre (1991, p. 352, 1996, p. 170) emphasised the double character of a city as
the space of consumption and as the consumption of space. Production and
exchange are conceived by Roweis and Scott as a set of money flow and material
flow that is locked within an urban spatial system. Although this is a matter of fact,
the uniqueness of urban land is seldom be posited as the focus of attention in many
urban analyses. The neoclassical economists consider land as one of the factors of
production; this view has neglected the social and property relations of land and has
reduced the contextual specificity of urban land. The mere economic conception
views land as one of the technical inputs as part of the abstract economic process.
Roweis and Scott rejected this neoclassical economics paradigm. Moreover, the
dominance of the capitalist mode of production is seen in all sectors and industries
in the capitalist urban society, with no exception to the property development and
real estate industry. As Roweis and Scott emphasised, the production process of
property development industry is not peculiar among the other industries in a
capitalist city, but urban land as the product of such a process is different from other
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commodities. Unpacking the real urban land question is not to follow the
“manipulated city hypothesis” to merely attack the industry and the government,
but to reconsider the logic and approaches in understanding urban land in a wider
context.
The urban land nexus highlighted the uniqueness of urban land and argued
that urban land is a human product that is collectively produced, though the use
values were privately utilised and the benefits to contributors were appropriated in
the form of land rent. As Roweis and Scott (1981) explained, urban land is serviced
by the materialisation of human labour in the forms of infrastructural and structural
artefacts. According to their elaboration, urban land, by nature, is a non-commodity
because its inherent use value, as the differential locational advantage, is produced
by the “collective effects of innumerable individual social and economic activities”
through the State that provides infrastructural services which are forms of state
intervention (Roweis & Scott, 1981, p. 142). Although urban land should not be a
commodity, its floor space is “a true commodity” when private owners use and
develop the land following the capitalist mode of production.
This contradiction reflects the two-phase process of land production. Based
on their study on the North American society, Roweis and Scott identified “two
distinct and ultimately incompatible sets of social and property relations of
production and exchange” in the two phases. Transforming raw land into urban land
requires the provision of major infrastructural and public facilities by the State in
the first phase, producing serviced and developable urban land that consists of
differential locational advantage. In the second phase, the serviced land is sold to
the private sector, and its differential locational advantage is utilised by the
developers; its final product including the real estate and land property is exchanged
in the market, bringing profits to the private developers. This process determines
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the geographical pattern of the land uses based on the distribution of differential
locational advantage. The second phase is always driven by the consideration of
private benefits because it involves private developers as the main agency. In
contrast, the objective of the first phase, in principle, should be achieving social
benefits and public good which the State should fulfil in accordance with the
collective decisions; however, in reality it is not always the case because, as Scott
(1980, pp. 136–137) added, “land-use outcomes are the result of the political
calculation of the State, which exerts direct control over the quality, location, and
timing of urban public works”. Under the capitalist mode of production, the second
phase, as both cause and effect (Scott, 1980), dominates the land development
process in which land rents as the spatial configuration of differential locational
advantages, rather than the collective decisions and benefits, mediates the current
social and property relations (Roweis & Scott, 1981), and the State does not have
an obvious reason to fundamentally change these existing relations. Empirically
speaking in North America, the State provides massive injections of public money
into physical urban infrastructure and imposes legal and administrative rules, in
terms of zoning and urban plans, to regulate the urban games.
To understand the social and property relations, Marxists are interested in
class analysis. However, the structure of an early capitalist society involving
capitalists, workers and landlords can no longer explain the capitalist urban society
these days because landlords who own the land and claim the land rent do not
constitute a distinct class. Many different kinds of land ownership exist nowadays
in the world. The ownership of land is no longer concentrated in the hands of a
distinct class named the landlord; even the workers themselves owned their land.
There includes an ideology of the capitalist mode of production. Exemplified by
the workers who own their living place in the nineteenth century Paris, Lefebvre
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(1996; see also W.-S. Tang, Yip, Leung, & Fung, 2017) documented how capitalists
promote ownership to the working class. He argued that capitalists had no reason
to discourage workers from the city because the urban growth relied on the labour
power. If the workers own their property, they would have an illusion that they are
part of the city, though they were exploited and not entitled to the right to the social
life, and the capitalists can continue to effectively control the working class for the
urban growth. The state and the capitalists achieve such objective through
dominating the technique of urban planning with the tendencies towards a
hierarchical, fragmented and homogenised urban space. Although urban land by
nature is not a commodity, the legal mechanism commodified it in the case of Hong
Kong as discussed in chapter 4. Over urban land, there is an operative legal regime
of real property (Blomley, 2003b). Although land obviously still has its significance
and land rent continues to exist, urban land, as Roweis and Scott (1981, p. 151)
explained,
“has been totally converted into an alienable and commercial value on a par with stocks,
bonds, productive equipment, and the like”.

For this reason, the socio-economic function of land rent is transformed into an
investment capital or what Haila (2016) argued as a fiscal rent in a leasehold land
system.
As mentioned above, the land development process is the result of the
state’s political calculation. This shows the nexus between urban society, under the
capitalist mode of production, and urban land. Marxist scholars argue that the
capitalist mode of production is hegemonic, and Lefebvre elaborates it with
everyday life and spatiality which is related to inhabiting and producing bodies
(Butler, 2017). Speaking in layman language, if there is hegemony, the coercive
force is not required to exercise power to control because the powerless, while
suffering from domination and exploitation, would silently accept it without
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questioning and fundamentally resisting. The ideology and practices of the state are
essential to the understanding of hegemony. Law is utilised by the state apparatus
to achieve the hegemonic objective. For Lefebvre, the spatial triad – that is the
interaction between the spatial practices which reproduce the social totality, the
representations of space as hegemonic forms of abstract knowledge, and the nonhegemonic spaces of representations – materialised the production of space and the
law (Butler, 2009, 2017). The representations of space include the legal
technicalities of the land lease (see chapter 4). In other words, law derives from
certain hegemonic capitalist interests (Blomley, 1989). As Tang (2017) writes that
“the capacity to coproduce hegemonic imaginations as well as the implementation
of techniques to operationalize these imaginations by the Government and by the
developers” reflect the differences in power relations between consumers and
producers of property, I interpret law at least in two senses, including the law related
to land development process and that related to property ownership. These two
senses also echo the Lefebvrian view of urban as an intermediate between “the
micro-reality of everyday life and the macro-dimensions of the social order” (W.S. Tang, Lee, & Ng, 2012). Legal geographers argue property rights are socially
relational because property relations are not only between a particular space and its
owner, but also implicate individual persons; however, these relations are generally
skewed to favour the owner of the property. Blomley (2003, p. 144) urged to
politicise property for a critical reframed understanding of property in relation to
people. A Lefebvrian approach offers insights that the state maintains and perfects
the legal system, which relies on private property as land and as capital, in the form
of political power, and, under such a circumstance, that the class of capitalists
exploits the society as a whole by capturing the surplus value (Lefebvre, 2016).
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In applying to Hong Kong, urban land nexus is not immune to criticism on
two grounds. Firstly, urban land nexus is an abstract conception of “intra-urban
space” (Scott, 1980, p. 5). This emphasis on the “intra-urban” has considered the
urban as a closed system in which production and exchange of commodity incurred
the flow of capital and materials. However, in reality cities are inter-connected and
always interact with other cities. The earlier discussion has argued emphatically
that Hong Kong had never been isolated. To advance our understanding, it is
essential to proceed beyond the scope of urban land nexus by taking non-local
forces and dynamics into consideration. Otherwise, we might neglect the
interactions of urban land and the socio-economic activities in relation to other
cities. One means to achieve it is to introduce the scalar thinking. Secondly, I am
hesitant to call Hong Kong as a state or a city-state. That Hong Kong was
categorised as a city-state or semi-state has invited several comparisons with
Singapore (see, for example, Haila, 2000; M. K. Ng, 1999).
Hong Kong’s position as a political entity depends on its two consecutive
sovereignties in its historical geography. Legal geographers study the relations
between state and municipality, especially the American cities (see, for example,
Freeman, 2017; Freeman & Blomley, 2018; Valverde, 2005). However, Hong Kong
does not contain the characteristics of a state in the Anglo-American context or a
municipality in the European context. Lefebvre (1996, p. 125) has reminded us of
the differences between the power structures in different cities that
“[i]n the United States, the difficulties of Federal administration, its conflicts with local
authorities, the terms of reference of 'urban government', divided among the manager,
the political boss and the mayor and his municipality, cannot be explained in the same
way as the power conflicts (administrative and juridical) in Europe and in France.”

This raises an important question for Hong Kong studies: how should we
understand Hong Kong in its relationship with Chinese sovereignty? A preliminary
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historical-geographical enquiry on how China formulated the new constitutional
order of Hong Kong in the 1980s is accordingly necessary.

7.3 Formulating the new constitutional order in the 1980s
Chapter 6 has dwelt on the hidden agenda of the new town development of
TSW as a political and colonial project linked to the future of Hong Kong. When
the commencement of TSW construction was confirmed by the agreement between
the British colonial government and the MightyCity led by CRC, it was almost the
time for the leaders of the two countries to meet. In April 1981, Peter Carrington,
the British Foreign Minister, visited Peking and told the Chinese government that
Margaret Thatcher would like to visit China during 1982 as a return for Chinese
Premier Hua’s visit to Britain in 1979118.
7.3.1 Preparation and confrontation
Different memoirs of the Chinese leaders commonly documented that Deng
Xiaoping had not ordered the Party to decide the solution to the question of Hong
Kong until Carrington’s visit in April 1981, and, also, China did not have a
relatively concrete proposal until mid-1982 (W. Huang, 1997; Lu, 2009; Xu, 1993).
During his meeting with Deng, Carrington once again raised the question of Hong
Kong future to the Chinese, but the Chinese avoided addressing it directly. The
Chinese was forced to address the land lease expiry question of Hong Kong.
Although the Secretariat of the Communist Party of China decided to resume the
sovereignty of Hong Kong in December 1981, the Party had no idea of how to
resume and govern Hong Kong. The Chinese leaders gathered and agreed on the
final decisions without any investigations of the issue. Deng charged Liao

15th December 1981, Carrington to Thatcher, “Visit to China, Hong Kong and Japan”, FCO
40/1291; see also chapter 6.
118

198

7 | Law and Urban Land Nexus

Chengzhih, who was leading the secretly-established HKMAO, to study the
concrete solution to the question of Hong Kong within three months. Liao formed
a study team of five persons, including himself who directly presided over specific
decisions, Huang Wenfang of Xinhua in Hong Kong, Lu Ping who carried the
working title of the chairman of this team (W. Huang, 1997, p. 13). Around March
and April in 1982, this team submitted a preliminary proposal of the basic policies
to the Party which became the foundation of Annex I of the Sino-British Joint
Declaration. The proposal contains twelve principles of basic policies which are
roughly the same as what we can read today. When Huang was writing the first
draft, he added a clause at the end of these principles that “it is guaranteed that these
principles will remain unchanged for X years after 1997” (W. Huang, 1997). The
team has deliberated over this clause which was designed to have a function of
stabilising the society and was thinking about the number of years, either thirty or
fifty, that should be written down. Both Lu Ping (2009) and Huang Wenfang (1997)
wrote in their memoirs that it was an undeniable fact that most of the people in
Hong Kong were feeling hesitate to the sovereignty resumption. Liao suggested if
the rationale was to ensure the confidence of Hong Kong people, then “just give
fifty years”. Huang (1997) emphasised it was wrong to relate the number of years
to China’s prediction of its economic growth because the number of fifty was not
based on it. After reading the proposal, Deng instructed the five-person team to
examine the details and prepare for a final solution within one year (Lu, 2009, p.
17). Yet, having these basic policies in mind, Deng was ready to meet Thatcher in
September 1982 who wanted to raise the question of Hong Kong again.
Whilst the Chinese was formulating their basic principles given that they
would be able to successfully resume the sovereignty of Hong Kong, the British
were also planning for their strategies. Underlying the considerations of TSW and,
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more widely, the urban development, was the ambitious colonial project to favour
China and, at the same time, advance Hong Kong to a status which China could not
absorb (see chapters 6 and 7). As Chung (2001) remembered, Governor Youde
discussed with the unofficial members in the Legislative Council and the Executive
Council in July 1982 for hearing their opinions about Thatcher’s visit. The British
viewpoint was that the three treaties about the territories of Hong Kong were legal
and must be recognised. The unofficial members held the position that, though there
are leased land and ceded land, “the territory as a whole was not economically
divisible”. The members suggested that the sovereignty was less important than the
continuous administration and governance. Therefore, the unofficial members
recommended a solution to allow China to resume the sovereignty while retaining
the administrative power. As Chung noted,
“[w]hat we should reasonably seek was some sort of arrangement in which China
would allow the British to continue governing Hong Kong as a caretaker
administration whilst recognizing that its ownership belonged to the People’s
Republic.”

Chung claimed that this was the origin of the British proposal of the “exchange of
sovereignty for administration” which was put onto the negotiation table at a later
stage. Although the British might already have this idea in mind, Chung’s account
showed that the unofficial members who were representing the urban elites of Hong
Kong endorsed this idea.
Thatcher visited Peking in late September 1982. Earlier in the year, the
British Government proposed to rearrange the items on the agenda. Originally there
were three items on the agenda, the Sino-British relation was prioritised, then the
viewpoints of the two countries on some global issues, followed by the question of
Hong Kong. The agenda was rearranged to put the question of Hong Kong at the
first rank, and China accepted this change because the Party had already internally
made the final decision to resume the sovereignty of Hong Kong (W. Huang, 1997).
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Thatcher met Premier Zhou Ziyang first, during which Thatcher wanted to raise the
question of Hong Kong, but Zhou refused by saying that Deng shall be the one who
discusses Hong Kong with Thatcher (W. Huang, 1997; Xu, 1993). When Deng and
Thatcher met, they outlined the basic positions of the two countries. The British
sought to continue the governance and administration by insisting the international
treaties were valid and legal. She also claimed that the prosperity of Hong Kong
was maintained by the British administration, without which there shall emerge
disastrous consequences. Deng (1993, p. 1) strongly resisted by saying that
“Our basic position on the question of Hong Kong is clear. There are three major issues
involved. One is sovereignty. Another is the way in which China will administer Hong
Kong so as to maintain its prosperity after 1997. And still another is the need for
Chinese and British governments to hold appropriate discussions on ways to avoid
major disturbances in Hong Kong during the 15 years between now and 1997.”

Deng also emphasised that there was no room for manoeuvre on the question of
sovereignty. Regarding the future of Hong Kong, Deng proposed some preliminary
propositions of establishing a special region in Hong Kong and treating Hong Kong
with special policies. The two leaders did not reach any consensus except both of
them wanted to maintain the prosperity of Hong Kong. These records documented
by the Chinese Government are more or less the same as other records. Chung (2001,
p. 60) also recorded these points that were included in the unofficial members’
discussion with the British State Minister who visited Hong Kong in December
1982.
The British insisted on their proposal of exchange of sovereignty for
administration for a quite a long time after the Peking visit until December 1983,
and China dominated the negotiation since then. Thatcher arrived in Hong Kong
after leaving Peking and met with the unofficial members in the two councils on
27th September. Other than insisting on the validity of the three international treaties,
Thatcher felt that the Chinese leaders did not understand the rule of law and the free
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society were crucial to the prosperity and stability of Hong Kong and hoped to
officially start the Sino-British Negotiation over the future of Hong Kong as soon
as possible. There are many accounts of this historical moment elsewhere119, which
are not intended to be detailly revisited in this thesis. For purposes of this chapter,
it is sufficient to know that the British had not given up their insistence until March
1983 when Thatcher wrote a letter to Zhao. In her letter, Thatcher clearly stated that
she understood the Chinese stance on sovereignty and was willing to begin the
negotiation; and she could submit a proposal to the British parliament about Hong
Kong’s future if the results of the negotiations were acceptable by Britain, China
and Hong Kong to reach appropriate arrangements for guaranteeing the stability
and prosperity of Hong Kong.
After the negotiation had officially started in July 1983, the British side was
getting weaker than the Chinese side on the table, even though the British
Conservative Government won the 1983 summer election. There were several
reasons. For Britain, Hong Kong was not defensible. Hong Kong relied on China
for food and water supply (S.-K. Cheung, 2014; N. K. Lee, 2014). As Cheung (2014)
elaborates, China used this to control the lives and bodies of Hong Kong people
before 1997 and to secure its sovereignty over Hong Kong. Furthermore, Hong
Kong did not worth Britain’s defense because the value of Hong Kong as a colony
was its economic and geopolitical advantages. Britain had no incentive to
completely give Hong Kong the status of the dependent territory, as evidenced by
the extremely low proportion of British population in Hong Kong since the
beginning of the colony (Goodstadt, 2009; S.-M. Li, 1997, p. 188). If China was
brave enough to obtain Hong Kong violently as Deng intimated, Britain would have

For example, the Decoding Hong Kong’s History project draws on many recently declassified
archival materials to reconstruct the history of the Sino-British Negotiation; see
https://researchforfuture.hk/.
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no advantage. More importantly, Hong Kong could not be defended because it
could not afford further challenges after the “Black Saturday” crisis of local
currency in September 1983; as the British realised that they had too little
bargaining chips in their hands, they must compromise (Chung, 2001). Thatcher’s
Government understood that the tensioned confrontation between Britain and China
was in no sense favourable to Hong Kong (Chung, 2001; W. Huang, 1997).
Therefore, the British Government, after consulting the Executive Council of Hong
Kong, decided to change their negotiation strategy in December 1983, forgoing the
sovereignty and administration of Hong Kong after the expiry of the land lease
(Chung, 2001). The negotiation, since then, has focused on the transition period to
maintain the order for the benefits to two countries and the society of Hong Kong.
7.3.2 One Country, Two Systems
In 1982, Deng instructed the five-person team to conduct field investigation
in Hong Kong for preparing the Chinese solution to the question of Hong Kong,
while he also interacted with many businessmen and public figures. As Lu (2009),
one of the members, explained, Liao decided to pursue the idea of “maintaining the
capitalism and lifestyle of Hong Kong” as their policy, before the idea of “One
Country, Two Systems” clearly emerged, because this can help maintaining the
prosperity and stability of Hong Kong, so as to bring benefits to the Four
Modernisations in China. At that time, the existence of HKMAO was not made
known. In early 1982, Deng talked to twelve batches of people from Hong Kong,
mainly including property developers, investors, businessmen and professionals.
Notably Deng met Li Ka-Shing, who, as argued in chapter 6, has been looking for
some clues about the future of Hong Kong for determining the investment plans
through different ways including the TSW project. Deng exchanged ideas with
these people to conceive the concrete policy (W. Huang, 1997). It is quite obvious
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that, being prioritised over the livelihood of the general public, the confidence of
the business sector concerned the Chinese Government.
Having considered the social milieu of Hong Kong after conducting the
investigation and exchanging ideas with the professionals and the businessmen,
Deng decided to implement the constitutional principle of “One Country, Two
Systems” in Hong Kong after 1997, and the Chinese Government raised this
constitutional principle during the Sino-British Negotiation. After clearly stated this
principle in early 1984 for the first time, Deng (1993, p. 6) fully explained this to a
Hong Kong industrial and commercial delegation in June,
“We have stated on many occasions that after China resumes in 1997, Hong Kong’s
current social and economic systems will remain unchanged, its legal system will
remain basically unchanged, its way of life and its status as a free port and an
international trade and financial centre will remain unchanged and it can continue to
maintain or establish economic relations with other countries and regions.” (my
emphasis)

It is worth mentioning that this formulated constitutional principle attempted to
continue the social and economic systems because it can help to maintain the
“prosperity and stability of Hong Kong” (p. 11), which was a concern of China;
another concern was the sovereignty, highlighting the importance of the significant
changes in the legal system and political system which shall legitimise the Chinese
sovereignty in Hong Kong. The initial idea of this principle originated from Liao’s
proposal which originally aimed to deal with Taiwan issue. As Deng told the British
Foreign Secretary on 31st July 1984 that the “One Country, Two Systems” has been
formulated for several years, and it was “first presented as a means of settling the
Taiwan and Hong Kong questions” (Deng, 1993, p. 12).
To stabilise Hong Kong with prosperity, China found stabilising and
befriending the capitalists important. Xu Jiatun (1993), the director of Xinhua Hong
Kong Branch in 1983, explained that this constitutional principle of “One Country,
Two Systems” was formulated for taking a long-term advantage from Hong Kong
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after investigating the mentality of the capitalist class amidst different classes in the
society of Hong Kong. In this understanding, the capitalist class did not oppose
socialism and was the executor of this constitutional principle. While the general
public in Hong Kong belongs to the working class, they also make the investment
at the same time. The term “Hong Kong people administer Hong Kong”, as Xu
elaborated, refers to the status that the capitalist class administer the society. He
highlighted that if the Government of Hong Kong after 1997 was to be organised
by the working class, this would violate the constitutional principle of “One
Country, Two Systems” (Xu, 1993). He declared that the role of the working class
after 1997 should be co-operating, monitoring and influencing the Hong Kong
Government, but not taking the role of leadership. As Cindy Chu elaborated, the
local businessmen did not consider who was ruling the territory, but whether
whoever ruling the territory could promote the economic development of Hong
Kong. The Chinese Communists were familiar with this characteristic of the
business elites in Hong Kong because the Chinese Communists have been
supportive of the capitalists in Hong Kong and the latter became the target of the
united front work in Hong Kong. Chu explained that to “penetrate into society
through the top elite and then to befriend the middle stratum of professionals and
businessmen had long been the objective of the united front in Hong Kong” (C. Y.
Chu, 2010, p. 19). As elaborated in due course, this reliance on the capitalist class
has serious implications of social injustice.
7.3.3 Negotiating the land lease
Among all the issues in the Sino-British Negotiation in 1984, land lease
issue interests me the most. There are two observations in the archives: firstly, the
Chinese could not understand the land problem in Hong Kong and, thus, they
sought expert knowledge from Hong Kong; secondly, the Chinese prioritised their
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needs to secure the long-terms benefits from the stability and prosperity of Hong
Kong, and the Chinese did not trust the British. The Chinese had very different
conception and operation of land. Land there was allocated administratively, not as
a commodity in the market. They could not understand why the expiry of the land
leases in the New Territories would pose a serious risk to Hong Kong. Even they
knew it was a problem later, they had no idea of how the problem could be solved.
The experience of CRC in dealing with land in Hong Kong exemplified how
the Chinese have understood the concept of land in Hong Kong. As aforementioned
in chapter 6, CRC started becoming a property developer in 1979 when investing
in TSW. Since the establishment of PRC in 1949 until the mid-1970s, CRC had not
acquired or owned any pieces of land in Hong Kong. As it was explained in the
official record, CRC only rented land property in Hong Kong instead of purchasing
land because the Company had a strong position that Hong Kong is a territory of
China and it would be resumed by China at some time. For this reason, the
Company refused to purchase their own territory from the hands of the British
Colonial Government by spending their foreign exchange capital (Wu, 2010). The
Company linked up the concepts of land and territory, therefore the economic
problem of land became the political problem of territory. The Company had been
renting warehouse, port, malls, accommodation and offices for trading business.
Yet, in the 1970s the Company suffered from the increasing cost of renting the
properties. The Company wrote to Peking for requesting their permission of
purchasing land in Hong Kong in 1972. Peking turned down their proposal at the
very beginning but was later on convinced by the Company that it was essential to
developing further their business. Peking granted the permission to the Company
in 1975 to purchasethe land property. Initially, the Company had to request the
purchases case by case, but, as time proceeded, the Company then obtained the
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autonomy of purchasing land property in Hong Kong without the requirement of
informing Peking. This was also a reason why the Company could invest in TSW,
causing many controversies and misunderstandings, as argued earlier.
It was clear that the Chinese Government had not directly dealt with land
property in Hong Kong until the Negotiation, during which the question was no
longer about the separation of territory and land, but about how to handle the plots
of land in their territory after 1997. The Chinese Government had no knowledge to
deal with the legal mechanism of land lease and also the political economy of real
estate property market. To make it up, the urban elites, including the professionals
and businessmen, were the targets of the united front by China. To support and
contribute to the Four Modernisations in China, the professionals had been visiting
China to teach the government officials about the professional institutions and
techniques since 1979. Among the professionals, Chun-Ying Leung was the land
surveyor who was responsible for teaching the Chinese officials the land use and
housing question in market economies. In early 1984 when the land lease question
was urgent, HKMAO discussed it with Chun-Ying Leung and a Barrister named
Chi-Kwan Chan 陳子鈞 in Peking. After returning to Hong Kong, Leung at age 29
wrote his proposal for dealing with the expiry problem and the land lease
arrangement after 1997; which were then adopted by Deng and became the Annex
III to the Sino-British Joint Declaration (C.-Y. Leung, 2011).
The Annex III, entitled Land Leases, announced the decision of extending
all the existing land leases until 2047, the policies of land leasing, and the changes
to the public finance related to the land rent including CWRF120. The formulation
of these decisions was the consequence of the fact that the Chinese did not trust the

120

The full text of the Annex III is available online at https://goo.gl/6RKdX5.

207

7 | Law and Urban Land Nexus

British, being suspicious of the British’s motive of leasing land that the British
might desire to lease out all the land for transferring money to Britain from Hong
Kong. As early as during the first talk with Thatcher on 24th September 1982, Deng
said that he was concerned with the potential “man-made disturbances” during the
transition that might be created “chiefly by Britain. It is very easy to create
disturbances” (Deng, 1993, p. 5). Meanwhile, extending the land leases until 2047
could stabilise the business confidence and, more importantly, avoid a reduction of
investments in Hong Kong. As Lu (2009) wrote, what the Chinese were most
worried about was the potential capital outflow. Deng ordered that there should be
an imposition of land sales restriction during the transition period and the related
revenue could only be spent on infrastructure and land development. As Deng
(1993, p. 13) told the British Foreign Secretary Geoffrey Howe on 31st July 1984,
the Chinese government agreed that
“leases of land will be valid for fifty years after 1997 and that the British Hong Kong
Government may use the income from the sale of land. But we hope it will use that
income for capital construction and the development of land, and not for administrative
expenses.” (my emphasis)121

Deng also alerted Howe that the Chinese Government shall be paying a close
attention to the development in Hong Kong and hoped the British Hong Kong
Government will neither put a heavy financial burden onto the Government after
1997 by increasing the number of civil servants and their salaries and pensions nor
let the British capital take the lead to be withdrawn from Hong Kong.
After Deng Xiaoping had put forward these general ideas of not trusting the
British and prevent the capital outflow, Chun-Ying Leung who drafted Annex III
tried to find ways to embed these ideas into the existing establishment of Hong
Kong. Leung was aware of CWRF that was established in 1982. The establishment

The original wording for “capital construction” was 基本建設; Siu-Kai Lau translated this term
in another way: infrastructure (S.-K. Lau, 2017).
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of the Fund was to prepare for the capacity in the public accounts to tackle the
challenges related to the public works and land acquisition (see chapter 6). It was a
technical move to satisfy the public finance needs, although there was, of course, a
political agenda of the Colonial Government. However, Leung took advantage of
this prevailing institutional design to fundamentally transform the Fund, departing
from the original intention of the establishment, for favouring the Chinese’s
political will. Leung changed the composition of CWRF as the Annex III contains
the requirements that all the land premium income obtained by the British Hong
Kong Government “shall be put into the Capital Works Reserve Fund for the
financing of land development and public works in Hong Kong”, and that the land
income after deduction of the cost of land production shall be shared by the British
Hong Kong Government and the Special Administrative Region Government after
1997. Thus, only half of the land revenue was disposable for the Colonial
Government. This legal change fundamentally modified CWRF because Leung, on
the one hand, restressed the usage of money in the Fund could only be infrastructure
and land development; and, on the other hand, specified the sources of revenues of
the Fund that all the land income must be deposited into it, unlike the previous
practice of the Colonial Government. The latter change has eliminated the
possibility of spending the land income into social welfare or other government
expenses.
To prevent the British to sell all the land in Hong Kong and taking the
money away, Annex III also stated a restriction of the amount of land leasing. It
imposed a limitation that, during the transition period before 1997, only 50 hectares
of new land could be leased per year, excluding the land for public rental housing
by the Hong Kong Housing Authority. Deng (1993, p. 20) explained the rationale

209

7 | Law and Urban Land Nexus

of this limitation during a talk with a delegation from Hong Kong on the National
Day celebrations that,
“If all the land is sold and the proceeds are used for administrative expenses, that would
shift the burden onto the Government of the Hong Kong Special Administrative
Region after 1997. In that case, could we afford not to intervene?”

As mentioned, the income from the land transactions had to be divided into two
halves after depositing into CWRF. The half that belonged to the Special
Administrative Region must be put into the Land Fund for the use of the future
government. Chun-Ying Leung also proposed to set up a Land Commission
consisting of an equal number of members representing the Chinese Government
and the British Government immediately when Annex III was in force. The abovementioned limit of 50 hectares could be increased if the Land Commission agreed
upon the Colonial Government’s request. Li and Yu (1987) concluded that the land
sales restriction was not in favour of the future development of the city, because
imposing a land sales quota would lead to land supply shortage and reduce the land
revenue that affects the public finance. The declaration, including Annex III, was
initial on 26th September 1984. On the next day, Chun-Ying Leung stressed in a TV
programme122 that since the land leases were extended to 2047, the value of land,
though under leasehold, almost has no difference than that of freehold land in terms
of land valuation. Leung, therefore, believed that Hongkongers could feel relieved.
He also hoped that the Land Commission could promote the growth of the real
estate industry and urban development. In fact, Leung followed the line of the
neoclassical economic conception of land as a property which is problematic as
discussed earlier in this chapter. His conception of land also led to the ways in
which he sought solving the land lease problem which will be elaborated further
with the land injustice in the next section.

122

See https://goo.gl/hPMmdW.
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The Joint Declaration was signed on 19th December 1984 in Peking, then
entered into force on 27th May 1985. Accordingly, the Legislative Council in Hong
Kong amended the Capital Works Reserve Fund (Cap. 2 sub. leg. A) in the Public
Finance Ordinance (Cap. 2) by passing a resolution on 15th May 1985. The Land
Commission was established to implement the land sales restriction. The signing of
the Joint Declaration, especially the Annex III, “has important implications for the
path of urban development and the government’s state of financial well-being” (S.M. Li, 1990, p. 100), and such a land sales restriction implied a great reliance on
the private developers for serviced and urban land supply. This was proved as true
to favour the private developers, as Xu (1993, p. 237) observed in his capacity of
the Chinese Communist official, because the land developers had massive land
hoarding and there was a monopoly real estate market. Xu even revealed that quite
a number of land developers urged the Land Commission to strictly follow the
limitation that extra land should not be leased, otherwise their profit would decrease.
However, Xu mentioned that the Chinese officials had no experience in leasing land
and they could not estimate what the consequences would be if a more or a less
amount of land were leased. Introducing the expert knowledge in decision-making
was the intention for the Chinese Government to invite some professionals in Hong
Kong to join the Land Commission. As such, the expiry problem of land lease in
Hong Kong was resolved in accordance with Annex III to the Sino-British Joint
Declaration.

7.4 Complete exploitation in the property jurisdiction123
This section understands Hong Kong as a property jurisdiction, in which
land injustice is produced because of the process of complete exploitation by the

This concept of complete exploitation was coined by Professor Wing-Shing Tang, and we have
been developing the concepts of exploitation, e.g. double exploitations, in understanding Hong Kong
123
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legal mechanism of land lease in the hegemonic land (re)development regime. I
will first define why Hong Kong is a property jurisdiction by addressing the legal
space of this territory based on the new constitutional order; and, then, move to
outline the complete exploitation incurred in Hong Kong.
7.4.1 Property jurisdiction: the legal space of Hong Kong
Legal geography provides the appropriate perspective to inform a better
understanding of Hong Kong’s reliance on the business sector and the real estate
market. To fulfil what have been promised earlier in this thesis to differentiate and
identify the uniqueness of the ideology and practices of urban governance of Hong
Kong both before and after the sovereignty transfer, this chapter proposes an
alternative understanding of Hong Kong. Some urban scholars comprehend Hong
Kong with the concept of state, such as semi-state (Yang & Li, 2013) and property
state (Haila, 2000, 2016). However, I found them wanting. In the Oxford Dictionary
of Geography, the state is defined as “a territorial unit with clearly defined and
internationally accepted boundaries, an independent existence, and responsibility
for its own legal system” (Mayhew, 2015). I am aware of the fact that Hong Kong
is a territorial unit with clearly defined boundaries. Yet, Hong Kong is in no sense
an independent existence because it always subordinates to the sovereign states –
Britain before and China after the sovereignty transfer. Because of this dependent
relation to the sovereign states, Hong Kong has never borne the responsibility of its
own legal system which determines its political institutions and socio-spatial order.
Therefore, the state is irrelevant to understanding Hong Kong. I fully agree that the
real estate industry plays an important role in the urban society of Hong Kong, as

(W.-S. Tang & Yip, 2017, 2018a, 2018b, 2018c; Yip & Tang, 2017d). This section also partly draws
on our earlier writing about the new constitutional order (Yip & Tang, 2017c). Some examples
presented in this section were previously used in other writings (Yip & Tang, 2017b, 2018a, 2018b).
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Haila (2000) showed. However, I do not think the notion of “property state” can
accurately capture the status and position of Hong Kong and its spatio-legal
dynamics. The concept of state tends to ignore the new constitutional order that is
existing in Hong Kong and affecting every aspect of this urban society. To avoid
such a scenario, I suggest calling Hong Kong a property jurisdiction under the new
constitutional order.
The Sino-British Joint Declaration as a legal product of the Sino-British
Negotiation in the early 1980s has decided the constitutional arrangement of Hong
Kong after the sovereignty transfer in 1997, and also solved the land lease problem
which worried the society, though it also changed the ways in which how the
Colonial Government can handle the land premium because the Chinese mistrusted
the British. My approach to framing Hong Kong as a property jurisdiction begins
with this recognition. I make a geographical enquiry into the relations between the
Chinese state and Hong Kong, in addition to the nationalism (Fong, 2017). I explore
that the new constitutional order connects the two legally and spatially. After the
sovereignty transfer in 1997, the Basic Law which was promulgated in 1990
replaced the Letters Patent and the Royal Instructions in colonial Hong Kong (see
chapter 4), as the supreme constitutional instrument. The Basic Law regulates all
aspects of the society, including the territory, the legal system, the rights and
obligations of individuals, the political institutions, the business and economy, the
public finance, the social and cultural life, the national security, and so on. Although
the legal system of Hong Kong has the jurisdiction over the internal affairs, the
Chinese state retained the ultimate power and right to interpret the Basic Law. The
existence of the Basic Law represents the fundamental transformation of the status
of Hong Kong.
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Legal scholars in Hong Kong have been attempting to explore the
complexities of the new constitutional order by tracing the history of the judicial
and legal systems of Hong Kong and China and examining the continuity of the
colonial common law system (Ghai, 1999; Wacks, 1999), but it is of utmost
importance to get hints from the Chinese writings which offered overwhelming
clarifications under the unequal power relations between China and Hong Kong
(Jiang, 2007, 2017; Wang, 2013)124. Their writings speak for the Chinese state,
including a significant white paper entitled The Practice of the ‘One Country, Two
Systems’ Policy in the Hong Kong Special Administrative Region which was
directly issued by the Chinese State Council in June 2014 (State Council of the
People’s Republic of China, 2014). This white paper is an authoritative guide that
presents the Chinese state’s position and stance on Hong Kong to emphasise the
complete jurisdiction 全 面 管 治 權 (or, overall jurisdiction) exercised by the
Chinese state over Hong Kong. Suggesting that Hongkongers did not have a
sufficient understanding of the “One Country, Two Systems” principle and the
Basic Law, the Chinese state appointed legal scholars to write this white paper.
The white paper clarified the meaning of this principle that the high degree
of autonomy of Hong Kong is not a full autonomy nor a decentralised power from
the Chinese state. Instead, it should be understood as the power which is authorised
by the central leadership for Hong Kong to run the local affairs, and the degree of
autonomy “is subject to the level of the central leadership's authorization”.
Moreover, the power relation between the Chinese state and Hong Kong is
peculiarly different than that between the Federal government and the states in the

Jiang Shigong is a legal scholar and a law professor in Peking, and previously was an official in
the Liaison Office of the Central People’s Government in Hong Kong. This Liaison Office replaced
the Xinhua in Hong Kong after the sovereignty transfer as the representative of the Chinese
Government in Hong Kong. Wang Zhenmin was also a legal scholar and a law professor in Peking,
and currently serves as the Legal Chief in the Liaison Office.
124
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American context or between the state and municipality in the European context,
as the white paper states that “the ‘one country’ is the premise and basis of the ‘two
systems’, and the ‘two systems’ is subordinate to and derived from ‘one country’.
But the ‘two systems’ under the ‘one country’ are not on a par with each other”.
These ideological principles did not suddenly emerge recently in these years
but emerged in the 1980s. They were not controversial at that time mainly because
many people were not aware of them. When Deng Xiaoping talked to the members
of the committee for drafting the Basic Law on 16th April 1987, Deng emphasised
that “Hong Kong’s system of government should not be completely Westernized;
no Western system can be copied in too” (Deng, 1993, p. 55). Deng rejected the
ideas about the separation of the three powers, multiparty elections, bicameral
legislature and universal suffrage that these ideas might not be good for Hong Kong.
Deng also highlighted that he agreed that Hong Kong’s affair would naturally be
administered by the people of Hong Kong, but it did not mean democracy or
universal suffrage would be appropriate because the administrators must be “people
of Hong Kong who love the motherland and Hong Kong”. He also made it clear
that it will not be a realistic idea for the Central Government not to intervene in
Hong Kong’s affairs (p. 57). Deng urged the committee members to “draft very
carefully, proceeding from realities” and to embody the concept of “One Country,
Two Systems” (p. 58). While the Basic Law has been drafted, Deng appraised the
document as a “creative masterpiece” (p. 63) on 17th February 1990.
This historical account shows the new constitutional order has been deeply
embedded in the drafting of the Basic Law, the constitutional instrument. However,
legal practitioners in Hong Kong often refuse to accept the new constitutional order.
They thought the order is something additionally attached to the Basic Law due to
the tensions emerged in recent years. These practitioners and a proportion of the
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general public were not aware of the unequal power relations between China and
Hong Kong. They forgot that they actually have no choice to choose between
accepting or rejecting the new constitutional order. The new constitutional order is
in effect; if the legal practitioners and the general public find the status quo
problematic, they must face this truth and get know about the order, rather than
mobilising their common law imaginations to resist against the new constitutional
order. In essence, these appear to reject the conception of Hong Kong as a state.
If the concept of state is not optimal, what is the legal space of Hong Kong?
As Jonas (2015, p. 26) writes, each level of the state “exercises its powers across a
territorial jurisdiction”. “Jurisdiction is a legal technicality”, Blomley (2013, p. 4)
also writes that jurisdiction shapes the way we consider a city as a legal space.
Within a state, the law operates at different scales, “each of which can be thought
of as a jurisdiction”. However, this does not mean that the power relations are
absolutely fixed with the hierarchical conception. Although different powers are
allocated across different scales (Jonas, 2015), scales are political and the
understanding of scales should not be fallen into the fixed and absolute categories.
Dynamics shift between scales due to the power relations. Blomley (2013) alerts
that the containerised view of jurisdiction as a legal space should be rejected. If
applying this conception to Hong Kong, we might think of something more than
this, although I agree that it does not necessarily consider the jurisdiction of Hong
Kong as being contained by the complete jurisdiction of the Chinese state because
between both there are dynamics. As Jonas (2015) shows, the boundaries of a
territory do not necessarily confine its economic and political capacities which
might extend beyond the jurisdictional limits of the territory.
These preliminary ideas call for the spatiality of the property jurisdiction
under the new constitutional order whose domination is overwhelming. The
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construction of the Express Rail Link (see chapter 1) is a case in point. One of the
most controversial issues lies on the decision of establishing a joint checkpoint in
the West Kowloon Terminal to facilitate the co-location arrangement under which
part of the Terminal is leased back to the Chinese state, and thus Hong Kong’s
jurisdiction over that part is taken away. Although this arrangement did not have
sufficient and clear legal basis, it was approved by the Legislative Council because
of the existing legislature system which by nature is dominated by the proestablishment camp. This controversy reveals two characteristics of Hong Kong as
a property jurisdiction. Firstly, the Government justified the arrangement is not an
act of land ceding by proposing a landlord-tenant relation between the Chinese state
and Hong Kong Special Administrative Region over the territory of Hong Kong. In
1997, the Hong Kong Special Administrative Region Government amended the
ordinance to re-define the geographical territory of Hong Kong (Cap. 1) by
removing the wordings that are related to the former British Colony. This was
important to define the territory of Hong Kong for the Chinese to exercise the
complete jurisdiction under the new constitutional order. Article 7 of the Basic Law
reads
“The land and natural resources within the Hong Kong Special Administrative Region
shall be State property. The Government of the Hong Kong Special Administrative
Region shall be responsible for their management, use and development and for their
lease or grant to individuals, legal persons or organizations for use or development.
The revenues derived therefrom shall be exclusively at the disposal of the government
of the Region”.

The Basic Law states that all the land resources of Hong Kong belong to the Chinese
state, while the Chinese state allows Hong Kong Government to manage, use and
develop the state property. This implies that the state has treated the land as property
which is licensed out to Hong Kong government. Rimsky Yuen, the former
Secretary for Justice, justified the co-location arrangement because “there’s no
problem with a landlord renting a room from a tenant” (Sum, 2017). Yuen added
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that “Beijing is the landlord and Hong Kong is its tenant”, and the tenant “has the
power to rent out the room”. Those holding the power in Hong Kong reduced the
complexities of the constitutional order into a simplified property narrative.
Notably, this kind of narrative based on the property narrative model (Blomley,
2003b) is often seen in Hong Kong.
Secondly, the controversy of the co-location arrangement reveals the
spatiality of sovereign power under the new constitutional order. On the surface,
this arrangement leads to the situation that there is a jurisdictional territory which
cannot be governed by Hong Kong Government situated in Kowloon. This situation
was similar to the Kowloon Walled City in the earlier time. The Qing insisted on
stationing some officials in this place for symbolising their sovereignty in the
territory that was leased to the British (see also Lai, 2015). During the twenty years
after the sovereignty transfer, the Chinese sovereignty is still not completely
accepted by the Hongkongers. What has been witnessed in recent years is that the
Chinese Government spent many efforts, including the White Paper as mentioned,
to enhance their influences in Hong Kong to strengthen the legitimacy of the
Chinese sovereignty. However, it is more powerful to produce the abstract space
which concretely highlights the complete jurisdiction. This can be achieved by
mobilising the boundary of Hong Kong. Jiang (2007, 2017) emphasised the
importance of defining the jurisdiction for implementing the new constitutional
order. This definition of the jurisdiction has a territorial and relational sense. From
the perspective of China, Hong Kong is located at the periphery of the country. The
political and ruling state power extends from the centre to the periphery through the
high-speed railway network. Looking from the side of Hong Kong, the boundary
between Hong Kong and China, that was originally located at the periphery of the
territory of Hong Kong, has suddenly moved to the city centre, resulting in the
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rising awareness of the existence of the Chinese sovereignty. This has
fundamentally conceived a spatial imaginary about the “One Country, Two
Systems” as what the Lefebvrian approach understands as controlled by the ruling
power and materialised in the everyday spatial practices through boundary
extension.
To sum up, I call Hong Kong a property jurisdiction in two meanings.
Jurisdiction can be a territory; it can also be an exercise of power. Firstly, this urban
society very much relies on the real estate sector and has its own jurisdiction in
governing the real estate market and property development as these are internal
affairs. Secondly, the concept of jurisdiction can capture the scalar politics between
China and Hong Kong. Under the Chinese ruling, the Chinese state has a complete
jurisdiction over Hong Kong. Hong Kong as a legally bounded territory is
conceived as a property which is owned by the Chinese state and licensed to the
Hong Kong Government. With this understanding, “property jurisdiction” can
capture the dynamics of Hong Kong.
7.4.2 Complete exploitation
Extending the concrete abstraction to consider the nature of state power and
juridical relations can further elaborate on the complete exploitation under the
notion of “property jurisdiction”. Exploitation is a consequence of the concrete
abstraction of the social production of abstract space (see chapter 3). As Butler
(2016) argued, assertion of sovereign power by the state and legal protection of
private property are both targets of forms of concrete abstraction which self-defines
the law and reproduces social relations. The state strategically characterises the
abstract space with the tendencies towards hierarchical, homogenisation and
fragmentation
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commodification and concretising the abstract relations within everyday life. Law
has a vital role here as law, on the one hand, reinforces the instrumental
fragmentation of space by imposing abstract categories; on the other, law is itself
materialised and reproduced by the everyday spatial practices. Following Butler’s
(2016) elaboration, professional domains, including architecture, law, land
surveying and urban planning, divide space and transform it into commodity, which
embodies “the abstraction of its exchangeability and the concreteness of its use by
inhabitants”. Having an interest in land injustice, I want to take up this task and
outline how the land lease as the legal mechanism legitimises this concrete
abstraction, focusing on the process of exploitation regarding the land value
creation and appropriation and the state intervention in forms of urban
infrastructure.
My analysis of complete exploitation has two levels. On the one hand, it is
seen in the territorial property jurisdiction under the new constitutional order; in
which those who are exploited find it difficult to resist the class domination. On the
other hand, it is related to the two phases of the land development process as
informed by the urban land nexus (see section 7.2). The analysis of the two-level
complete exploitation has to be situated within the hegemonic land (re)development
regime.
7.4.2.1 Jurisdictional exploitation
I begin with the jurisdictional exploitation. The formulation of the new
constitutional order underlying the territorial property jurisdiction was driven by
some ideological concerns raised in the 1980s, resulting in the class domination that
we can observe in the city these days. I have repeatedly emphasised the Chinese
political objective was to maintain the prosperity and stability of Hong Kong since
the 1980s. To fulfil this objective, the ideology behind the constitutional
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arrangements and political behaviours was to favour the urban elites of the capitalist
class that mainly include the businessmen, property developers and professionals.
Fong (2014) has accounted for the partnership between the Chinese state and the
capitalist class of Hong Kong after the sovereignty transfer. Stressing the fact that
the state has a role in this partnership is essential. This also fills up one of the
problems in the literature of Hong Kong studies: the absence of the state in the
discourse of government-business collusion (see chapter 2). There are two
motivations for this ideology. Firstly, partnering with the professionals and
businessmen can support the rapid development of China. Secondly, this can help
to legitimise the Chinese ruling in Hong Kong.
The first motivation has to be situated in China dated back to the 1980s,
when the country opened itself for foreign investments and pushed itself for rapid
development in accordance with the Four Modernisations. The Chinese state had to
attract the foreign capital internationally including those from Hong Kong for
foreign exchanges. The rapid economic development process and the urban
development process are inextricably intertwined. Land development was deemed
necessary for a greater step. However, the Chinese state had no knowledge and no
experience in dealing with land and real property markets. Other than attracting
investments in building and construction projects from the property tycoons in
Hong Kong (Fong, 2014; Wissink, Koh, & Forrest, 2017; Xu, 1993). The Chinese
decided to learn from the leasehold land system from Hong Kong, and invited
professionals such as Chun-ying Leung who coordinated the first land sales in
Shenzhen and Shanghai in 1988 (Guangdong Provincial Committee of the Chinese
People’s Political Consultative Conference, 2015; C.-Y. Leung, 2011; Shanghai
Party History Research Center of the CPC, 2018).
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Secondly, and more importantly, the Chinese state had to utilise the urban
elites in ruling Hong Kong. In the 1980s and 1990s, the sovereignty transfer was
not widely welcomed or accepted by the Hongkongers, “in between the two
sovereigns, there is a rising segment of Hong Kong’s population which demands a
greater say in the Territory’s own future” (S.-M. Li, 1997, p. 188). In addition,
given the fact that the development of China had an obvious contrast to that of Hong
Kong, the Chinese state found it necessary to partner with the local people in Hong
Kong to legitimise their ruling. As a matter of fact, the Colonial Government also
formed some forms of governing coalition between the Government and the
business (Goodstadt, 2009, Chapter 7; see also chapter 5 of this thesis). After the
sovereignty transfer, the Chinese state did not initiate this form of partnership or
coalition and, alternatively, took up, to some extents, the colonial relic, although
they are fundamentally different (Fong, 2014; Goodstadt, 2000; Wissink et al.,
2017). Li (1997) attempted to study the forces underlying the development of Hong
Kong's urban landscape. In particular, he examines how two sovereign states,
Britain and China, have made use of Hong Kong's built environment to advance
their respective national goals, and the part played by the local Hong Kong society
in this development. Fong (2014) argued that the nature of the governing alliance
in Hong Kong has changed from a two-player game to a three-player game, because
in the past the British state did not directly get involved in the colonial affairs.
However, the Chinese state has a direct presence in Hong Kong by establishing
some institutions and offices outside the bureaucracy of the Hong Kong
Government, and there is also institutionalised communication channel between the
Chinese state and the urban elites in Hong Kong. Fong remarked that the Chinese
state has “stepped in by co-opting the business sector on its own through the
appointment of NPC and CPPCC delegates and the united front work of the Liaison
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Office”. With this partnership, the Chinese state, the territorial jurisdiction of Hong
Kong and the urban elites in Hong Kong can secure their interests and benefits
respectively.
Geographically, this legal mechanism has created the abstract space
sustaining the exploitation. Space of private clubs, for example, was created to
favour the capitalist class by exploiting the society as a whole. In the literature of
super-rich and urban elites, the private clubs often catch scholars’ attention. In
Ding’s (2017) summary, clubs, being a British invention in a few centuries ago,
serve as privileged but informal venues for the urban elites to interact and exchange.
For this reason of sociality, these clubs are spaces for accumulating social capital
(Cousin & Chauvin, 2017). This kind of elite social institution has strict control of
membership, symbolising the professional and social status as well as serving as an
individual and instrumental investment (Cousin & Chauvin, 2017), for the company
directors, bankers, brokers and politicians (Ding, 2017). Ding added that private
social clubs historically always have a strong association with the ruling class. This
jurisdictional exploitation can be exemplified by the private recreational land lease
policy.
Private recreational land lease policy involves the legal mechanism of land
lease. Haila (2016, p. 92) uses this policy to argue that lease contracts contain social
conditions, for example, the operators of the private clubs and recreational spaces
must allow the weekly usage by outside groups for a number of hours. These special
purpose land leases were granted to organisations that run recreational venues in
Hong Kong. Currently, there are almost seventy private recreational land leases and
twenty-seven of which are granted to exclusive and private elite clubs. Private clubs
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had been granted land at concessionary conditions for more than a century125; but
there are currently criticisms because the private clubs are running many profitmaking businesses other than the sports amenities. The first specific policy was
formulated in the late 1960s due to some land leases which would expire in the
1970s. The Executive Council approved the Rodrigues Report in 1979 which
specified the principles of granting and renewing such private recreational land
leases. The Executive Council chaired by MacLehose revised the policy again in
1979 because some other leases would expire in the 1980s (Director of Audit, 2013).
The policy, though revised, had not been largely changed other than the requirement
of opening the amenities for outside groups and the conditions of nondiscriminatory membership. This policy has then been in effect till to date, and the
Government had consequently initiated the policy review and public consultation
earlier in 2018 due to public pressure. However, the Government still remains
silence in regard to the criticism about injustice. The Government highlighted the
importance of such private clubs in promoting sports activities in Hong Kong and
emphasised that international enterprises need these amenities (Home Affairs
Bureau, 2018). The Government refused to abandon this type of land lease but
proposed to collect a higher land rent at the one-third of the market value and
require more publicly opening hours. Why did the Government under the new
constitutional order insist on keeping this special purpose land lease? This has to
be answered through an archival study to understand the official views.
Although the Government (both the Colonial Government and the current
Government) emphasised this land lease type aims to promote sports development,
the archives show that the considerations during the policy-making in 1979 focused

Taking a golf course in Fanling as an example, the concessionary land premium for the whole
land area of 170 hectares was HKD$1000 (USD$127.58) when the private sports club renewed their
land lease in 1999 (Director of Audit, 2013).
125
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on the benefits to the capitalist class126. The Government clearly stated that these
private recreational land leases are “an important outlet for the upper-middle class
and business circles”; Hong Kong will lose the attractiveness as the place for them
to work and live without these venues. Although the policy requires the private
clubs to open their amenities to the general public for certain hours, this was not
effective as the 2013 Audit Report criticised the Special Administrative Region
Government had never proactively promoted this. In fact, this was included in part
of the considerations. The Colonial Government suggested that “The established
clubs are accepted by the public at large as an integral part of the Hong Kong scene
and their continued existence will be unlikely to attract favourable public comment”;
however, the publicity has to “be kept low key to avoid stimulating the public
controversy” with the concerns by the elected Urban Council Members. As a
consequence, the Executive Council and the Colonial Government supported to
renew all existing leases unless there were breaches of lease conditions or the land
was required for a public purpose; otherwise there would be political ramifications
“in not renewing the leases or in requiring clubs to re-establish themselves
elsewhere”.
The political ramifications noted in the Government’s considerations are
worth exploring. I am aware of the socio-spatial context of formulating some
practices and policies. In the early twentieth century, it made sense to provide space
for the British and the capitalist class for their social interactions as the coloniser
usual favour the nationals. The locations of these sites at that time were mostly
remote to the urban areas. Arriving in the 1970s when Hong Kong restructured the
economy and relied on the business sectors to promote the growth of the society, it

17th April 1979, “Review of Policy on Private Recreational Leases”, XCR(79)94, HKRS34-394(B).
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was very likely that the political ambition of MacLehose was driving the
considerations to widen the gap between the Colony and China for gaining political
bargaining powers in the negotiation for continuing the British governance (see
chapter 5). To achieve so, MacLehose’s government had to favour the capitalist
class and attract them to stay in Hong Kong to maintain the prosperity of the society.
Under the new constitutional order, the Government appears to have no intention
to fundamentally transform this land lease policy because this policy offered a
favourable instrument to stabilise the capitalist class by offering the latter the
exclusive space for their consumption.
These land-contingent private clubs’ memberships are financialised. After
many years of investment, the memberships of private clubs became an asset for
investment. The urban elites would speculate these memberships and there is a
market for exchanging and speculating these memberships. These memberships of
private clubs have a characteristic that they must be land-contingent. The
memberships could have a value for investment because the memberships are
attached to the land upon which the private clubs are located. If the private clubs
could not retain their current sites, the value of memberships must be zero, resulting
in the anger of the capitalist class. This would definitely harm the urban governance
of Hong Kong, and this is why the Government under the new constitutional order
insists to keep this policy for the long-term interests of the ruling class.
Land lease as a legal mechanism includes the legal technicalities which
sustain and support the continual practices of the current hegemonic land
(re)development regime. The problematic practices are legalised and, thus, they are
normalised that the people would accept them. Even the urban land is collectively
produced, and the legal mechanism privately appropriated the land value, as
exemplified by the private recreational land lease policy, such a jurisdictional
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exploitation is perpetuated. Although law can be oppressive, it can also be involved
in social resistance, influencing the policy-making (A. B. L. Cheung & Wong,
2006); though the powerless usually does not have sufficient resources to challenge
the regime. Taking the judicial review of the Housing Ordinance for challenging
the privatisation of the Link REIT in the 2000s as an example, Chen and Pun (2007)
suggested that this failed judicial review has opened up the public discussion. Under
the new constitutional order, though there is a territorial jurisdictional exploitation
as seen above, there are also possibilities to challenge the problem both inside and
outside the hegemonic regime.
7.4.2.2 Double exploitations and urban land nexus
Another level of the complete exploitation is the double exploitations
incurred in the process of land production. The two-phase land development
process, which is the result of the state’s political calculation, revealed in the urban
land nexus provides an entry point for this exploration. This exploration shall take
the peculiarity of Hong Kong into the process of land development and, thus, the
double exploitations. Double exploitations have the primary exploitation and the
secondary exploitation, corresponding to the two phases in the land development
process.
7.4.2.2.1 Primary exploitation
Primary exploitation occurs in the process when the Government of Hong
Kong proactively produce developable land and infrastructures. The huge expenses
are covered by CWRF to which all the fiscal rent generated from land activities is
deposited. The fiscal rent can rarely be redistributed to other expenditures in the
society, such as public health, social welfare, education, and even public housing
construction. As informed by the urban land nexus, such fiscal rent is collectively
produced. Primary exploitation occurs because the public-generated land revenues
227

7 | Law and Urban Land Nexus

are deployed to produce more developable land while the rest of the society cannot
be entitled to the better provision of social services. The land injustice involved is
not the distribution problem, but a problem of the regime which incurs this process.
Under the capitalist mode of urbanisation in Hong Kong, land value depends
on the differential locational advantages and ties with its land lease. The society
collectively changes the differential locational advantages of a particular land plot,
affecting its land value. Chun-ying Leung who drafted Annex III of the Joint
Declaration has once noted that, if a particular land plot is selected to construct
infrastructure, the nearby land plots likely to change their land use or advance their
activities to provide adequate services or activities to meet the future needs. The
capitalist logic of necessitating land-use conversions is to restore the efficiency
when “land rent and the marginal productivity of the land are no longer equal”
(Roweis & Scott, 1981, p. 145). This change in land uses will increase the land
exchange value of the land plots surrounding the infrastructure. Leung placed an
emphasis here to argue that this increase in land value is originated from the
investment in the infrastructure by the society as a whole, and many governments
in the world attempt to collect part of this value-added of land for public benefits
(C.-Y. Leung, 1986, 1989). Hong Kong has the practice to collect this value-added
through assessing and collecting the land premium payable for land lease
modification. What made this more significant to the case of Hong Kong after the
signature of the Joint Declaration was that land premium collected from this source
is important because the Joint Declaration “does not place any limits on
modification of existing leases” (S.-M. Li, 1990, p. 97), raising the government
revenues though at the same time benefiting the private developers hoarding land
in the New Territories.
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The crucial problem here is that Hong Kong Government after the Joint
Declaration in effect in 1985 can no longer spend the amount of public money
collected from such land activities to the social services due to the regulation
specified in Annex III of the Declaration that requires all the land revenues shared
by the Colonial Government must be deposited into CWRF for infrastructure
construction and land development. I am aware that there should be state
intervention if the production involves massive scale that might affect the survival
of the capitalist society (Roweis & Scott, 1981); but, Hong Kong in the recent
decades witnessed many public works that might not be necessary to the urban
society. It is essential to understand why Chun-ying Leung drafted Annex III in
such a way. On the one hand, this was due to the request by Deng who was
mistrustful of the British (see section 7.3). On the other hand, the rationale is
Leung’s understanding of land. He perceives urban land as a commodity which he
can use his surveying techniques and professions to calculate the difference in the
property ownership of each land plot. Leung argued for a “virtuous cycle” in urban
development. When the land is sold and the land premium is earned by the
Government, the Government can make use of this money to construct the
infrastructure and produce more serviced land into the market which once again
brings money to the Government; the city can develop following this cycle
(Shanghai Party History Research Center of the CPC, 2018). Leung also embedded
this logic of “virtuous cycle” in the justification of his formulation and
implementation of the leasehold system in Shanghai, Shenzhen and many Chinese
cities (Guangdong Provincial Committee of the Chinese People’s Political
Consultative Conference, 2015; Shanghai Party History Research Center of the
CPC, 2018).
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Moreover, Leung promotes property ownership. Leung explained that the
large proportion of real estate property price is the land price, and a certain large
proportion of the land upon which the private real estate properties are built is
leased by the Government. If the land revenue equals to the expenditure in
infrastructure, this means that the infrastructure is actually indirectly funded by the
real estate property owners in Hong Kong as those who own property would
perceive the process in this way (Shanghai Party History Research Center of the
CPC, 2018, p. 101). He emphasised that the achievement of Hong Kong relies on
the hardworking Hongkongers, and thus housing cannot be considered as social
welfare. For the Government, as Leung added (p. 96), public housing is not an asset
but a liability. If the Government being the landlord cannot satisfy the residents of
the public housing who are the tenants, the residents will form power and organise
themselves to oppose the Government. To avoid this to happen, he argues for
promoting property ownership in cities. Leung’s conception of land and attitudes
towards property ownership and social welfare explains why he had decided to
change the regulation governing CWRF.
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Figure 9: Proportion of Land Premium in Total Government Revenue (19902018)

(Source: Census and Statistics Department, Hong Kong Special Administrative
Region Government; Note: the land premium before the sovereignty transfer was
equally shared by the Colonial Government and the future government, and the
figures presented did not include the latter.)
I empirically discuss the recently observed phenomenon in Hong Kong and
briefly illustrate primary exploitation under the new constitutional order. Although
both the Colonial Government and Special Administrative Region Government
have been massively investing in infrastructure by making use of the land premium
deposited to CWRF (Figure 9). But there are some differences. Figure 10 presents
the expenditure spent on different categories of capital works projects. In the last
years of the Colonial Government, some new categories were created to fulfil the
social needs. For example, the category of computerisation was introduced in 1990
to enhance the Government services. A new category of port and airport
development was also created for the construction of the new airport for
maintaining and strengthening the role of Hong Kong as an international hub. The
current government still follows these categories which are no longer meeting the
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social needs (Figure 11). There is housing as a category of capital works projects,
but public housing of Hong Kong is no longer funded by the Government, and the
detailed items listed in the category show that the Government has categorised some
construction projects of Government buildings as housing. For another example,
the operation of Government is already computerised, but it still remains as a
project category.
Figure 10: Projects expenditure of the Capital Works Reserve Fund by category
(1986-1997)

(Source: Annual Report of the Director of Accounting Services, Hong Kong
Government)
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Figure 11: Projects expenditure of the Capital Works Reserve Fund by category
(2003-2017)

(Source: Financial Statements of the Government of the HKSAR, The Treasury,
Hong Kong Special Administrative Region Government)
Utilising the same practices that were brought down by the Colonial
Government, the Government after sovereignty transfer continues to invest in
infrastructure. Figure 11 shows that investments in roadworks have been
continuously increasing after the sovereignty transfer and consequently became the
largest expenditure. Massive investment in roadworks in Hong Kong often
experiences delays of completion and over-budgets (Flyvbjerg, Hon, & Fok, 2016).
It does not only include the road that mediates our everyday mobility, but also the
cross-boundary infrastructures which are the majority of the items under this
category head. There has been an explicit objective of constructing these
megaprojects to facilitate spatial integration with China (Fong, 2017; Yang & Li,
2013; Y. Yeung, 1997). As Yeung (1997) predicted, a driving force for the future
source of growth of Hong Kong is definitely accelerating integration with China,
but he also alerted that this trend might create “uncertainties and contradictions,
over which the territory has little control” (p. 254). In January 2003, Chee-hwa
Tung, the first Chief Executive of Hong Kong, officially announced the proposed
construction of Hong Kong-Zhuhai-Macao Bridge as one of the first proposals of
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cross-boundary megaprojects after the sovereignty transfer. Although this bridge
was already proposed by some businessmen in the 1980s, the Colonial Government
did not seriously consider it. But, the Government after sovereignty transfer had a
different attitude and immediately initiated the planning study which was
completed in 2000 (Yang, 2006a). As Yang recorded, the Central Government of
the Chinese state also directly involves in coordinating the cross-boundary
infrastructure. Funding for constructing this bridge was approved in 2011.
Consequently, the bridge has overruns, completed with delays and ultimately
opened in October 2018. There are also some cross-boundary megaprojects that
suffer from delays and over-cost (Map 8).
Map 8: Some over-budgeted mega-projects in Hong Kong

(Source: Legislative Council)
In other words, the collectively produced and created differential locational
advantages in the form of land premium has been used by the Government as a
source of investment to promote the political agenda of spatial integration with
China through massively constructions of cross-boundary megaprojects. During
this process, as Yang (2006b, p. 82) shows, the Pearl River Delta region and Hong
Kong has been integrated into a “sub-national cross-boundary region within a single
sovereign country”. My interpretation adds the consideration of the new
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constitutional order into this understanding. Additional funding for these
megaprojects was continuously sought from the Legislative Council of Hong Kong.
Infrastructural megaprojects have some features including that megaprojects
normally would not stop once it has been started (see chapter 6). Commencing
infrastructure construction means starting a series of spatio-temporal fixes of capital
(Harvey, 2015). The cross-boundary megaprojects facilitate transportability of
commodities. To solve the overaccumulation crisis, capital must be fixed to capture
and absorb the surplus value. Pang’s (2018) research on the activities of Chinese
state capital in Hong Kong shows that these megaprojects were hugely beneficial
to the Chinese enterprises by granting the construction contracts to them, providing
the capital to China for implementing its national and geo-political strategies.
Infrastructure, including high-speed railway (see chapter 1), is always a political
symbol (van der Westhuizen, 2017). Harvey states that states can use their power
to command over investments in infrastructure and create and reform the basic
social institutions that support the infrastructure such as the fiscal and legal systems.
Hong Kong Government has almost ignored the existing mechanism which allows
the transfer of money between CWRF and the general accounts for the social
services with the authorisation of the Financial Secretary, other than the few
transfers in the first few years after the sovereignty transfer. For a few times, the
Government even transferred the money from the general accounts to the Fund. As
a result, the very large proportion of land premium can only be invested in the
infrastructure to fulfil the political considerations of the Chinese state and Hong
Kong Government, resulting in the primary exploitation to the society.
7.4.2.2.2 Secondary exploitation
The first phase of land development produces developable and serviced
urban land with infrastructure and public works, and the second phase concerns the
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ways how the land is developed and utilised. In this phase the land is leased to
different users. In a capitalist city, like Hong Kong, capitalist logic dominates the
urban society, and land and landed property are therefore considered as a
commodity in the market. In an internal study circulated within FCO in 1981, the
Hong Kong property market under the leasehold land system has its unique
characteristic of having higher property prices, when comparing with other
leasehold markets in the world, because “land ownership yields high returns in an
economy that is growing at Hong Kong’s spectacular rate” and “the local Chinese
have an extreme penchant for speculation”, in addition to the land scarcity127. These
desires for speculation remain until to date, resulting in the concretisation of the
abstract space as part of the everyday social practices.
Consider land as a collective product. The value of land is intended to be
commonly shared by the contributors including the general public in their everyday
life. However, this value is also privately appropriated in the form of land rent by
the capitalists and the developers. The general public, who have initially
contributed to the production of the differential locational advantage, is not entitled
to the reasonable enjoyment of urban inhabitance but suffers from the exorbitantly
high prices in the market. Private appropriation and common wealth is a set of
contradiction of capitalism (Harvey, 2015). The individuals who contributed to the
production of the common wealth are exploited by this private appropriation of land
value.
The conception of landed property as a commodity in the capitalist logic
results in some problems that we can observe in the city. Market exchange itself
generates many negative urban outcomes (Scott, 1980, p. 80). There are already a

127

24th December 1981, M.H. Jay to Clift, “Future of Hong Kong”, FCO 40/1291.

236

7 | Law and Urban Land Nexus

lot of accounts of how this unjust process is embedded in urban redevelopment,
urban poverty and public-private partnership, to name a few, elsewhere. Many
accounts illustrate the role of profit-making private developers in these urban
processes. What might be overlooked is that the secondary exploitation is not
necessarily caused by the private developers. Some other agencies can also
participate in this exploitation. Urban scholars are already aware of the incapability
of the market to provide essential urban goods and services, such as some social,
cultural and community facilities, in an optimal way (Scott, 1980). The Government
has to intervene in these areas. In Hong Kong, the provision of certain social
services and welfare became the duties of some charities. The Government usually
gives these charities some concessionary conditions to support their work,
including tax exemption and granting concessionary land leases. However, it is
evident that charities cannot escape from the capitalist logic and mode of production
that dominate the urban society. Using the British cases, Dorling (2014) noted that
many charitable associations often behave as motivated by profits rather than their
original charitable concerns. Let me illustrate this point with similar observations
in Hong Kong.
Land leases at a nominal premium, instead of market price, are granted to
the charitable organisations in Hong Kong for them to operate facilities such as
schools and social welfare facilities. Many land plots granted to the charitable
organisations are located at prime locations. According to the land lease conditions,
most of the designated facilities corresponded to the urgent social needs at the time
when the leases were prepared, including workers dormitory, welfare centre,
vocational training school and kindergarten. The arrangement to lease the land to
the charitable organisations is a way to utilise the common resources to subsidise
the land cost of these organisations for them to spend their own resources in
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promoting the quality of their social services, resulting in a better position for the
general public to enjoy the social services. These land leases are not only techniques
to specify the uses of a plot, but also include social relations aiming at contributing
some benefits to the social totality.
However, the Government Audit Report investigated and found that many
of these facilities are currently making profits, violating the conditions of granted
land lease (Director of Audit, 2017). Some land plots originally leased for operating
worker hostels are now operating as hotels and serviced apartments, resulting in
that the target of the social services could no longer receive appropriate welfare
services in these facilities. Although some of the specified facilities should be
reviewed because some of them are outdated uses due to social transformations, it
is the fact that the charitable organisations also participate in the land game and,
thus, exploit the general public (W. Y. J. Lee & Tang, 2017; Yip, Lee, & Tang, in
preparation). I am aware that this is not solely the responsibility of these charitable
organisations because they inevitably need money to sustain their social services
provision under the circumstances that the Government after the sovereignty
transfer had reduced their financial support to these organisations (W.-S. Tang &
Yip, 2016). This urban phenomenon adds to the understanding of the second phase
of the land development that private property developers are not the exclusive
actors because some other actors are also involved in the process of the secondary
exploitation once they are trapped by the capitalist urbanisation. Overall speaking,
this secondary exploitation and the primary exploitation altogether constitutes the
double exploitations.
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7.5 Summary
Urban land is a concrete abstraction, subject to the legal mechanism of land
lease which contrasts its use value and exchange value and transforms it into
commodities that force people to embed their social and property relations in the
hegemonic production. This hegemonic concrete abstraction is also related to the
spatio-legal assertion of sovereign power of the state. Informed by this analysis of
legal geography, this chapter has enriched the prevailing understanding of the land
(re)development regime (see chapter 2). As the understanding of the land
(re)development regime emphasises the practices and the capitalist production of
abstract space, this chapter explored the legal practices that sustain the hegemonic
regime and the legal mechanism of the land lease that results in the complete
exploitation. To understand how the land injustice in these days is produced, the
ideology and governance between the current Government under the Chinese
sovereignty and the British Colonial Government are distinguished by outlining the
characteristics and formulation of the new constitutional order. I coined the term
“property jurisdiction” to capture the existence and effects of the new constitutional
order in Hong Kong, a territory relying on the real estate and property market.
Jurisdiction is not only territory but also an exercise of power. By calling Hong
Kong “property jurisdiction”, the scalar politics between China and Hong Kong can
be captured. I made a geographical enquiry to illustrate the spatiality of the new
constitutional order and used the legal practices of capturing and appropriating the
fiscal land rent in Hong Kong to address the injustice of spatiality in this property
jurisdiction. The dominance by the capitalist and ruling class supports the
perpetuation of the hegemony by legalising the problematic legal practices,
resulting in a series of exploitations. Using cross-boundary infrastructure and urban
phenomena in Hong Kong as examples, I argued how the complete exploitation
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was made possible. With the urban land nexus as the point of departure, the exercise
of jurisdictional exploitation and the process of double exploitations, which
politically and privately captures and appropriates the collectively created
differential locational advantages, are crucial to developing such an understanding
of land injustice that means much more than the superficial question of
redistribution on the surface of the urban society.
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Chapter 8
Conclusion
8.1 Summary of major arguments
This thesis probed the land (in)justice in Hong Kong by studying its legal
production in the 1980s. Contributing to the inter-disciplinary scholarship of legal
geography and Hong Kong studies, this thesis conceptualised the leasehold land
system as the legal mechanism in the land (re)development regime and argued that
this legal mechanism produces and reproduces the land (in)justice. To better capture
this production process, this thesis proposed “spatio-legal dialectics of land
(in)justice” as the theoretical framework which, building upon the earlier efforts
made by legal geographers, synthesised critical realism, Dikeç’s spatial dialectics
of injustice, Lefebvre’s concrete abstraction, Tang’s land (re)development regime,
and Roweis and Scott’s urban land nexus. With this theoretical framework, the
thesis fulfilled the research objective to visibilise the problematics of the legal
mechanism that produces land (in)justice in Hong Kong.
By conducting an archival research, this thesis offered answers to the four
research questions.
1. How did the legal technicalities of land lease operate as a legal
mechanism in colonial Hong Kong?
Tracing the early making of Hong Kong as a British colonial city in
the nineteenth century informs the ways how land lease in the leasehold land
system has been (re)making landed properties. There were the two distinct
natures of land in colonial Hong Kong, namely the ceded land of the Hong
Kong Island and the Kowloon Peninsula as well as the leased land of the
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New Territories, due to the enactment of several treaties between Qing and
Britain. Although the Colonial Government had treated the ceded and the
leased territories differently, it regulated the land under the same legal
mechanism of land lease under the leasehold land system. To reduce the
complexities involved in the concrete land disputes and conflicts, the
Colonial Government utilised the legal mechanism to strictly control the
land tenure and estate by imposing abstract legal categories. This thesis
investigated the legal technicalities, that constituted and sustained the legal
mechanism, and more importantly, the politics behind the legal
technicalities. The Colonial Government had territorialised the land through
employing the techniques of land surveying and legal process which had
legitimised the landlord-tenant relations between the government and the
people as mediated by land leases; and, thus, could utilised the land to
collect government income. The operation of land lease as the legal
mechanism emphasised the exchange value of landed property as a
commodity.
2. What was the historico-geographical context of land and law, as
produced by the legal mechanism of land lease in the post-war Hong Kong,
in which the spatiality of land injustice in the 1980s can be situated?
For the purpose of analysing the legal production of land injustice
in the 1980s, this thesis has identified the two stages after the Second World
War until the 1980s during which the Colonial Government had utilised the
legal mechanism of land lease to concretise the abstract categories in urban
governance, informing the formation of the land (re)development regime.
The two stages entailed various forms of practices in the legal mechanism.
The first stage, began in the mid-1940s, witnessed imposition of legal
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categories, law enactment and modification of the legal technicalities of
land lease to tackle the problem of “the people”. Having stabilised and
maintained the colonial order, the Colonial Government had partnered with
the urban elites to secure the continuity of the colonial governance amidst
the uncertainties in the 1970s. The local outcome of these two stages
includes the routinisation and normalisation of the legitimised urban
redevelopment and land production which are embedded in the everyday
practices of the people. This thesis emphatically argued the importance of
considering the Sino-British relations beyond the local urban reality because
the aforementioned uncertainties which posed the needs to utilising the legal
mechanism could not be solely attributed to the local issues. The treaty
signed by Qing and Britain specified the expiry date of land leases of the
New Territories which did not only placed a concern on the property market
but also put the future of Hong Kong into a serious question. Without the
archival studies showing the British consideration and strategies in handling
the issues, this thesis could not have proceeded to establish an informed
understanding of the legal production of land injustice in the 1980s.
3. What was the spatiality of land injustice in the 1980s Hong Kong?
This thesis unpacked the spatiality of injustice of TSW new town to
query the injustice of spatiality behind it. The significance of TSW as a case
study is that it revealed the scalar politics between Hong Kong, Britain and
China in the early-1980s. The scalar politics was created by the shifting
power relations that were contingent upon the land lease which had been
enacted, modified, transacted and contested. There entailed the political
negotiations between Britain and China over the future of Hong Kong, and
also how the property developers examined the future situation by testing
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different options of land lease. Unpacking the “Tin Shui Wai Myth”
informed that the reality of TSW was an outcome of the scalar politics,
instead of the investment failure as commonly perceived. This was mainly
because the British and MacLehose’s government wanted to place
themselves at a better position in the foreseeable and forthcoming
negotiations in the mid-1980s by both favouring China and advancing Hong
Kong. The land of TSW and the dynamics around the legal practices of
technicalities were highlighted. Single land-holding nature of TSW was one
of the most significant factors, leading it to become the target of
development. The legal technicalities involved have legitimised the unjust
land regime of practices, mainly by the powerful, which produced the
spatiality of injustice. The considerations about the interests of the
governing power and the urban elites had overridden the urban inhabitance.
TSW also involved the problems of infrastructural investment in the 1980s
which was tackled by the establishment of CWRF. Yet, setting up the
CWRF foreshadowed further land injustice after the Sino-British
Negotiation in the mid-1980s.
4. To what extent has the legal mechanism sustain the injustice of spatiality
in Hong Kong and produce and reproduce land injustice?
This thesis termed Hong Kong as a property jurisdiction and
developed the complete exploitation thesis to explore how the legal
mechanism of land lease sustains the injustice of spatiality and reproduces
the land injustice that emerged in the 1980s. It conceptualised urban land as
a concrete abstraction, subject to the legal mechanism which contradicts the
use and exchange values of urban land and exploits urban land into
commodities embedded in the hegemonic production. This thesis also
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further linked up the concrete abstraction of urban land with the sovereign
power of the state. An archival research informed how the new
constitutional order had been formulated in the 1980s, and, under which,
how the CWRF has been alienated to favour the urban elites and the
governing power by appropriating the collectively produced land value in
forms of urban infrastructure. Theoretically the answer to this research
question has contributed to the notion of complete exploitation entailing two
levels, namely the jurisdictional exploitation and the double exploitation.
The former involves the land lease practices and techniques that favour the
class dominance for securing the stability and prosperity of Hong Kong; the
latter is related to the two phases of land development process. Drawing on
CWRF which funded the cross-boundary infrastructure in Hong Kong,
which promoted spatial and social integration with China, this thesis to
argue the exercise of jurisdictional exploitation and the process of double
exploitations have politically captured and private appropriated the
collectively differential locational advantages, completely exploiting the
right to the city.

8.2 Contributions of this thesis
Returning to the research motivations and significance, I was encouraged to
carry out this research because I had observed so many controversies and debates
around “land” and “law” in Hong Kong during the recent few years. In witnessing
the problem of injustice, while it was a desire to seek changes for the better society,
I was discouraged by the politics that was almost merely driven by sentiments and
emotions. I felt that there is an urgent need to conduct research and realise what
really happened to gain an evidenced and informed understanding of the problems.
This can encourage the society to collectively imagine the better future and, ideally,
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turn the imaginations into actions. At the time of writing, I have completed this
research which has made academic and social contributions.
Academically, the empirical case of Hong Kong has contributed to
broadening the inter-disciplinary scholarship of legal geography. In this thesis, I
attempted to translate some concepts in legal geography to understand Hong Kong
and, in turn, highlight what could be further developed in this scholarship to
investigate more places beyond where this scholarship was originated. I also
attempted to pursue the conceptualisation of inter-connection between spatiality
and law by proposing the theoretical framework of “spatio-legal dialectics of land
(in)justice”. I have also contributed to Hong Kong studies by articulating a
politicised and historicised understanding of spatiality and law. Framing Hong
Kong as a property jurisdiction can stimulate more thinking about this articulation
and enrich the discussion on land justice.
In terms of social contributions, I have “de-colonised” the urban society by
unpacking the colonial specificity of Hong Kong historico-geographically and
linking this up with the current urban problems. One must look backwards at the
past to imagine the future of Hong Kong. My archival research has answered why
there are the legal practices and the law which require the Government to spend the
land revenue into urban infrastructure and land production. The year 2018 has
witnessed the completion of two major cross-boundary infrastructures, including
the Hong Kong-Zhuhai-Macao Bridge and the Express Rail Link. These two
projects symbolise the transformation of Hong Kong after the sovereignty transfer
in 1997. The construction of these projects implies the exercise of the new
constitutional order in Hong Kong which could not be explained by the postcolonial critique or neoliberalism. The year of writing this thesis also observes the
land debates, and more recently the Chief Executive has announced her land
246

8 | Conclusion

reclamation proposal of “Lantau Tomorrow”. To sophisticate and politicise our
understanding of Hong Kong, these representational spaces have to be understood
in the context of the new constitutional order. A practical recommendation that can
lead the society towards land justice would be a review of the current practices in
public finance and urban infrastructure.

8.3 Future research directions
Although this MPhil thesis has achieved its objective to visibilise the
problematics of the legal mechanism that produces land injustice in Hong Kong, it
also left some aspects unexplored. This section proposes four directions for future
research.
Firstly, future research can continue to theoretically develop the concept of
land (in)justice. This thesis examines land (in)justice in accordance with the
theoretical proposition about land value creation and appropriation, following the
Marxist tradition. Empirical validations based on research in more geographical
contexts as well as sophisticated theoretical elaborations can advance further the
concept of land (in)justice. Intensive and empirical research on more cities is
encouraged for producing more knowledge about the manifestations of land
injustice produced by different land systems and legal practices. This conception
can also be elaborated further by drawing upon other underlying philosophical
approaches in the current academic discussions on social justice. In addition to the
Marxist tradition, other approaches such as the post-structuralist approach, feminist
approach and post-humanistic approach may enhance the meaning and definition
of the concept (Safransky, 2018). Methodological advancement, in particular, can
help to address the measurement of land (in)justice (Israel & Frenkel, 2018).
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Secondly, future research can empirically explore the struggle for land
justice. Given the scope of this thesis, I have only explored the production of land
injustice in the “spatio-legal dialectics of land (in)justice” and have not addressed
the resistance and struggle for land justice on another side of the dialectics. This
unexplored aspect could be taken up by focusing on the everyday level of the urban
life. Through action research or participatory research, future research can assess,
document and analyse how people are suffering from land injustice and how social
movements, social experiments and struggles challenge the dominant property
narratives (Gillespie, 2016) and property ownership model (Blomley, 2003b), as
exemplified by alternative housing initiatives including community land trust or cohousing. Blomley (2003b, p. 156) has once argued that property “can be the
problem and the solution, the threat and that which is threatened”. Similarly, law
and land lease too. Law can be oppressive; but it can also drive us to the social
changes and social resistances for land justice and the rights to the city and
difference.
Thirdly, future research can strengthen the legal analysis. This thesis draws
on certain legal sources and knowledge to empirically analyse the urban spatiality
of Hong Kong and enrich the theoretical understanding of urban space. Although
this has contributed to the field of knowledge, legal geographers are criticised for
lacking a “theoretical enrichment that one coming from the legal discipline would
expect” (Philippopoulos-Mihalopoulos, 2015, p. 183). Such an enrichment can be
achieved by more investigations into the legal process. For example, as I have
pointed out in section 6.4.5, I used the court judgement as an evidence to support
my argument, but the court trial and judgement can themselves be the targets of
enquiry (Martin et al., 2010). Future works in legal geography can also engage in
the on-going debates over legal concepts such as legal pluralism (Benjamin, 2015).
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Studying the legal process and the underlying spatial conceptions, imaginations and
representations will be beneficial to the theoretical enrichment in both the legal
studies and the inter-disciplinary scholarship of legal geography.
Lastly, future research can incorporate the concepts and methodology of the
Science, Technology and Society Studies (STS) into the scholarship of legal
geography. In this thesis, I have emphasised that the legal mechanism of leasehold
system deploys the legal technicalities of land leases and the technologies of land
surveying. Future research can explore how the technological expertise could gain
trust from the society and become powerful in mediating between law and spatiality.
STS has inspired the emergence of assemblage urbanism, enabling us to consider
how technologies are produced and put together in the social reality (Brenner,
Madden, & Wachsmuth, 2011; Farias & Bender, 2010; McFarlane, 2011). It is
important to note that STS is not incompatible to the political economy analysis
because the former can also represent the power relations of spatiality.
Having summarised the contributions and proposed several implications of
this research, hereby I close this thesis which opens the door to a much broader
research agenda and possible practical actions to struggle for land justice.

249

Cited Archives
British National Archives
FCO 40/329.
Guidelines for the Governor of Hong Kong, Sir Murray
MacLehose. 1971.
FCO 40/331.
Long term study of the future of Hong Kong. 1971.
FCO 40/1058.
Future of Hong Kong: New Territories leases (Part A). 1979.
FCO 40/1061.
Future of Hong Kong: New Territories leases (Part D). 1979.
FCO 40/1162.
Future of Hong Kong (Part A). 1980.
FCO 40/1163.
Future of Hong Kong (Part B). 1980.
FCO 40/1164.
Future of Hong Kong (Part C). 1980.
FCO 40/1181.
Possible new airport for Hong Kong. 1980.
FCO 40/1286.
Future of Hong Kong (Part A). 1981.
FCO 40/1291.
Future of Hong Kong (Part F). 1981.
FCO 40/1302.
Chinese investments in Hong Kong. 1981.
Court Cases
[1978] HCA 1984. Chiu Butt York v. Chiu Kwok Lim And Others. 26th October
1978.
[1980] HKCFI 17. Chiu Butt York v. Chiu Kwok Lim And Others; HCA
4305/1979. 7th July 1980.
[1992] HKCFI 96. Tin Shui Wai Development LTD v. Attorney General; HCCT
5/1987. 30th September 1992.
Hong Kong Public Records
HKRS 34-3-94. Executive Council Papers 1979 4 Vols (XCR Nos. 1-257). 1979.
HKRS 261-6-1. Executive Council Papers (Secret & Confidential) For Half
Year Ending 30th June 1981 (Bound with Minutes). 1981.
HKRS 261-9-1. Executive Council Papers (Secret & Confidential) For Half
Year Ending 31st December 1981 (Bound with Minutes). 1981.
HKRS 261-11-1. Executive Council Papers (Secret & Confidential) For Half
Year Ending 30th June 1982. 1982.
HKRS 618-1-631. 1982 Budget Debates. 1982.
Legislative Council
Hong Kong Hansard.
FC B.177.
Financing of the Public Works Programme and Land
Acquisition. January 1982.

250

References
Agnew, J. (1981). Homeownership and the capitalist social order. In M. Dear &
A. J. Scott (Eds.), Urbanization and urban planning in capitalist society
(pp. 457–480). London; New York: Methuen.
Airriess, C. A. (2005). Governmentality and power in politically contested space:
Refugee farming in Hong Kong’s New Territories, 1945–1970. Journal of
Historical Geography, 31(4), 763–783. doi:10.1016/j.jhg.2005.02.002
Akers-Jones, D. (2004). Feeling the stones: Reminiscences. Hong Kong: Hong
Kong University Press.
Altman, A. (1986). Legal realism, critical legal studies, and Dworkin. Philosophy
& Public Affairs, 15(3), 205–235.
Bailey, A. J., Canagarajah, S., Lan, S., & Powers, D. G. (2016). Scalar politics,
language ideologies, and the sociolinguistics of globalization among
transnational Korean professionals in Hong Kong. Journal of
Sociolinguistics, 20(3), 312–334. doi:10.1111/josl.12186
Bakan, J. C., & Blomley, N. K. (1992). Spatial categories, legal boundaries, and
the judicial mapping of the worker. Environment and Planning A, 24(5),
629–644. doi:10.1068/a240629
Barnett, C. (2018). Geography and the priority of injustice. Annals of the
American Association of Geographers, 108(2), 317–326.
doi:10.1080/24694452.2017.1365581
Barry, B. (2005). Why social justice matters. Cambridge, UK; Malden, MA:
Polity.
Benjamin, S. (2015). Cities within and beyond the plan. In Bates, C. & Mio, M.
(Eds.), Cities in South Asia (pp. 98–121). Taylor and Francis.
doi:10.4324/9781315735825
Bingham of Cornhill, T. H. (2011). The rule of law. London: Penguin.
Blandy, S., & Sibley, D. (2010). Law, boundaries and the production of space.
Social & Legal Studies, 19(3), 275–284. doi:10.1177/0964663910372178
Blank, Y., & Rosen-Zvi, I. (2010). The spatial turn in legal theory. Hagar: Studies
in Culture, Polity and Identity, 10, 37–60.
Blomley, N. (1989). Text and context: Rethinking the law-space nexus. Progress
in Human Geography, 13(4), 512–534. doi:10.1177/030913258901300403
Blomley, N. (1994). Law, space, and the geographies of power. New York:
Guilford Press.
Blomley, N. (2003a). Law, property, and the geography of violence: The frontier,
the survey, and the grid. Annals of the Association of American
Geographers, 93(1), 121–141. doi:10.1111/1467-8306.93109
Blomley, N. (2003b). Unsettling the city: Urban land and the politics of property.
New York: Routledge.
Blomley, N. (2008). Simplification is complicated: Property, nature, and the rivers
of law. Environment and Planning A: Economy and Space, 40(8), 1825–
1842. doi:10.1068/a40157
251

Blomley, N. (2009). Social justice. D. Gregory (Ed.), The Dictionary of Human
Geography (5th ed.). Oxford, UK: Blackwell Publishers.
Blomley, N. (2013). What sort of a legal space is a city? In A. Mubi Brighenti
(Ed.), Urban interstices: The aesthetics and the politics of the in-between
(pp. 1–20). Farnham, Surrey, England; Burlington, VT, USA: Ashgate.
Blomley, N. (2016a). The boundaries of property: complexity, relationality, and
spatiality. Law & Society Review, 50(1), 224–255. doi:10.1111/lasr.12182
Blomley, N. (2016b). The territory of property. Progress in Human Geography,
40(5), 593–609. doi:10.1177/0309132515596380
Blomley, N. (2017). The territorialization of property in land: Space, power and
practice. Territory, Politics, Governance, 1–17.
doi:10.1080/21622671.2017.1359107
Blomley, N., Delaney, D., & Ford, R. T. (Eds.). (2001). The legal geographies
reader: law, power, and space. Oxford, UK ; Malden, Mass: Blackwell
Publishers.
Braverman, I. (2014). Who’s afraid of methodology? Advocating a
methodological turn in legal geography. In I. Braverman, N. Blomley, D.
Delaney, & A. Kedar (Eds.), The expanding spaces of law: A timely legal
geography (pp. 120–141). Stanford, California: Stanford University Press.
Braverman, I., Blomley, N., Delaney, D., & Kedar, A. (Eds.). (2014). The
expanding spaces of law: A timely legal geography. Stanford, California:
Stanford University Press.
Brenner, N., Madden, D. J., & Wachsmuth, D. (2011). Assemblage urbanism and
the challenges of critical urban theory. City, 15(2), 225–240.
doi:10.1080/13604813.2011.568717
Bristow, M. R. (1984). Land use planning in Hong Kong: History, policies, and
procedures. Oxford University Press.
Bristow, M. R. (1989). Hong Kong’s new towns: A selective review. Hong Kong ;
New York: Oxford University Press.
Butler, C. (2004). Law and the social production of space. Griffith University.
Butler, C. (2009). Critical legal studies and the politics of space. Social & Legal
Studies, 18(3), 313–332. doi:10.1177/0964663909339084
Butler, C. (2012). Henri Lefebvre: Spatial politics, everyday life and the right to
the city. Milton Park, Abingdon, Oxon; New York, NY: Routledge.
Butler, C. (2016). Abstraction beyond a ‘Law of Thought’: On space,
appropriation and concrete abstraction. Law and Critique, 27(3), 247–268.
doi:10.1007/s10978-016-9186-z
Butler, C. (2017). Space, politics, justice. In E. Mussawir & C. Butler (Eds.),
Spaces of justice: Peripheries, passages, appropriations (pp. 113–131).
Taylor & Francis.
Carroll, J. (2007). A concise history of Hong Kong. Lanham: Rowman &
Littlefield.
Carroll, J. (2018, January 13). Who gained the most from Hong Kong’s colonial
era: Britain, China or the city? South China Morning Post.
252

Castro Campos, B., Liao, K.-H., & Yiu, E. C. Y. (2018). The displacement risks
and impacts of Hong Kong’s nonindigenous villagers: A grounded theory
analysis. Urban Affairs Review. doi:10.1177/1078087418766607
Chen, H., Ng, M. K., Es, M., Lee, W. Y. J., Mak, W. W. S., Tong, Y., … Zhou,
H. (2018). Socio-spatial polarization and the (re-)distribution of deprived
groups in world cities: A case study of Hong Kong. Urban Geography,
39(7), 969–987. doi:10.1080/02723638.2017.1421392
Chen, Y. C. (2014). Land Justice Movement in Hong Kong: Why defending the
community is incompatible with defending the nation. Router: A Journal
of Cultural Studies, 18, 188–199.
Chen, Y. C., & Pun, N. (2007). Neoliberalization and privatization in Hong Kong
after the 1997 Financial Crisis. China Review, 7(2), 65–92.
Cheung, A. B. L., & Wong, M. W. L. (2006). Judicial review and policy making
in Hong Kong: Changing interface between the legal and the political.
Asia Pacific Journal of Public Administration, 28(2), 117–141.
doi:10.1080/23276665.2006.10779319
Cheung Kong (Holdings) Limited. (1978a). Annual report. Hong Kong: Cheung
Kong (Holdings) Limited.
Cheung Kong (Holdings) Limited. (1978b). Interim report for 1978. Hong Kong:
Cheung Kong (Holdings) Limited.
Cheung Kong (Holdings) Limited. (1979a). Annual report 1979. Hong Kong:
Cheung Kong (Holdings) Limited.
Cheung Kong (Holdings) Limited. (1979b). Interim report for 1979. Hong Kong:
Cheung Kong (Holdings) Limited.
Cheung, S. K. (2016). Governing the New Territories: Land, patriarchy and
sovereignty [管治新界：地權、父權和主權]. Hong Kong: Chung Hwa
Book.
Cheung, S.-K. (2014). Reunification through water and food: The other battle for
lives and bodies in China’s Hong Kong policy. The China Quarterly, 220,
1012–1032. doi:10.1017/S0305741014001106
Cheung, S.-W. (2017). Landlords, squatters, and tenants: Fundamental concepts
of land administration in early colonial Hong Kong. In Colonial
Administration and Land Reform in East Asia (pp. 21–36). Taylor and
Francis.
Chiu, R. L. H. (2007). Planning, land and affordable housing in Hong Kong.
Housing Studies, 22(1), 63–81. doi:10.1080/02673030601024614
Chu, C. Y. (2010). Chinese communists and Hong Kong capitalists: 1937-1997.
New York: Palgrave Macmillan.
Chu, W.-L. (2017). We had no urge to do away an ex-colony: The changing views
of the British government over Hong Kong’s future, 1967-1979. Hong
Kong Baptist University.
Chu, Y.-W. (2016). ‘Faces of Hong Kong’: My city? My home? International
Journal of Cultural Studies, 19(3), 307–322.
doi:10.1177/1367877915573770

253

Chung, S. Y. (2001). Hong Kong’s journey to reunification: Memoirs of Sze-yuen
Chung. Hong Kong: The Chinese University of Hong Kong.
Collins, H. (1984). Marxism and law. New York: Oxford University Press.
Connolly, J., & Steil, J. (2009). Introduction: Finding justice in the city. In P.
Marcuse, J. Connolly, J. Novy, I. Olivo, C. Potter, & J. Steil (Eds.),
Searching for the just city: Debates in urban theory and practice (pp. 1–
16). London; New York: Routledge.
Couper, P. (2014). A student’s introduction to geographical thought: Theories,
philosophies, methodologies. Thousand Oaks, CA: SAGE Publications.
Cousin, B., & Chauvin, S. (2017). Old Money, networks and distinction: The
social and service clubs of Milan’s upper classes. In R. Forrest, S. Y. Koh,
& B. Wissink (Eds.), Cities and the super-rich (pp. 147–165). New York:
Palgrave Macmillan US.
Cresswell, T. (1996). In place/out of place: Geography, ideology, and
transgression. Minneapolis: University of Minnesota Press.
Cuthbert, A. R. (1991a). A fistful of dollars: Legitimation, production and debate
in Hong Kong. International Journal of Urban and Regional Research,
15(2), 234–249. doi:10.1111/j.1468-2427.1991.tb00632.x
Cuthbert, A. R. (1991b). For a few dollars more: Urban planning and the
legitimation process in Hong Kong. International Journal of Urban and
Regional Research, 15(4), 575–593. doi:10.1111/j.14682427.1991.tb00659.x
da Silva, A. M. (1977). Native management of coastal wetlands in Hong Kong: A
case study of wetland change at Tin Shui Wai agricultural lot, New
Territories. Department of Geography, University of Hawaii.
de Sousa Santos, B. (1987). Law: A map of misreading. Toward a postmodern
conception of law. Journal of Law and Society, 14(3), 279–302.
doi:10.2307/1410186
Dear, M., & Scott, A. (1981). Towards a framework for analysis. In M. Dear & A.
Scott (Eds.), Urbanization and urban planning in capitalist society (pp. 3–
18). London: Methuen.
Delaney, D. (2003). Beyond the word: Law as a thing of this World. In J. Holder
& C. Harrison (Eds.), Law and geography (pp. 67–84). Oxford University
Press.
Delaney, D. (2013). Seeing seeing seeing the legal landscape. In N. C. Johnson,
R. H. Schein, & J. Winders (Eds.), The Wiley-Blackwell companion to
cultural geography (pp. 238–249). Chichester, UK: John Wiley & Sons,
Ltd.
Delaney, D. (2015). Legal geography I: Constitutivities, complexities, and
contingencies. Progress in Human Geography, 39(1), 96–102.
doi:10.1177/0309132514527035
Delaney, D. (2016). Legal geography II: Discerning injustice. Progress in Human
Geography, 40(2), 267–274. doi:10.1177/0309132515571725
Deng, X. (1993). Deng Xiaoping on the question of Hong Kong. Beijing: Foreign
Languages Press.
254

Dikeç, M. (2001). Justice and the spatial imagination. Environment and Planning
A, 33(10), 1785–1805. doi:10.1068/a3467
Ding, Y. (2017). Reviving transnational elite sociality: social clubs in Shanghai.
In R. Forrest, S. Y. Koh, & B. Wissink (Eds.), Cities and the super-rich
(pp. 127–145). New York: Palgrave Macmillan US.
Director of Audit. (2013). Direct land grants to private sports clubs at nil or
nominal premium (No. 61). Hong Kong Special Administrative Region
Government.
Director of Audit. (2017). Government’s support and monitoring of charities (No.
68). Hong Kong Special Administrative Region Government.
Dorling, D. (2014). All that is solid: The great housing disaster. London: Penguin
Books.
Dorling, D. (2015). Injustice: why social inequality still persists (Revised).
Bristol: Policy Press.
Doucette, J., & Kang, S. (2018). Legal geographies of labour and postdemocracy:
Reinforcing non-standard work in South Korea. Transactions of the
Institute of British Geographers, 43(2), 200–214. doi:10.1111/tran.12216
Drakakis-Smith, D. W. (1976). Urban renewal in an Asian context: A case study
in Hong Kong. Urban Studies, 13(3), 295–305.
doi:10.1080/00420987620080571
Dugard, J., & Ngwenya, M. (2018). Property in a time of transition: An
examination of perceptions, navigations and constructions of property
relations among unlawful occupiers in Johannesburg’s inner city. Urban
Studies. doi:10.1177/0042098018765402
Dwyer, D. J. (Ed.). (1971). Asian urbanization: A Hong Kong casebook. Hong
Kong University Press.
Elden, S. (2007). There is a politics of space because space is political: Henri
Lefebvre and the production of space. Radical Philosophy Review, 10(2),
101–116. doi:10.5840/radphilrev20071022
Elliot, C. (1841). Public Notice and Declaration of 1 May 1841. Macao.
England, M. (2014). Social Justice. In Oxford Bibliographies. Oxford University
Press. doi:10.1093/obo/9780199874002-0094
Evans, D. M. E. (1971). Some legal aspects of urbanization in Hong Kong. In D.
J. Dwyer (Ed.), Asian urbanization: A Hong Kong casebook (pp. 20–32).
Hong Kong: Hong Kong University Press.
Fainstein, S. S. (2014). The just city. International Journal of Urban Sciences,
18(1), 1–18. doi:10.1080/12265934.2013.834643
Farias, I., & Bender, T. (Eds.). (2010). Urban assemblages: How actor-network
theory changes urban studies. Routledge.
Feng, B. (1996). British capital in Hong Kong: 1841-1996 [香港英資財團：
1841 年至 1996 年]. Hong Kong: Joint Publishing.
Feng, B. (2001). A century of Hong Kong real estate development [香港地產業百
年]. Hong Kong: Joint Publishing.

255

Flyvbjerg, B. (2006). Five misunderstandings about case-study research.
Qualitative Inquiry, 12(2), 219–245. doi:10.1177/1077800405284363
Flyvbjerg, B. (2014). What you should know about megaprojects and why: An
overview. Project Management Journal, 45(2), 6–19.
doi:10.1002/pmj.21409
Flyvbjerg, B., Hon, C.-K., & Fok, W. H. (2016). Reference class forecasting for
Hong Kong’s major roadworks projects. Proceedings of the Institution of
Civil Engineers: Civil Engineering, 169(6), 17–24.
doi:10.1680/jcien.15.00075
Fong, B. C. H. (2014). The partnership between the Chinese government and
Hong Kong’s capitalist class: Implications for HKSAR governance, 1997–
2012. The China Quarterly, 217, 195–220.
doi:10.1017/S0305741014000307
Fong, B. C. H. (2017). One country, two nationalisms: Center-periphery relations
between Mainland China and Hong Kong, 1997–2016. Modern China,
43(5), 523–556. doi:10.1177/0097700417691470
Freeman, L. (2013). Making room: The geography of rooming house regulation in
Toronto. Department of Geography, University of Toronto.
Freeman, L. (2017). Governed through ghost jurisdictions: Municipal law, inner
suburbs and rooming houses. International Journal of Urban and
Regional Research, 41(2), 298–317. doi:10.1111/1468-2427.12441
Freeman, L., & Blomley, N. (2018). Enacting property: Making space for the
public in the municipal library. Environment and Planning C: Politics and
Space. doi:10.1177/2399654418784024
Fun, Y. (2015). Cloaking white-collar crime in Hong Kong’s property sector.
London: Palgrave Macmillan UK. doi:10.1057/9781137506771
Ghai, Y. P. (1999). Hong Kong’s new constitutional order: The resumption of
Chinese sovereignty and the Basic Law. Hong Kong: Hong Kong
University Press.
Gillespie, J. (2016). A legal geography of property, tenure, exclusion, and rights
in Cambodia: Exposing an incongruous property narrative for nonWestern settings. Geographical Research, 54(3), 256–266.
doi:10.1111/1745-5871.12094
Gillespie, J., & Perry, N. (2018). Feminist political ecology and legal geography:
A case study of the Tonle Sap protected wetlands of Cambodia.
Environment and Planning A: Economy and Space.
doi:10.1177/0308518X18809094
Goo, S. H. (2014). An overview of Hong Kong land law and dispute resolution. In
H. Fu & J. Gillespie (Eds.), Resolving lnd disputes in East Asia: Exploring
the limits of law (pp. 359–372). Cambridge: Cambridge University Press.
doi:10.1017/CBO9781107589193
Goo, S. H., & Lee, A. S. C. (2015). Land law in Hong Kong (Fourth). Hong
Kong: LexisNexis.
Goodstadt, L. F. (2000). China and the selection of Hong Kong’s post-colonial
political elite. The China Quarterly, 163, 721.
doi:10.1017/S0305741000014636
256

Goodstadt, L. F. (2009). Uneasy partners: The conflict between public interest
and private profit in Hong Kong. Hong Kong University Press.
Government Economist. (2017). Half-yearly economic report 2017. Hong Kong
Special Administrative Region Government.
Gramsci, A. (1971). Selections from the prison notebooks of Antonio Gramsci. (Q.
Hoare, Trans.). New York: International Publishers.
Griffin, C. J. (2010). Becoming private property: Custom, law, and the
geographies of ‘ownership’ in 18th- and 19th-Century England.
Environment and Planning A, 42(3), 747–762. doi:10.1068/a4222
Grossberg, L. (2015). We all want to change the world. Lawrence & Wishart.
Guangdong Provincial Committee of the Chinese People’s Political Consultative
Conference. (2015). Dare to be the first: A thousand ‘firsts’ of Guangdong
in economic reform [敢为人先：改革开放广东一千个率先]. Beijing,
China: People’s Publishing House.
Haila, A. (2000). Real estate in global cities: Singapore and Hong Kong as
property states. Urban Studies, 37(12), 2241–2256.
doi:10.1080/00420980020002797
Haila, A. (2016). Urban land rent: Singapore as a property state. Southern Gate,
Chichester, West Sussex, UK: Wiley Blackwell.
Harvey, D. (1969). Explanation in geography. London: Edward Arnold.
Harvey, D. (2009). Social justice and the city (Revised Edition). University of
Georgia Press.
Harvey, D. (2015). Seventeen contradictions and the end of capitalism. London:
Profile Books.
Hase, P. H. (2013). Custom, land and livelihood in rural south China: The
traditional land law of Hong Kong’s New Territories, 1750-1950. Hong
Kong: Hong Kong University Press.
Hase, P. H. (2017). The traditional land law of the New Territories, before and
after 1899. In Colonial administration and land reform in East Asia (pp.
89–102). Taylor and Francis. doi:10.4324/9781315186702
Hayes, J. (1993). Tsuen Wan: Growth of a ‘new town’ and its people. Hong Kong;
New York: Oxford University Press.
Hayes, J. (2006). The great difference: Hong Kong’s New Territories and its
people, 1898-2004. Hong Kong: Hong Kong University Press.
He, S. Y., Tao, S., Hou, Y., & Jiang, W. (2018). Mass Transit Railway, transitoriented development and spatial justice: The competition for prime
residential locations in Hong Kong since the 1980s. Town Planning
Review, 89(5), 467–493. doi:10.3828/tpr.2018.31
Ho, C.-Y. (2011). Housing, planning and political will in colonial Hong Kong,
1946-1983. The University of Hong Kong. doi:/10.5353/th_b4807986
Ho, P.-Y. (2004). Challenges for an evolving city: 160 years of port and land
development in Hong Kong. Hong Kong: Commercial Press.
Ho, P.-Y. (2016). Hong Kong town planning development history 1841-2015.
Hong Kong: Chung Hwa Book Co.
257

Ho, P.-Y. (2018). Making Hong Kong: A history of its urban development.
Northampton, MA: Edward Elgar.
Holt-Jensen, A. (2018). Geography: History and concepts (5th edition). Thousand
Oaks, CA: SAGE.
Home Affairs Bureau. (2018). Public consultation on review on policy of private
recreational leases. Hong Kong Special Administrative Region
Government.
Howitt, R., & Jackson, S. (1998). Some things do change: Indigenous rights,
geographers and geography in Australia. Australian Geographer, 29(2),
155–173. doi:10.1080/00049189808703212
Hsu, S.-J. (2016). Land justice: From land reform to land acquisition [土地正
義：從土地改革到土地徵收]. Taiwan: Walkers Culture.
Huang, S. (1986). Impacts of British colonial administration on Hong Kong’s land
tenure system. New Asia Academic Bulletin, 6, 3–21.
Huang, S.-M. (2018). Urban farming as a transformative planning practice: The
contested New Territories in Hong Kong. Journal of Planning Education
and Research, 0739456X1877208. doi:10.1177/0739456X18772084
Huang, W. (1997). China’s resumption of sovereignty over Hong Kong. Hong
Kong: David C. Lam Institute for East-West Studies, Hong Kong Baptist
University.
Hubbard, P., & Lees, L. (2018). The right to community?: Legal geographies of
resistance on London’s gentrification frontiers. City, 22(1), 8–25.
doi:10.1080/13604813.2018.1432178
Hui, E. C., Ho, V. S., & Ho, D. K. (2004). Land value capture mechanisms in
Hong Kong and Singapore: A comparative analysis. Journal of Property
Investment & Finance, 22(1), 76–100. doi:10.1108/14635780410525153
Hui, E. C., Lam, M. C., & Ho, V. S. (2006). Market disequilibrium and urban land
shortages: Analysis of policy and patterns in Hong Kong. Journal of
Urban Planning and Development, 132(2), 80–88.
doi:10.1061/(ASCE)0733-9488(2006)132:2(80)
Hui, E. C., Zhong, J., & Yu, K. (2016). Land use, housing preferences and income
poverty: In the context of a fast rising market. Land Use Policy, 58, 289–
301. doi:10.1016/j.landusepol.2016.07.034
Hui, L. H. D., & Au, C. Y. R. (2016). Spatial governance and the rise of postpolitics in Hong Kong. Journal of Asian Public Policy, 9(3), 227–242.
doi:10.1080/17516234.2015.1073903
Ip, E. C. (2016). Law and justice in Hong Kong. Hong Kong: Sweet & Maxwell.
Ip, I. (2018). State, class and capital: Gentrification and new urban
developmentalism in Hong Kong. Critical Sociology, 44(3), 547–562.
doi:10.1177/0896920517719487
Israel, E., & Frenkel, A. (2018). Social justice and spatial inequality: Toward a
conceptual framework. Progress in Human Geography, 42(5), 647–665.
doi:10.1177/0309132517702969

258

Jiang, S. (2007). Controversies about jurisdiction in ‘Peaceful Revolution’ [〝和
平革命〞中的司法管轄權之爭]. Peking University Law Journal, 19(6),
641–669.
Jiang, S. (2017). China’s Hong Kong: A political and cultural perspective. New
York, NY: Springer.
Jonas, A. E. G. (2015). Scale. In J. Agnew, V. Mamadouh, A. J. Secor, & J. Sharp
(Eds.), The Wiley Blackwell companion to political geography (pp. 26–
34). Chichester, UK: John Wiley & Sons, Ltd.
doi:10.1002/9781118725771.ch3
Kipfer, S., Saberi, P., & Wieditz, T. (2013). Henri Lefebvre: Debates and
controversies. Progress in Human Geography, 37(1), 115–134.
doi:10.1177/0309132512446718
Kofman, E. (2003). Rights and citizenship. In J. Agnew, K. Mitchell, & G. Toal
(Eds.), A companion to political geography (pp. 393–407). Malden, MA,
USA: Blackwell. doi:10.1002/9780470998946.ch25
Kung Sheung Daily News. (1980, September 23). 四大集團合作出價六億 投
得天水圍五千萬呎地 斥資 80 億建新城市十二年完成. Kung Sheung
Daily News.
Kung Sheung Daily News. (1982, July 30). 港府 22 億收回天水圍 建可容納
三萬人屋邨 發展商以八億元得回四十公頃土地 12 年完成計劃逾
期土地及八億充公. Kung Sheung Daily News (工商日報), p. 2.
Kung Sheung Evening News. (1981, May 21). 天水圍新衛星市計劃
行政局審閱. Kung Sheung Evening News (工商晚報).

料下月間

Kwok, J. Y.-C. (2011). Production of space in East Asian cities: Exploring urban
culture in Tokyo, Shanghai and Hong Kong [東亞城市空間生產：探索
東京、上海、香港的城市文化]. Taipei, Taiwan: Garden City Publisher.
Kwong, C.-M. (2015). Road to liberation: Japanese occupation of Hong Kong,
1942-1945 [重光之路：日據香港與太平洋戰爭]. Hong Kong: Cosmos.
Kwong, K. M. (2015). The era of British Hong Kong: the British colonial
governmentality [港英時代：英國殖民管治術]. Hong Kong: Cosmos.
Lai, L. W. (1998a). The leasehold system as a means of planning by contract: The
case of Hong Kong. Town Planning Review, 69(3), 249.
doi:10.3828/tpr.69.3.j621u4182l0j5481
Lai, L. W. (1998b). Zoning and property rights: A Hong Kong case study. Hong
Kong: Hong Kong University Press.
Lai, L. W. (1999). Reflections on the Abercrombie Report 1948: A strategic plan
for colonial Hong Kong. The Town Planning Review, 70(1), 61–87.
Lai, L. W. (2010). A model of planning by contract: Integrating comprehensive
state planning, freedom of contract, public participation and fidelity. Town
Planning Review, 81(6), 647–674. doi:10.3828/tpr.2010.25
Lai, L. W. (2015). “Where to draw the line?” That is a land use planning question
for the land surveyor and the town planner. Land Use Policy, 42, 619–627.
doi:10.1016/j.landusepol.2014.09.010
259

Lai, L. W., Chau, K. W., & Cheung, P. A. C. W. (2018). Urban renewal and
redevelopment: Social justice and property rights with reference to Hong
Kong’s constitutional capitalism. Cities, 74, 240–248.
doi:10.1016/j.cities.2017.12.010
Lai, L. W., & Lorne, F. (2014). Ambiguous property rights: A taxonomic and
exploratory account of post-colonial rural housing in Chinese Hong Kong.
Urban Studies, 51(10), 2052–2067. doi:10.1177/0042098013505924
Lan, Y. (2014). Governing neoliberal Hong Kong: Space, scale, and strategy [新
自由主義下的香港治理：空間、尺度與策略]. Taipei: Chengchi
University Press.
Lau, C.-Y. J. (2010). The influence of suburbanization on the access to
employment of workers in the new towns: A case study of Tin Shui Wai,
Hong Kong. Habitat International, 34(1), 38–45.
doi:10.1016/j.habitatint.2009.05.002
Lau, M. (2018). Framing processes in planning disputes: Analysing dynamics of
contention in a housing project in Hong Kong. Housing Studies, 33(5),
667–683. doi:10.1080/02673037.2017.1383367
Lau, M., & Wei, X. (2018). Housing size and housing market dynamics: The case
of micro-flats in Hong Kong. Land Use Policy, 78, 278–286.
doi:10.1016/j.landusepol.2018.06.039
Lau, S. (1976). Patterns of urban differentiation in Hong Kong: A reexamination
of Shevky’s theory of urban development. Asian Journal of Social
Science, 4(1), 87–98. doi:10.1163/080382476X00075
Lau, S.-K. (2017). The practice of ‘One Country, Two Systems’ policy in Hong
Kong. Hong Kong: Commercial Press.
Law, C.-K., Wong, Y.-C., Chui, E., Lee, K.-M., Pong, Y.-Y., Yu, R., & Lee, V.
(2009). A study on the Tin Shui Wai New Town: The planning and
development process. Department of Social Work and Social
Administration, University of Hong Kong; Planning Department,
Government of Hong Kong.
Law, L. (2002). Defying disappearance: Cosmopolitan public spaces in Hong
Kong. Urban Studies, 39(9), 1625–1645.
doi:10.1080/00420980220151691
Layard, A. (2010). Shopping in the public realm: A law of place. Journal of Law
and Society, 37(3), 412–441. doi:10.1111/j.1467-6478.2010.00513.x
Lee, A. H. Y., & Silva, E. A. (2017). Newspaper representation and power
relations in infrastructure projects: A case study of Hong Kong’s Express
Rail Link. International Planning Studies, 22(3), 256–272.
doi:10.1080/13563475.2016.1254600
Lee, N. K. (2014). The changing nature of border, scale and the production of
Hong Kong’s water supply system since 1959: Political borders and Hong
Kong’s water supply system. International Journal of Urban and
Regional Research, 38(3), 903–921. doi:10.1111/1468-2427.12060
Lee, W. Y. J. (1996). Role of development plans in development control in Shatin.
Chinese University of Hong Kong, Hong Kong.

260

Lee, W. Y. J. (2004). Transforming Hong Kong into a world city: the world city
formation process. Chinese University of Hong Kong, Hong Kong.
Lee, W. Y. J., & Tang, W.-S. (2017). The hegemony of the real estate industry:
Redevelopment of ‘Government/Institution or Community’ (G/IC) land in
Hong Kong. Urban Studies, 54(15), 3403–3422.
doi:10.1177/0042098016679607
Lefebvre, H. (1991). The production of space. Malden, Mass: Blackwell.
Lefebvre, H. (1996). Writings on cities. (E. Kofman & E. Lebas, Eds.).
Cambridge, Mass, USA: Blackwell Publishers.
Lefebvre, H. (2003). The urban revolution. Minneapolis: University of Minnesota
Press.
Lefebvre, H. (2016). Marxist thought and the city. Minneapolis: University of
Minnesota Press.
Leung, C.-Y. (1986). The land tenure system. In Y.-S. Cheng (Ed.), Hong Kong in
transition (pp. 208–234). New York: Oxford University Press.
Leung, C.-Y. (1989). The real estate property rights institution in Hong Kong [香
港的房地產業權制度]. In Y.-S. Cheng (Ed.), Hong Kong in transition
period [過渡期的香港] (pp. 168–189). Hong Kong: Joint Publishing.
Leung, C.-Y. (2011, September 17). Path of life [人生路]. Ming Pao Daily News,
p. A30.
Leung, S. C. (2018). The mystery of land boundary [地界迷津]. Hong Kong:
Arcadia Press.
Li, P. (2012). Governing Hong Kong [管治香港]. Hong Kong: Oxford University
Press.
Li, S.-M. (1987). The feasibility of constructing a new international airport from a
geographical perspective [從地理學角度看興建新國際機場的可行性].
Hong Kong Economic Journal Monthly, 119, 22–29.
Li, S.-M. (1990). The Sino-British Joint Declaration, 1997, and the land market of
Hong Kong. Review of Urban & Regional Development Studies, 2(1), 84–
101. doi:10.1111/j.1467-940X.1990.tb00111.x
Li, S.-M. (1997). Hong Kong: from a colony to a model for China. In W. B. Kim,
M. Douglass, S.-C. Choe, & K. C. Ho (Eds.), Culture and the city in East
Asia (pp. 185–211). New York: Oxford University Press.
Li, S.-M. (2009). Housing and urban development in Hong Kong: political
economy and space. Hong Kong: Centre for China Urban and Regional
Studies, Hong Kong Baptist University.
Li, S.-M. (2016). Burst of the property bubble and Hong Kong’s changing land
and housing policies post-1997. Eurasian Geography and Economics,
57(2), 228–248. doi:10.1080/15387216.2016.1231075
Li, S.-M., & Yu, T. F.-L. (1987). A treatise of urban issues in Hong Kong [香港
都市問題研究]. Hong Kong: Commercial Press.

261

Li, Y.-M. R. (2014). Transaction costs, firms’ growth and oligopoly: Case studies
in Hong Kong real estate agencies’ branch locations. Asian Social Science,
10(6). doi:10.5539/ass.v10n6p40
Liber Research Community. (2013). Not an issue of land supply: The myth and
truth of land question in Hong Kong [不是土地供應：香港土地問題的
迷思與真象]. Hong Kong: Liber Research Community.
Liu, P. W. (2014). Land premium and Hong Kong government budget: Myths and
realities. Hong Kong: Institute of Global Economics and Finance, The
Chinese University of Hong Kong.
Lo, S. H. C., & Chui, W. H. (2012). The Hong Kong legal system. Singapore:
McGraw-Hill.
Loyd, J. M. (2017). Social justice. In D. Richardson, N. Castree, M. F. Goodchild,
A. Kobayashi, W. Liu, & R. A. Marston (Eds.), International
encyclopedia of geography: People, the earth, environment and
technology (pp. 1–9). Oxford, UK: John Wiley & Sons, Ltd.
doi:10.1002/9781118786352.wbieg0658
Lu, P. (2009). Ping Lu’s oral history about the reunification of Hong Kong [魯平
口述香港回歸]. Hong Kong: Joint Publishing.
Lui, T. (2007). Four generations of Hong Kong people [四代香港人]. Hong
Kong: Step Forward Multimedia.
Lui, T. (2011). Between London and Hong Kong: the coloniality of the
MacLehose Decade [在倫敦與香港之間：「麥理浩時代」的殖民性].
In T. Lui, C. Ng, & K. Ma (Eds.), Hong Kong • Life • Culture [香港·生
活·文化]. Hong Kong: Oxford University Press.
Lui, T. (2012). Hong Kong’s 1970s [那似曾相識的七十年代]. Hong Kong:
Chung Hwa Book.
Lui, T. (2017). ‘Flying MPs’ and political change in a colonial setting: Political
reform under MacLehose’s governorship of Hong Kong. In M. H. K. Ng
& J. D. Wong (Eds.), Civil unrest and governance in Hong Kong: Law
and order from historical and cultural perspectives (pp. 76–96). London:
Routledge.
MacKinnon, D. (2011). Reconstructing scale: Towards a new scalar politics.
Progress in Human Geography, 35(1), 21–36.
doi:10.1177/0309132510367841
Mallik, C. (2018). Public-private discord in the land acquisition law: Insights
from Rajarhat in India. Singapore Journal of Tropical Geography.
doi:10.1111/sjtg.12245
Martin, D. G., Scherr, A. W., & City, C. (2010). Making law, making place:
lawyers and the production of space. Progress in Human Geography,
34(2), 175–192. doi:10.1177/0309132509337281
Matsubara, K. (2017). Credit institutions and the land market in the new territories
of Hong Kong: Local social structuring and colonization. In Colonial
administration and land reform in East Asia (pp. 103–114). Taylor and
Francis. doi:10.4324/9781315186702
262

Matthews, B., & Ross, L. (2010). Research methods: a practical guide for the
social sciences. New York, NY: Pearson Longman.
Mayhew, S. (2015). A dictionary of geography (Fifth edition). Oxford: Oxford
University Press.
McCormack, D. (2012). Geography and abstraction: Towards an affirmative
critique. Progress in Human Geography, 36(6), 715–734.
doi:10.1177/0309132512437074
McFarlane, C. (2011). Assemblage and critical urbanism. City, 15(2), 204–224.
doi:10.1080/13604813.2011.568715
McGough, L., & Swinney, P. (2015). Mapping Britain’s public finances. UK:
Centre for Cities.
Miners, N. (1991). The government and politics of Hong Kong. Hong Kong ; New
York: Oxford University Press.
Ming Pao Daily News. (2006, July 9). Carrie Lam: Tin Shui Wai is like a city of
sadness [林鄭月娥：天水圍如悲情城市]. Ming Pao Daily News, p. A03.
Mitchell, D. (1997). The annihilation of space by law: The roots and implications
of anti-homeless laws in the United States. Antipode, 29(3), 303–335.
doi:10.1111/1467-8330.00048
Mizuoka, F. (2018). Contrived Laissez-Faireism: The politico-economic structure
of British colonialism in Hong Kong. Cham, Switzerland: Springer.
Newman, K. (2009). Urban social justice. R. Kitchin & N. Thrift (Eds.),
International encyclopedia of human geography. Elsevier.
Ng, M. K. (1999). Political economy and urban planning: A comparative study of
Hong Kong, Singapore and Taiwan. Progress in Planning, 51(1), 1–90.
doi:10.1016/S0305-9006(98)00027-0
Ng, M. K. (2014). The state of planning rights in Hong Kong: A case study of
‘wall-like buildings’. Town Planning Review, 85(4), 489–511.
doi:10.3828/tpr.2014.28
Ng, M. K. (2018). Transformative urbanism and reproblematising land scarcity in
Hong Kong. Urban Studies. doi:10.1177/0042098018800399
Nissim, R. (2016). Land administration and practice in Hong Kong (Fourth
Edition). Hong Kong: Hong Kong University Press.
Nonini, D. M. (2008). Is China becoming neoliberal? Critique of Anthropology,
28(2), 145–176. doi:10.1177/0308275X08091364
Palmer, M. J. E. (1987). The surface-subsoil form of divided ownership in late
Imperial China: Some examples from the New Territories of Hong Kong.
Modern Asian Studies, 21(1), 1–119.
Pang, K.-L. (2018, February 2). When Chinese capital enters Hong Kong
megaprojects [予取予求：當中資進佔香港工程]. Ming Pao Daily News.
Pang, K.-L., & Yeung, H.-C. (2017, September). When Tin Shui Wai met Hong
Kong’s future [當天水圍遇上香港前途]. City Magazine, 492.
Peet, R. (1998). Modern geographical thought. Oxford; Malden, MA: Blackwell
Publishers.
263

Philippopoulos-Mihalopoulos, A. (2015). Spatial justice: body, lawscape,
atmosphere. Milton Park, Abingdon, Oxon [UK] ; New York, NY:
Routledge.
Poon, A. (2005). Land and the ruling class in Hong Kong. Richmond, British
Columbia, Canada: Alice Poon.
PRCFMCO in HK. (2016, October 24). Learn some international law common
sense and historical knowledge before discussing self-determination [談論
自決應先學點國際法常識和歷史知識]. Ming Pao Daily News, A24.
Prescott, J. R. V. (1987). Political frontiers and boundaries. London; Boston:
Allen & Unwin.
Purcell, M. (2016). For democracy: Planning and publics without the state.
Planning Theory, 15(4), 386–401. doi:10.1177/1473095215620827
Rabushka, A. (1976). Value for money: the Hong Kong budgetary process.
Stanford, Calif: Hoover Institution Press.
Roberts, J. M. (2001). Realistic spatial abstraction? Marxist observations of a
claim within critical realist geography. Progress in Human Geography,
25(4), 545–567. doi:10.1191/030913201682688931
Robinson, D. F., & Graham, N. (2018). Legal pluralisms, justice and spatial
conflicts: New directions in legal geography. The Geographical Journal,
184(1), 3–7. doi:10.1111/geoj.12247
Rosen, S. (1976). Mei Foo Sun Chuen: Middle-class Chinese families in
transition. Harvard University.
Rosen-Zvi, I. (2007). Law and geography. In D. S. Clark (Ed.), Encyclopedia of
law & society: American and global perspectives (pp. 641–643). Los
Angeles: Sage Publications.
Roweis, S. T. (1983). Urban planning as professional mediation of territorial
politics. Environment and Planning D: Society and Space, 1(2), 139–162.
doi:10.1177/026377588300100202
Roweis, S. T., & Scott, A. J. (1976). The urban land question. Toronto:
Department of Urban and Regional Planning, University of Toronto.
Roweis, S. T., & Scott, A. J. (1981). The urban land question. In M. Dear & A. J.
Scott (Eds.), Urbanization and urban planning in capitalist society (pp.
123–157). London; New York: Methuen.
RTHK News. (2017, October 12). Carrie Lam stressed no Universal Retirement
Protection [林鄭月娥表明不會推出全民退保]. RTHK News.
Russell, J. S. (1986). The critical legal studies challenge to contemporary
mainstream legal philosophy. Ottawa Law Review, 18, 1.
Sadurski, W. (1984). Social justice and legal justice. Law and Philosophy, 3(3),
329. doi:10.2307/3504657
Safransky, S. (2018). Land Justice as a Historical Diagnostic: Thinking with
Detroit. Annals of the American Association of Geographers, 108(2), 499–
512. doi:10.1080/24694452.2017.1385380
Sandel, M. J. (2010). Justice: What’s the right thing to do? London: Penguin
Books.
264

Sassen, S. (2001). The global city: New York, London, Tokyo. Princeton, N.J:
Princeton University Press.
Sayer, R. A. (2000). Realism and social science. London; Thousand Oaks, Calif:
Sage.
Sayer, R. A. (2010). Method in social science: A realist approach (Revised).
London; New York: Routledge.
Schenk, C. R. (2017). Negotiating Positive Non-interventionism: Regulating
Hong Kong’s finance companies, 1976–1986. The China Quarterly, 230,
348–370. doi:10.1017/S0305741017000637
Schmidt, J. J. (2018). Bureaucratic territory: First Nations, private property, and
“Turn-Key” colonialism in Canada. Annals of the American Association of
Geographers, 108(4), 901–916. doi:10.1080/24694452.2017.1403878
Scott, A. J. (1980). The urban land nexus and the state. London: Pion.
Scott, A. J., & Roweis, S. T. (1977). Urban planning in theory and practice: A
reappraisal. Environment and Planning A: Economy and Space, 9(10),
1097–1119. doi:10.1068/a091097
Scott, A. J., & Storper, M. (2015). The nature of cities: The scope and limits of
urban theory. International Journal of Urban and Regional Research,
39(1), 1–15. doi:10.1111/1468-2427.12134
Shanghai Party History Research Center of the CPC. (2018). Ice-breaking: Those
who experienced land leasing pilot scheme of Shanghai speak [破冰：上
海土地批租试点亲历者说]. Shanghai, China: People’s Publishing
House.
Shankland Cox Partnership, & Binnie & Partners (Hong Kong). (1983). Tin Shui
Wai urban development: Master development plan. Hong Kong: New
Territories Development Branch, Hong Kong Government.
Shiu, K.-C. (2008). Tin Shui • Violate [天水·違]. Hong Kong: Blue Sky Books.
Sin, W. M., & Chu, Y. W. (1998). Whose rule of law? Rethinking (post-)colonial
legal culture in Hong Kong. Social and Legal Studies, 7(2), 147–169.
Sin, W. M., & Chu, Y. W. (2000). In the Name of Law: Postcolonial Hong Kong
Legal Culture. Taipei: Student Book.
Singer, J. W. (2000). Property and social relations: From title to entitlement. In C.
Geisler & G. Danekar (Eds.), Property and values: Alternatives to public
and private ownership (pp. 3–20). Covelo, CA: Island.
Sit, F.-S. V. (2001). Hong Kong: 150 years development in maps [香港發展地圖
集]. Hong Kong: Joint Publishing.
Sit, H. (2016). Go through New Territories: New Territories 27 townships survey
report [新界走透透：新界二十七鄉調研報告書]. Hong Kong: Heung
Yee Kuk Research Centre.
Smart, A. (2006). The Shek Kip Mei myth: Squatters, fires and colonial rule in
Hong Kong, 1950 - 1963. Hong Kong: Hong Kong University Press.

265

Smart, A. (2018). The unbearable discretion of street-level bureaucrats:
Corruption and collusion in Hong Kong. Current Anthropology, 59(S18),
S37–S47. doi:10.1086/695694
Smart, A., & Lam, K. (2009). Urban conflicts and the policy learning process in
Hong Kong: Urban conflict and policy change in the 1950s and after 1997.
Journal of Asian Public Policy, 2(2), 190–208.
doi:10.1080/17516230903027906
Smart, A., & Lee, J. (2009). Financialization and the role of real estate in Hong
Kong’s regime of accumulation. Economic Geography, 79(2), 153–171.
doi:10.1111/j.1944-8287.2003.tb00206.x
Smart, A., & Lui, T. (2009). Learning from civil unrest: State/society relations in
Hong Kong before and after the 1967 disturbances. In R. Bickers & R.
Yep (Eds.), May Days in Hong Kong: Riot and emergency in 1967 (pp.
145–160). Hong Kong University Press.
Smart, A., & Tang, W.-S. (2014). On the threshold of urban Hong Kong: Liminal
territoriality in new Kowloon. In A. C. Dawson, L. Zanotti, & V. Ismael
(Eds.), Negotiating territoriality: Spatial dialogues between state and
tradition (pp. 230–248). Taylor and Francis. doi:10.4324/9781315813103
Smith, D. M. (1994). Geography and social justice. Oxford, UK; Cambridge,
Mass., USA: Blackwell.
Smith, D. M. (2000). Moral geographies: Ethics in a world of difference.
Edinburgh: Edinburgh University Press.
Soja, E. W. (2010). Seeking spatial justice. Minneapolis: University of Minnesota
Press.
Sorensen, A. (2018). Institutions and urban space: land, infrastructure, and
governance in the production of urban property. Planning Theory &
Practice, 19(1), 21–38. doi:10.1080/14649357.2017.1408136
South China Morning Post. (2010, December 6). Colonial deal built ‘City of
Sadness’. South China Morning Post.
Soyinka, O., & Siu, K. W. M. (2018). Urban informality, housing insecurity, and
social exclusion: Concept and case study assessment for sustainable urban
development. City, Culture and Society. doi:10.1016/j.ccs.2018.03.005
Special Committee on Land Production. (1977). Report of the Special Committee
on Land Production. Hong Kong: Government Printer.
Special Committee on Land Production. (1981). Report to His Excellency the
Governor. Hong Kong: Government Printer.
Staeheli, L. A., & Mitchell, D. (2008). The people’s property? Power, politics,
and the public. New York; London: Routledge.
Stanek, L. (2008). Space as concrete abstraction: Hegel, Marx, and modern
Urbanism in Henri Lefebvre. In K. Goonewardena, S. Kipfer, R. Milgrom,
& C. Schmid (Eds.), Space, difference, everyday life: Reading Henri
Lefebvre (pp. 62–79). Routledge Taylor & Francis Group.
State Council of the People’s Republic of China. (2014). The practice of the ‘one
country, two systems’ policy in the Hong Kong Special Administrative
Region. Beijing, China: Foreign Languages Press.
266

Sum, L. (2017, July 27). ‘No land ceded’ in rail link terminus deal. The Standard.
Sun, Y., Phillips, D. R., & Wong, M. (2018). A study of housing typology and
perceived age-friendliness in an established Hong Kong new town: A
person-environment perspective. Geoforum, 88, 17–27.
doi:10.1016/j.geoforum.2017.11.001
Sylvestre, M., Damon, W., Blomley, N., & Bellot, C. (2015). Spatial tactics in
criminal courts and the politics of legal technicalities. Antipode, 47(5),
1346–1366. doi:10.1111/anti.12161
Ta Kung Pao. (1980, September 23). 天水圍千二英畝地
Ta Kung Pao (大公報).

昨天以六億元賣成.

Tang, S.-H. (1992). Public finance of Hong Kong in the late-transition [後過渡期
香港公共財政]. Hong Kong: Joint Publishing.
Tang, S.-H. (2006a, September 21). Reviewing the development of Positive Noninterventionism: Five conditions for Haddon-Cave to intervene [積極不干
預主義回顧與發展——夏鼎基「干預」的五大條件]. Ming Pao Daily
News, p. A39.
Tang, S.-H. (2006b, September 22). Repeating the interesting historical moments
[歷史有趣的鏡頭不斷重演]. Ming Pao Daily News, A39.
Tang, W.-S. (1997). Urbanisation in China: A review of its causal mechanisms
and spatial relations. Progress in Planning, 48(1), 1–65.
Tang, W.-S. (2008). Hong Kong under Chinese sovereignty: Social development
and a land (re)development regime. Eurasian Geography and Economics,
49(3), 341–361. doi:10.2747/1539-7216.49.3.341
Tang, W.-S. (2009). A historical-geographical perspective of the social problems
in Tin Shui Wai new town, Hong Kong [香港天水圍新市鎮社會問題的
歷史地理觀]. China Ancient City, 7, 19–25. doi:10.3969/j.issn.16744144.2009.07.005
Tang, W.-S. (2014a). Governing by the state: a study of the literature on
governing Chinese mega-cities. In P. Berg & E. Björner (Eds.), Branding
Chinese Mega-Cities (pp. 42–63). Cheltenham: Edward Elgar.
doi:10.4337/9781783470334.00010
Tang, W.-S. (2014b). Where Lefebvre meets the east: Urbanization in Hong
Kong. In Urban revolution now: Henri Lefebvre in social research and
architecture (pp. 71–92). Ashgate.
Tang, W.-S. (2017). Beyond gentrification: Hegemonic redevelopment in Hong
Kong. International Journal of Urban and Regional Research, 41(3),
487–499. doi:10.1111/1468-2427.12496
Tang, W.-S., & Chan, K.-C. (2008). Human geography in Hong Kong: A
preliminary analysis. Japanese Journal of Human Geography, 60(6), 36–
52.
Tang, W.-S., Chan, K.-C., Wong, K. P., Kwok, C.-Y., & Man, P.-Y. (2007).
Transcend the core value of the Central District by situating it in its
historical geography – A reversion to ‘Shatin value’. Hong Kong: Centre
for China Urban and Regional Studies, Hong Kong Baptist University.
267

Tang, W.-S., Lee, W. Y. J., & Ng, M. K. (2012). Public engagement as a tool of
hegemony: The case of designing the new central harbourfront in Hong
Kong. Critical Sociology, 38(1), 89–106. doi:10.1177/0896920511408363
Tang, W.-S., Wong, C.-K., & Yip, M. K.-C. (2017, July 2). Downwardly-mobile
city [下流城市]. Ming Pao Daily News, pp. D06–D07.
Tang, W.-S., Yip, K.-C. M., Leung, H.-C., & Fung, K.-K. (2017, November 16).
Don’t simplify a city to a dormitory [「過渡」措施目的成謎 勿把城市
簡化為宿舍]. WeMedia HK01. Retrieved from
http://www.hk01.com/article/133395/
Tang, W.-S., & Yip, M. K.-C. (2016). The everyday life practices of residents in
high-density Sham Shui Po District and the unchallenged land
(re)development regime [土地開発体制主導下の高密度都市における
香港住民の日常生活]. In H.-G. Jeon (Ed.), Towards an inclusive city:
Practices in East Asia [包摂都市を構想する：東アジアにおける実践]
(pp. 92–103). Kyoto: Horitsu Bunka Sha.
Tang, W.-S., & Yip, M. K.-C. (2017, September 24). An inconvenient land truth:
The speaking of the land regime [不願面對的土地真相：從體制的二度
剝削說起]. Ming Pao Daily News, pp. D06–D07.
Tang, W.-S., & Yip, M. K.-C. (2018a, March 4). Land reclamation as the old
tactic [填海，只不過是故技重施]. Ming Pao Daily News, p. D08.
Tang, W.-S., & Yip, M. K.-C. (2018b, September 19). Six fallacies in the land
debate – Part 1/2 [土地大辯論的六大謬誤（上）]. Ming Pao Daily
News, p. A27.
Tang, W.-S., & Yip, M. K.-C. (2018c, September 20). Six fallacies in the land
debate – Part 2/2 [土地大辯論的六大謬誤（下）]. Ming Pao Daily
News, p. A25.
To, Y.-M., & Tang, W.-S. (2016). ‘Hegemony’ of property, social and political
struggles and spatial justice in Hong Kong. Presented at the 8th Meeting
of East Asian Regional Conference in Alternative Geography, Hong Kong
Baptist University.
Totry-Jubran, M. (2018). Beyond walls and fences: Exploring the legal geography
of gated communities in mixed spaces. Journal of Law and Policy, 26(1),
123–163.
Town Planning Board. (2017). Tin Shui Wai Outline Zoning Plan No. S/TSW/13.
Hong Kong: Town Planning Board.
Tsang, D. (2007, October). 2007-08 Policy Address: A new direction for Hong
Kong. Legislative Council of Hong Kong.
Unger, R. M. (1976). Law in modern society: Toward a criticism of social theory.
New York: Free Press.
Unger, R. M. (1986). The critical legal studies movement. Cambridge, Mass:
Harvard University Press.
Unger, R. M. (1996). What should legal analysis become? London; New York:
Verso.

268

Valverde, M. (2005). Taking ‘land use’ seriously: Toward an ontology of
municipal law. Law Text Culture, 9, 34–59.
Valverde, M. (2009). Jurisdiction and scale: Legal ‘technicalities’ as resources for
theory. Social & Legal Studies, 18(2), 139–157.
doi:10.1177/0964663909103622
van der Westhuizen, J. (2017). Megaprojects as political symbols: South Africas
Gautrain. In B. Flyvbjerg (Ed.), The Oxford handbook of megaproject
management (pp. 539–555). Oxford University Press.
Vickerman, R. (2017). Wider Impacts of Megaprojects. In B. Flyvbjerg (Ed.), The
Oxford handbook of megaproject management (pp. 389–405). Oxford
University Press.
Wa Kiu Yat Po. (1978, November 7). 長江實業集團收購聯德公司過半數股權
發展新界天水圍地產. Wa Kiu Yat Po (華僑日報).
Wacks, R. (Ed.). (1999). The new legal order in Hong Kong. Hong Kong: Hong
Kong University Press.
Wan, Y. K. P., & Chiu, L. H. R. (2008). Transforming the governance of planmaking in Hong Kong. Journal of Place Management and Development,
1(3), 256–271. doi:10.1108/17538330810911253
Wang, Z. (2013). On establishment of New Constitutional Order in Hong Kong
and Macao after their return. Hong Kong and Macao Journal, 1(1), 28–35.
Webb, D. (2017). Critical urban theory, common property, and ‘the political’:
Desire and drive in the city. New York: Routledge.
Wells, K. J. (2015). A housing crisis, a failed law, and a property conflict: The US
urban speculation tax. Antipode, 47(4), 1043–1061.
doi:10.1111/anti.12146
Wissink, B., Koh, S. Y., & Forrest, R. (2017). Tycoon city: Political economy,
real estate and the super-rich in Hong Kong. In R. Forrest, S. Y. Koh, &
B. Wissink (Eds.), Cities and the super-rich (pp. 229–252). New York:
Palgrave Macmillan US. doi:10.1057/978-1-137-54834-4_12
Wong, J., & Ngo, J. (2016, November 8). How China stripped Hong Kong of its
right to self-determination in 1972 - and distorted history. Hong Kong
Free Press. Retrieved from
https://www.hongkongfp.com/2016/11/08/china-stripped-hong-kongright-self-determination-1972-distorted-history/
Wong, K. P. (2005). Spatiality, governmentality and the production of new town
space in Hong Kong. Hong Kong Baptist University.
Wong, K. P. (2016). Cross-border territory of urbanisation: Hong Kong,
Shenzhen and Dongguan. ETH Zurich. doi:/10.3929/ethz-b-000167622
Wong, M. W. L. (2018, August 16). Complete ruling needs responsibility [全面執
政要有擔當]. Ming Pao Daily News, A18.
Wong, S. H. (2015). Real estate elite, economic development, and political
conflicts in postcolonial Hong Kong. China Review, 15(1), 1–38.
Wu, X. (2010). Red China Resources Company [红色华润]. Beijing, China:
Zhonghua Shuju.
269

Xu, J. (1993). Memoirs of Jiatun Xu on Hong Kong [許家屯香港回憶錄]. Taipei,
Taiwan: Linking Publishing.
Yang, C. (2006a). The geopolitics of cross-boundary governance in the Greater
Pearl River Delta, China: A case study of the proposed Hong Kong–
Zhuhai–Macao Bridge. Political Geography, 25(7), 817–835.
doi:10.1016/j.polgeo.2006.08.006
Yang, C. (2006b). The Pearl River Delta and Hong Kong: An evolving crossboundary region under “one country, two systems”. Habitat International,
30(1), 61–86. doi:10.1016/j.habitatint.2004.06.004
Yang, C., & Li, S. (2013). Transformation of cross-boundary governance in the
Greater Pearl River Delta, China: Contested geopolitics and emerging
conflicts. Habitat International, 40, 25–34.
doi:10.1016/j.habitatint.2013.02.001
Yeh, A. G.-O. (1994). Land leasing and urban planning: Lessons from Hong
Kong. Regional Development Dialogue, 15(2), 3–21.
Yeung, C. S. (2010). Torrens land system and the British land policy in the New
Territories [托倫斯土地系統與英國在新界的土地政策]. In C. Lau (Ed.),
Extending the territory: Exploring the early history of the New Territories
under the British governance [展拓界址：英治新界早期歷史探索] (pp.
101–123). Hong Kong: Chung Hwa Book.
Yeung, H. W. (1997). Critical realism and realist research in human geography: A
method or a philosophy in search of a method? Progress in Human
Geography, 21(1), 51–74. doi:10.1191/030913297668207944
Yeung, W.-Y., Tong, Y.-K., Yim, P.-F., & Ng, K.-W. (Eds.). (2013). Confronting
neo-liberalization: housing movement in Hong Kong [拋磚記：回應新自
由主義的香港房屋運動]. Hong Kong: Hong Kong Grassroot
Development Center.
Yeung, Y. (1997). Planning for Pearl City: Hong Kong’s future, 1997 and beyond.
Cities, 14(5), 249–256. doi:10.1016/S0264-2751(97)00014-0
Yip, M. K.-C., Lee, W. Y. J., & Tang, W.-S. (in preparation). God’s home
became men’s house: Church property and hegemonic-cum-alienated
redevelopment in Hong Kong.
Yip, M. K.-C., & Tang, W.-S. (2017a). The spatial story of St. Francis’s Yard: A
Catholic urban community echoing the urban development trajectory of
Hong Kong [灣仔進教圍的空間故事：香港城市發展軌跡中的天主教
城市社區]. Hong Kong Journal of Catholic Studies, 7, 155–177.
Yip, M. K.-C., & Tang, W.-S. (2017b, May 18). Turn away from sin: Profitmaking FBOs on granted lands should do penance [正視優惠土地上牟利
政府和慈善團體應做補贖]. Ming Pao Daily News, A25.
Yip, M. K.-C., & Tang, W.-S. (2017c, August 16). The political space and
everyday life of co-location arrangement: Ceding land is not only a
political slogan [一地兩檢的政治空間與日常生活——「割地」非政治
口號]. Ming Pao Daily News, A23.

270

Yip, M. K.-C., & Tang, W.-S. (2017d, December 29). Packing the double
exploitation with land policies: Public-private partnership [以土地政策包
裝二度剝削——公私營合作的盤算]. Ming Pao Daily News, B9.
Yip, M. K.-C., & Tang, W.-S. (2018a, January 16). The political calculation of the
private recreational land lease: Insights from the declassified archive [私
人遊樂場地契約政策的謀算：從解密檔案解構土地政治]. Ming Pao
Daily News, B9.
Yip, M. K.-C., & Tang, W.-S. (2018b, March 23). Recreational lease policy goes
against the tide [遊樂場地契政策倒行逆施]. Ming Pao Daily News, A36.
Yu, Y. (2018). The changing urban political order and politics of space: A study
of Hong Kong’s POSPD policy. Urban Affairs Review,
107808741775185. doi:10.1177/1078087417751850
Yung, B. (2007). An interplay between Western and Confucian concepts of
justice: Development of Hong Kong housing policy. Housing, Theory and
Society, 24(2), 111–132. doi:10.1080/16506070601119397
Yung, B. (2008). Hong Kong’s housing policy: A case study in social justice.
Hong Kong: Hong Kong University Press.
Yung, B., & Lee, F. (2012). “Right to Housing” in Hong Kong: Perspectives from
the Hong Kong community. Housing, Theory and Society, 29(4), 401–
419. doi:10.1080/14036096.2012.655382
Yung, B., & Lee, F. (2014). ‘Equal right to housing’ in Hong Kong housing
policy: Perspectives from disadvantaged groups. Journal of Housing and
the Built Environment, 29(4), 563–582. doi:10.1007/s10901-013-9365-2

271

CURRICULUM VITAE
Academic qualification of the thesis author, Mr. YIP Kwan Chung:
•

Received the degree of Bachelor of Social Sciences (First-class Honours)
from Hong Kong Baptist University, November 2016.

February 2019

272

