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Abstract 

In the debates on the roles of cultures in the ethics of human rights, one of them concerns 

Confucianism and Ubuntu, two prominent cultures in East Asia and Southern Africa, 

respectively. Some scholars assert that both cultures have values that are sharply different 

from the West, and conclude that the West should learn from these cultures. The aim of this 

paper is to philosophically investigate the roles of cultures in the ethics of human rights. I 

first introduce the works of Bell, Metz and others on community values such as relationships 

and harmony in Confucianism and Ubuntu. I then argue that even if their interpretations were 

correct, their works still would not justify the conclusion they want. I show that it is better to 

use consequential evaluation rather than cultural evaluation to justify human rights. An 

example of human rights to health and privacy is discussed. This paper thus offers some 

preliminary but important philosophical investigations and addresses practical issues of 

consequential evaluation related to human rights. 

 

Keywords: Confucianism, Ubuntu, Cultural Evaluation, Consequential Evaluation, Human 
Rights, Health, Privacy 

 

 

I. Introduction  

In the past, comparative philosophy was a subject that primarily focused on the one-to-one 

comparison between the West and another region, such as East Asia or Africa. Yet the 
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situation has been changing in recent years. Increasingly more philosophers now compare 

different cultures without considering the West, or they compare all cultures together. One of 

the dialogues pertains to Confucianism and Ubuntu. Philosophers discuss the similarities and 

differences between these two prominent East Asian and Southern African cultures.1 Most of 

them believe that Confucianism and Ubuntu have more similarities than differences (BELL 

and METZ 2011, LI 2016, METZ 2016a, 2017b, METZ 2016b). These scholars also assert 

that both cultures have values that sharply diverge from those of the West. They argue that 

the West and the rest treat certain issues differently, or even in opposite ways. One of these 

issues is the ethics of human rights.  

There are many philosophical debates on the ethics of human rights. One of the most 

famous human rights debates on East Asia is the Asian values debate. Daniel Bell calls this 

the “East Asian challenge to human rights” (BELL 1996, 2000, 2006a). This debate compares 

East Asian and Western cultures in general, or Confucianism and liberalism in particular, and 

asks whether cultural differences affect the justification of human rights. In recent years, Bell 

and other scholars have extended this kind of debate to include more cultures. They contend 

that cultural debates are not necessarily “West-centric” and they directly compare non-

Western cultures, such as Confucianism and Ubuntu, in human rights debates. One of the 

leading philosophers of Ubuntu ethics is Thaddeus Metz. Metz has written extensively on the 

differences between Ubuntu ethics and Western cultures in areas such as animal ethics, 

bioethics, the capability approach, environmental ethics, and the ethics of care (HOFFMANN 

and METZ 2017, METZ 2007, 2010a, b, c, 2012b, 2013, 2014, 2017a, METZ and GAIE 

2010). He has also compared Ubuntu ethics with different views of human rights (METZ 

2011, 2012a).  

By evaluating and comparing different ethical theories and cultural traditions, this 

paper seeks to investigate the role of these cultures in human rights ethics. In addition, there 

are increasingly more discussions on how consequentialism or consequential evaluation is 

relevant to human rights (SEN 1979, 1982, 2000, TALBOTT 2010, 2013, 2017). 

Consequentialism deserves more attention than what is currently found in the human rights 

literature. This paper contributes to a preliminary consequential evaluation of human rights. I 

argue that it is better to use consequential evaluation than cultural evaluation to justify human 

                                                 
1 Sometimes people distinct the meanings of the terms “cultures” and “traditions” sharply. In that sense, 
Confucianism and Ubuntu are more like “traditions” rather than “cultures.” Nevertheless, this detailed 
distinction does not concern us here. In this paper, I use these two terms interchangeably.  
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rights. I do not think that Confucianism or Ubuntu are forms of consequentialism, but this 

does not mean that they cannot tell us what good consequences are in some situations. 

Confucian ethics and Ubuntu ethics play unique roles within this analytical framework. 

However, this is quite different from the cultural evaluation developed by Bell or Metz. To 

illustrate this, a case about human rights to health and privacy is discussed. 

Also, I want to emphasize in advance that I realize the interpretations of Confucianism 

and Ubuntu are controversial, and many ideas are still open to debate. Indeed, there are 

already many challenges to Bell’s interpretation of Confucianism (CHAN 2014, 2015, 2019b) 

and Metz’s interpretation of Ubuntu ethics (MOLEFE 2015, 2017). I also disagree with 

Bell’s and Metz’s interpretations and I discuss some of these points in later sections. 

However, the focus of this paper should be the role of these cultures in international human 

rights debates, not the interpretation of these cultures.  

In this paper, I first introduce the works of Bell, Metz and others on community values 

such as relationships and harmony in the Confucian and Ubuntu contexts. I then argue that 

even if their interpretations were correct, their works still cannot justify the conclusion they 

want. I use a consequential evaluation to justify international human rights and explain the 

roles of cultures in the debates. An example of human rights to health and privacy is 

discussed. Although one paper cannot answer all of the questions emerging from human 

rights debates, at least some preliminary but important philosophical investigations and 

practical issues of consequential evaluation related to human rights can be addressed.  

 

II. A Dialogue between Confucianism, Ubuntu, and Western Cultures 

Confucianism has a long history of around 2500 years in East Asia (China, Korea, Japan, and 

many other East Asian regions). Confucius (551–479 BC) is usually viewed as the founder of 

Confucianism, and there are many other important Confucians (e.g., Mencius, Xunzi, and 

Song-Ming Confucians). When people introduce the ideas of Confucianism, they usually 

begin by discussing important Confucian virtues, such as ren (benevolence/humanity/ 

compassion), yi (righteousness), and li (ritual/propriety). Among these, ren is the most basic. 

Of course, with such a long history, it is difficult to summarize all of the important thoughts 

on these Confucian virtues. Nonetheless, this does not suggest that some important Confucian 

ideas cannot be relied on to address certain contemporary social and political issues, such as 

human rights.  
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According to Metz, Ubuntu, is “the term for humanness that Zulu and Xhosa speakers 

in South Africa use to capture morality as a whole” (BELL and METZ 2011, 79). The word 

“Ubuntu” comes from the Nguni languages and can be roughly translated as humanness or 

humanity. Compared to Confucianism, Ubuntu has a shorter history. “It is a largely oral 

tradition that only in the postwar era has been discussed in written form by academics, or at 

least by those who are sympathetic and informed” (METZ 2017b, 443). Nevertheless, having 

a shorter history does not mean that Ubuntu is less important. Indeed, it is a meaningful and 

far-reaching cultural tradition in southern Africa, or more precisely, the sub-Saharan region.  

I should raise another important point from Metz. He does not follow what he calls the 

“essentialist” approach when discussing a culture’s important values. For example, if he says 

that value X exists in a culture, it does not mean that X is:  

To be found only in a certain location, throughout that location, or necessarily in it. 

Instead, to call a value “Chinese” simply means that it has for a long while been 

recurrently encountered in China and among those from China to a noticeable extent, in 

contrast with many other places. Similar remarks go for the use of terms such as 

“African” (or “Sub-Saharan”), “Western,” and the like (METZ 2017b, 442).  

That is, when we say a culture treasures value X, it does not mean that X can only be found in 

a certain location or a particular culture. It only means that X has been in that culture for a 

long time and it has been “recurrently encountered and salient” in that place or within the 

culture. According to Metz, this is not a constructivist approach because he still contends 

cultural values are objective. However, it is not essentialist either because he does not require 

the values to be exclusively found in that culture. All he suggests is that a value is prominent 

in a particular culture and place (METZ 2011, 535-536, 2015, 1176-1177, 2017b, 442-444). 

Such a non-essentialist approach applies not only to Ubuntu but also Confucianism (indeed, it 

applies to every culture).  

Keeping this non-essentialist approach in mind, we can now discuss some important 

values in both Confucian and Ubuntu ethics. Both Confucianism and Ubuntu have so many 

elements that they cannot be completely described in one paper. Accordingly, I focus on a 

dialogue between the two cultural traditions. Bell, Metz, and other philosophers (LI 2016, 

METZ 2016a), argue that the dialogue primarily concerns the values the two cultures have in 

common. They also recognize that these cultures understand things differently; for example, 

they have different perspectives on the value of aging (BELL and METZ 2011, 90-92). While 
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Bell contends that Confucians prefer meritocracy, Metz argues that Ubuntu subscribes to 

consensual democracy (Bell and Metz 2011, 85-87, METZ 2014, 151-152, 2017b, 452-453). 

However, they prefer to focus on the similarities. More importantly, they argue that the two 

cultures have some common values that are contrary to values in the West. In other words, it 

is East Asia and Sub-Sahara Africa on one side and the Western cultures on the other. Such a 

comparison is the basic framework of their works.  

Based on this framework, scholars such as Metz and Bell argue that both Confucianism 

and Ubuntu emphasize community values. Sometimes they even refer to Confucianism and 

Ubuntu as “Asian communitarianism” or “Afro-communitarianism,” respectively (BELL 

1998, METZ 2015, METZ and GAIE 2010).2 Bell and Metz argue that the ethics of these two 

cultures “have begun with the intuition that the two traditions share ‘communitarian’ 

concerns.” They compare the similarities and differences between the two cultures, and how 

they contrast with the West (BELL and METZ 2011, 80). There are at least two important 

elements in these versions of communitarianism. First, they emphasize relationships, such as 

the family relationship and relationships among people within a community. Metz argues that 

most of the moral theories in the West are based on “individualism,” whereas Ubuntu ethics 

are a kind of “relationalism” (METZ 2014, 146-148). Second, these scholars also discuss the 

importance of harmony. Although they acknowledge that Confucianism and Ubuntu may 

interpret the details of harmony differently (LI 2016, METZ 2016a), most of them point out 

that harmony is another value that contrasts with the West (METZ 2014, 148-151). This 

understanding of community values (in terms of relationships and harmony) motivates Bell, 

Metz and other scholars to argue that Confucian and Ubuntu ethics are different from most of 

the values found in Western moral theories, such as utility (Utilitarianism), autonomy 

(Kantian), and capability (the capability approach) (METZ 2014). Metz also discusses the 

ethics of care, which also emphasizes caring and relationships (METZ 2013, NODDINGS 

2013). Nevertheless, Metz argues that Confucianism and Ubuntu explain and justify the 

values of relationships and harmony better than the ethics of care (METZ 2014, 148).  

                                                 
2 In his earlier works, Bell favors communitarianism and considers himself as a communitarian (BELL 1993, 
1998). In recent works, however, Bell has modified his position and no longer says that Confucianism is a 
version of communitarianism. Nevertheless, he simply thinks that the term “communitarianism,” especially the 
views of “communitarians” such as Alasdair MacIntyre, Michael Sandel, Charles Taylor, and Michael Walzer, 
cannot fully explain the importance of Confucianism. This does not mean that he denies the importance of 
community values in Confucianism (BELL 2019, xxiv-xxvi, FRENKIEL 2012). Therefore, I still use the term 
“communitarianism” in this paper simply to refer to the discussion on the importance of community values in 
Confucianism or Ubuntu.  
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According to Bell and Metz, these Asian and African values of community are 

important to human rights debates. Allow me to discuss each of their ideas on human rights 

briefly. Bell argues that many Confucian or East Asian values derived from Confucianism are 

community values. They are local, national, or family based (BELL 2004, 35-37). More 

importantly, Bell does not only aim at pointing out cultural differences but also argues that 

“Cultural factors can affect the justification of rights” (BELL 2004, 29, 2006b, 267), and:  

East Asian societies typically endorse a somewhat different set of fundamental human 

goods than their counterparts in Western societies now and for the foreseeable future… 

It may mean that some Western conceptions of human rights are actually culturally 

specific conceptions of fundamental human goods, not readily accepted elsewhere, too 

encompassing in some cases and too narrow in others (2006a, 73). 

Given that East and West have different cultural values, Bell argues that some human rights, 

such as political rights, are not East Asian rights (BELL 2006a, 72-76 & 79).  

Metz argues that African values affect the perception of dignity, and such a perception 

affects the foundation of human rights. Briefly, he argues that Africans view dignity in two 

ways: vitality and community. Vitality does not provide enough of a foundation upon which 

to ground human rights, but the community does (METZ 2012a). This is roughly similar to 

Bell’s idea of East-West differences on human rights. Even though African and East Asian 

cultures may not have the exact same list of human rights, they both focus on community 

values (in terms of relationships and harmony) rather than on values such as autonomy found 

in Western individualism. 

This idea can be further illustrated by discussing some items of human rights in detail. 

In this paper, I want to particularly focus on human rights to health and human rights to 

privacy. Human rights to health are addressed in many international documents, such as 

Article 25(1) of the Universal Declaration of Human rights, Article 12 of the International 

Covenant on Economic, Social and Cultural Rights, and the preamble to the Constitution of 

the World Health Organization. Human rights to privacy are also addressed in many 

international documents, such as Article 12 of the Universal Declaration of Human rights. 

Due to length limitations, here I do not discuss the definition of health or privacy, nor 

whether these rights really exist.3 Instead, I assume that health and privacy are important 

                                                 
3 For discussions on human rights to health, see Norman Daniels (2008) and Daniel Hausman (2015). For 
discussions on human rights to privacy, see Leslie Francis and John Francis (2017) and Judith Jarvis Thomson 
(1975).  
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values so that they are human rights. Our question is: what are the roles of cultural traditions 

in the debates of human rights to health and human rights to privacy?  

Metz and Joseph B. R. Gaie (2010) discuss a case that is relevant to this question. They 

ask whether medical professionals should keep private information about a patient's diagnosis 

and treatment from the patient’s family. They argue that Western moral theories, such as 

Kantianism and utilitarianism, assume that a patient has an absolute right to privacy wherever 

her health information is concerned. In other words, without her consent, no medical 

professional should reveal her information to anyone, including family members (278). 

However, they argue that this is not the case in Ubuntu ethics. Because Ubuntu ethics 

emphasize community values, it is not the individual’s (i.e., the patient’s) right to decide what 

information should be revealed. Community members, especially family members, also have 

a role. Metz and Gaie conclude that “an individual’s illness is a collective affair to some 

degree, that is, that considerations of confidentiality have less moral significance than in the 

typical Western approach” (279). It can be deduced from this conclusion that human rights to 

privacy are not so important in this African perspective, and that even though human rights to 

health are important, they should be framed within the context of community values under 

Ubuntu ethics.4 

Having briefly summarized the ideas of Bell, Metz, and others, it is time to evaluate 

them. Objections to their ideas can be divided into two groups, and they are not mutually 

exclusive. The first group focuses on the accuracy of interpretations of these cultures. Most 

research opposing the ideas of Bell and Metz (including my previous works) involves some 

discussion of this. For example, Bell and Metz have been independently criticized by others 

who allege that although each focuses on community values such as relationships and 

harmony, both ignore the metaphysics of morality found in Confucianism and Ubuntu 

(CHAN 2014, MOLEFE 2015). Although Confucianism emphasizes family relationships and 

harmony, the moral foundation of these values is ren (benevolence) and other Confucian 

virtues. In the mainstream of Song-Ming Confucianism, these virtues are related to “the 

Principle of Universe.” Mainstream Confucians state that this metaphysical tradition begins 

with Mencius (such as in Mencius 2A6), the Great Learning, and the Doctrine of Mean, and 

is completely developed in the stage of Song-Ming Confucianism. Although Bell and Metz 

claim that they do not “deny that Confucianism has a religious dimension,” (BELL and 

                                                 
4 Ruiping Fan (2010) also discusses the importance of family values in Confucianism, and compares that with 
values in Western cultures.  
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METZ 2011, 82), they underestimate the importance of such a metaphysical tradition in 

Confucianism. They focus on family relationships and other community values, but this is a 

selective way to discuss Confucianism. Motsamai Molefe (2015) also argues that Metz’s 

interpretation of Ubuntu ethics totally relies on humanism. However, Metz ignores Ubuntu’s 

grounding in spiritual and supernatural properties. It is argued that without the metaphysical 

aspect, both Bell’s interpretation of Confucianism and Metz’s interpretation of Ubuntu are 

incomplete. In addition to the metaphysics of morality, it is suggested that some of their other 

interpretations are also problematic. For example, Bell is accused of being selective and 

biased with regards to the ideas of security and liberty in the Confucian tradition (CHAN 

2014).  

Even if their interpretations were correct, this would not imply that their application of 

cultural values to practical issues such as human rights debates was accurate. This problem 

belongs to the second group of objections, which focuses on the methodology of evaluation. I 

think there are fewer works focused on this group of objections. Hence, I would like to fill in 

the gap. For the rest of this paper, let us ignore the accuracy of the interpretations of 

Confucianism and Ubuntu, and focus on the key methodological concerns. In a nutshell, Bell, 

Metz, and many others claim that there are cultural differences between the West and East 

Asia or Southern Africa. They assume that these cultural differences are the only reason to 

justify or deny some human rights. Notice that their arguments do not simply claim that there 

are conflicting moral intuitions or values between these cultures. They also claim that based 

on these differences, there should be plural justifications for human rights, or that there are 

more than one list of human rights. This is to suggest that some items of human rights are not 

universal. For example, as mentioned before, based on cultural differences, Bell argues that 

we should both limit some items and expand other items in the “set of human rights for an 

East Asian context” (BELL 2006a, 73-79). Metz also not only aims at pointing out the 

cultural differences but also discussing the results of these differences. 

Let me generalize the moral reasoning behind these arguments. This methodology of 

evaluation can be called “cultural evaluation.” The reasoning of this evaluation is that every 

culture determines the importance of a value in that culture. When people rely on this 

reasoning, they assume that the cultural differences are so important that it is legitimate to 

make different moral justifications merely based on disparate cultures. However, this is not 

the only reasoning or evaluation we can use. There are still many alternative ways to evaluate 

the roles of cultures in human rights debates. For the rest of this paper, I will advocate for the 
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use of one of these alternative methodologies to evaluate the roles of cultures in human rights 

debates. Next section introduces such an evaluation. Thereafter, in Section IV, I discuss why 

this evaluation is better than the cultural evaluation suggested by Bell and Metz, and why 

neither Bell nor Metz successfully shows that their reasoning is better than this alternative. I 

also revisit the patient’s privacy example and argue that the claim from Metz and Gaie (2010) 

is problematic.  

 

III: Consequential Evaluation and International Human Rights  

This section introduces a consequential evaluation to human rights debates. Given that 

consequential evaluation is such a big name, I explain it in detail point by point. Before I 

begin the discussion, I want to emphasize that this paper does not try to compare 

consequential and non-consequential approaches. It is open for debate whether there is any 

non-consequential evaluation, and whether a consequential evaluation is better than non-

consequential evaluation. I simply set aside any non-consequential reasoning and leave it as a 

topic for another paper.  

So far, I have used the term “consequentialism” and “consequential evaluation” 

interchangeably. I should further explain the use of these terms. In doing so, I borrow the idea 

from Amartya Sen (1979, 1982, 2000). In this paper, I do not use the term “consequentialism” 

in the following two ways. First, as Sen observes, “consequentialism” is sometimes used 

negatively by people who are against it. In this sense, supporters of consequentialism may not 

want to label themselves as consequentialists (SEN 2000, 477-478). As Sen writes, “To admit 

to being a ‘consequentialist’ is almost like introducing oneself as a ‘wog’ or a ‘frog’ or a 

‘limey,’ which can be instantly delineating without being descriptively rich.” (478). This 

negative label is not how I use the term “consequentialism” in this paper. Second, one may 

claim that consequentialism is a moral theory that says the only moral foundation or 

justification for the rightness of an action is determined by its consequences. Nevertheless, 

this is also not what Sen suggests. If this can be called “strong consequentialism,” then Sen’s 

consequential evaluation is only a version of “weak consequentialism.” That is, based on 

consequential evaluation, Sen argues against making consequence-independent judgments. 

He also argues against moral constraints that deny trade-offs in every situation. Sen claims 

that broadly speaking, deontology without consequence-independent and trade-off-barred 

factors is close enough to his consequential evaluation (479–480). One may assert that Sen’s 

consequential evaluation is a methodology for practical reasoning, not a comprehensive 
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moral theory. One implication of Sen’s idea is that consequential evaluation is unavoidable in 

normative ethics. I follow Sen’s notion on consequential evaluation in this paper and use the 

terms “consequential evaluation” and “consequentialism” interchangeably.  

One may wonder how consequential evaluation is different from utilitarianism. Sen 

divides utilitarianism into three major components: consequential evaluation, welfarism, and 

sum-ranking (SEN 1979, 468). He distinguishes consequential evaluation from utilitarianism, 

because there are good consequences other than welfare (happiness or desire-satisfaction), 

and we do not always need to add up all the good consequences to determine whether an 

action is right. Another advantage of this thought is that many traditional objections against 

utilitarianism are merely against welfarism or sum-ranking, but not consequential evaluation 

(468–479). As Sen writes:  

Some of the alleged limitations of consequential reasoning can be seen to be generated 

not by the discipline of consequential evaluation itself, but by additional assumptions—

entirely separate and by no means necessary—with which a consequential approach is 

frequently combined (2000, 502).  

In summary, although we can renounce some of the controversial aspects of utilitarianism 

(i.e., welfarism and sum-ranking), the consequential component is still useful or even 

necessary to moral evaluation.  

The most obvious problem of consequential evaluation is that it is unclear what values 

should be viewed as good consequences when determining whether an action is right. 

Utilitarians can avoid this problem because they consider welfare to be the only intrinsic 

good. To say the least, supporters of non-utilitarian consequentialism should work further on 

what consequences may be good enough if welfare is not the only intrinsic value. Some 

philosophers, such as Judith Jarvis Thomson, argue that it is impossible to have a complete 

list of good consequences, and the commensurable problem is unsolvable (2001, 152–159). 

Martha Nussbaum, who collaborated with Sen in developing the capability approach, also 

doubts Sen’s optimistic view of consequential evaluation, especially on its application to 

human rights (2011, 34–35).  

Sen’s reply to these objections is to defend the possibility of the incompleteness of 

ranking in consequential evaluation (SEN 2000, 486–487). That is, even if we do not have a 

complete list of good consequences, we can still compare and rank the options. For example, 

when he talks about maximization, he clarifies that in mathematics:  



11 
 

Maximization does not, in fact, demand that all alternatives be comparable, and does 

not even require that a best alternative be identifiable. It only requires that we do not 

choose an alternative that is worse than another that can be chosen instead (486).  

The debate on consequential evaluation is ongoing. Because the purpose of this paper is to 

determine the role of culture in human rights debates, below I first discuss how to apply the 

above discussion on the consequential evaluation of human rights debates, and then I return 

to the discussion on the roles of cultures in next section.  

One may wonder if it is possible to develop a consequential evaluation of human rights. 

The problem is that people often assume that human rights are absolute moral rights. For 

example, one important feature of absolute rights is that they are generally considered to be 

exceptionalness or have priorities other than goods (as the title of Ronald Dworkin’s paper 

says: “Rights as Trumps”) (1984). Hence, there is no space for consequential evaluation in 

human rights debates (NOZICK 1974, 28-51, SEN 1982, 4-7). Nevertheless, it is a mistake to 

make such an assumption. Here I want to borrow some ideas from Allen Buchanan to explain 

my point, even though Buchanan’s ideas are not exactly the same as mine (later I will explain 

our differences further). In general, he argues that human rights in international legal 

documents (in short, “international human rights”) have their own significance. We should 

directly focus on the importance of international human rights in practice, rather than on the 

relationship between international human rights and moral rights (2013, 50-84).  

The history of international human rights starts from the Universal Declaration of 

Human Rights, approved by the United Nations in 1948. Since then, there have been many 

international human rights documents, treaties, and covenants signed and recognized by most 

countries in the world. These international human rights documents have become important 

rights in both global and local politics from a practical point of view. Yet it is exactly because 

international human rights are already so politically important that we no longer need to treat 

them as absolute moral rights. Otherwise, it would be very difficult to justify some 

international human rights based on absolute moral rights. For example, Article 24 of the 

Universal Declaration of Human Rights says that everyone should have a right to “periodic 

holidays with pay.” How can this be justified by absolute moral rights? Instead, it makes 

more sense if we justify it as an important global political agenda to protect workers. In short, 

we do not need to rely on the notion of absolute moral rights to secure periodic holidays with 

pay.  
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The above is a clarification on the meaning and importance of international human 

rights. I generally agree with Buchanan’s idea that we should focus on the importance of 

international human rights and distinguish them from absolute moral rights. Indeed, such an 

idea is useful to different kinds of human rights debates.5 Nevertheless, there are some 

differences between Buchanan’s ideas and my argument here. First, one of Buchanan’s major 

arguments concerns the moral justification for international human rights. He mainly argues 

against what he calls “the mirroring view,” which says that “to justify an international legal 

human right typically involves defending the claim that a corresponding moral human right 

exists” (BUCHANAN 2013, 17). He argues that some philosophers (BEITZ 2009, GRIFFIN 

2008, NICKEL 2007) wrongly assume such a mirroring view. Instead, Buchanan argues that 

we should have an ethically pluralistic justification of human rights, based on two functions 

of international human rights: well-being function and status egalitarian function. In his own 

words: “constraining sovereignty in order to affirm and protect equal basic status and to 

ensure that all have the opportunity to lead a minimally good or decent life” (BUCHANAN 

2013, 37). Yet, he does not deny the existence of moral rights, and he does not deny that 

some moral rights may still be one of the plural justifications for some international human 

rights (BUCHANAN 2016, 503). For the purpose of this paper, this further idea from 

Buchanan does not concern us. I only need to take into account his idea of the significance of 

international human rights in practice.  

Second, it appears that Buchanan does not endorse consequentialism (2013, 64, 171, 

276). However, I think his argument against consequentialism is merely against utilitarianism, 

such as the claim that happiness is the only intrinsic value. Since consequentialism is 

different from utilitarianism, Buchanan’s objection is irrelevant to my argument. My claim 

here is further supported by a dialogue between Buchanan and William Talbott. In response 

to Talbott’s concern, Buchanan clarifies that he does not completely exclude the possibility 

that some forms of consequentialism can remain as the fundamental moral theory behind the 

plural justifications of international human rights (BUCHANAN 2017, 196-197, TALBOTT 

2017). In general, it is unclear whether Buchanan accepts some forms of consequentialism. 

Given that he does not directly discuss Sen’s consequential evaluation, Buchanan’s idea is 

not a direct challenge to the consequential evaluation I discuss here. Yet the part on the 

                                                 
5 For example, the notion of consequential evaluation and international human rights are useful to debates on 
human rights and other religious or traditional theories, such as the capability approach or Reformation, and 
they are also useful to human rights debates against torture, human rights to liberty, and human rights to health 
as well (CHAN 2019a, b, forthcoming-a, b). 
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significance of international human rights in practice is important to our discussion. 

Accordingly, I think it is safe to preliminarily combine them as a consequential evaluation of 

international human rights. In the remainder of the paper, I will discuss how this is relevant to 

our discussion on the roles of cultures in human rights debates.  

 

IV: A Comparison between Consequential Evaluation and Cultural Evaluation 

In this section, I explain why consequential evaluation is better than cultural evaluation 

to explain and justify the role of culture. I use the example of health and privacy mentioned in 

Section II to illustrate my idea. I argue why the conclusion should be different from the one 

Metz and Gaie (2010) suggest.  

In human rights debates, both of the following two moral intuitions appear to be 

reasonable. On the one hand, we intuitively think that many human rights are very important 

in the world, and hence we tend to agree that human rights are universal. On the other hand, 

some people intuitively think that no one can escape from his or her own culture in making 

moral judgments. In this sense, the universality of human rights does not imply culturally 

independent judgments. As we have already discussed, some people even believe that cultural 

differences affect the justification of human rights. One extreme of this can fall into cultural 

relativism.6 Some agree that human rights are important or even universal, but others say it is 

impossible to ignore culture in our moral considerations and judgments. Some philosophers, 

such as Donnelly, agree that human rights are universal, but propose combining the relativity 

and universality of human rights (DONNELLY 2007, 2013). Other philosophers, such as Bell 

and Metz, emphasize that cultures determine moral considerations and judgments. 

Which side is correct? To answer this question, allow me to revisit the example 

mentioned in Section II to illustrate my idea. Again, the example concerns the patient’s right 

to confidentiality with regard to her health situation, i.e., her right to privacy and health. As 

quoted in Section II, Metz and Gaie contend that this is a collective affair in Ubuntu and an 

individual affair in the West (METZ and GAIE 2010, 279). Nevertheless, it is difficult to 

understand why this is a problem of cultural differences. Why is the collective issue less 

significant in the West? Metz and Gaie assume that both Kantian and utilitarian philosophy 

would support the patient’s right to confidentiality whereas Ubuntu (and probably 

Confucianism) would not. However, even in the West, the moral judgment in a situation 

                                                 
6 Bell prefers to call himself a “pluralist” rather than a “relativist” (BELL 2006a, 328-329). 
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similar to this case always depends on the details of the patient, the family, and the medical 

system of the society, rather than merely on cultures. Let us imagine a situation in which 

family members are so evil that they are waiting for the patient to die (to obtain her money). 

It is difficult to imagine anyone who would find it reasonable to violate the patient’s right of 

privacy to fulfill the evil wish (and probably violate her right to health, because the family 

members may not want the patient to be healed). I want to emphasize that this does not mean 

that Confucian or Ubuntu ethicists would blindly follow the evil intention of the family 

members. They might simply say that the evil intent is not a prominent part of the culture 

(indeed, it conflicts with many values in these cultures, such as the Confucian virtues of ren 

and yi). Moreover, this example does not suggest that Western cultures are better than others. 

The point here is, we should not acknowledge the cultural differences and ignore the details 

of a situation then jump to a conclusion too quickly. In short, we need to understand the 

details, not merely the cultures, to determine the answer.  

When we go into the details of cultures, there are many important factors we should not 

ignore as well. When we talk about Western cultures, we should realize that some 

philosophers also have doubts about the rights to health and privacy. For example, Thomson 

argues that there is no right to privacy because the contents of privacy can be reduced to other 

rights (THOMSON 1975). Practically, human rights in the International Covenant on 

Economic, Social and Cultural Rights, including human rights to health, have not yet been 

legally ratified by the Senate of the United States of America.7 This means that human rights 

to health are not fully implemented in every Western country. Notice that the term “rights” is 

ambiguous here. If it simply refers to absolute moral rights, then utilitarians also disagree 

with this kind of rights. If it means human rights in international documents, as discussed in 

Section III, then we need to make additional arguments to justify these rights. One way or 

another, it is not merely about the differences among Western, Southern African, or East 

Asian cultures.     

Metz and Gaie also discuss impartiality. This is another important factor we should not 

ignore because it is unclear whether impartiality plays a role in the human rights debate on 

health and privacy. Metz and Gaie argue that Ubuntu ethics treat impartiality in a different 

way than most Western moral theories, such as Kantian ethics, utilitarianism, or even 

Lawrence Kohlberg’s moral development theory (KOHLBERG 1981, 1984, METZ and 

                                                 
7 The International Covenant on Economic, Social and Cultural Rights was signed in 1979 under the Carter 
administration, but it has not yet been ratified by the Senate of the United States of America. 
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GAIE 2010, 281-286). Although the ethics of care is arguably the closest to Ubuntu ethics, 

they argue that Ubuntu ethics discuss relationships in a better way (METZ 2013, METZ and 

GAIE 2010, 284).8 Given that relationships are so important, they argue that Kohlberg should 

not emphasize impartiality as the highest stage of moral development, or ask why family 

factors are also important in the example of patient privacy (METZ and GAIE 2010, 281-

283). Yet again, this is not about cultural differences between the West and others. There are 

many debates in the West on impartiality, and it is not necessary for impartiality and (family) 

relationships to be mutually exclusive. Some Western philosophers acknowledge that people 

have special obligations to others. The most obvious example is the family obligation, such as 

the special obligation parents have to their children.9 In short, this is not a debate on cultural 

differences. Even if there were cultural differences in the understanding of impartiality, we 

still would need further details in order to justify which side is better.  

I hope now it is clear why the issue between the West and others is not black-and-white. 

The details are what matters. Only when the details are considered can culture play a role. 

Based on that reasoning, we can admit that Bell, Metz and other scholars on their side have 

raised an important point: it is also our moral intuition that values such as harmony or family 

relationships are important in some contexts and situations. These scholars show us that these 

values are important to Confucianism and Ubuntu. It is worth discussing these values further, 

especially in terms of the contexts and situations they are morally good for. We need to 

realize that even though these values are emphasized by both Confucianism and Ubuntu, they 

should actually be good for everyone in the world. In other words, they are important 

universal values that exist in different cultures. For our concern here, the question should be 

how important they are and what roles they play in normative ethics, such as the debate on 

the ethics of international human rights. Conducting research to answer these questions is 

meaningful.  

Yet, how important are these values? This is not a question we can answer merely by 

cultural evaluation. This is why it is better to use consequential evaluation. In consequential 

evaluation, a value is important because it gives us a good consequence in some situations. 

The kinds of good and situations that are relevant depend on the details. We may not be able 

                                                 
8 There is also a dialogue between Confucianism and the ethics of care on the value of relationships and 
harmony (LI 1994, 2002, STAR 2002, YUAN 2002). Due to the limit of length limitations, I omit the discussion 
of this dialogue here.  
9 A relevant example (but more complicated than the current discussion) is the debate on agent-relative/agent-
neutral distention (NAGEL 1970, PARFIT 1984). Sen (1982) argues in detail about how agent-relativity can fit 
well into his goal rights system, which is based on consequential evaluation.  
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to answer everything abstractly, but at least we can compare two situations to determine the 

one that is better and the one that is worse.10 In this sense, consequential evaluation does not 

exclude cultural factors completely. Some people argue that there is a problem with 

consequential evaluation because it cannot tell us in principle exactly what is good and what 

is bad. However, this is also one of its advantages because it does not exclude any culture. 

Such a consequential evaluation can be used generally in normative ethics, or particularly to 

address certain ethical issues. One example of these issues is the significance of international 

human rights in practice. As mentioned in the last section, it is not necessary to assume that 

international human rights are justified by absolute moral rights, or that international human 

rights are the equivalent of absolute moral human rights. This opens a door for consequential 

evaluation to be a (if not “the”) justification for some international human rights.  

In the health and privacy example, we are reminded that the values of family 

relationships are important in Confucianism and Ubuntu. However, they do not necessarily 

relate to Confucianism or Ubuntu, because most people believe family relationships are 

important anyway. In other words, they are some kinds of good consequences. Nevertheless, 

to consider whether medical professionals should violate a patient’s right to privacy, we need 

more details on the situation. We should consider the consequences from different 

dimensions. We should evaluate the details of the patient, the family, and the medical system 

of the society. Cultures play some roles in such a complicated evaluation, but they are not the 

only crucial factor. More importantly, even though cultures have their roles, they do not 

directly imply whether we should have human rights to health and privacy in international 

legal documents. Given that international human rights to health and privacy are not 

necessarily justified or equivalent to moral human rights, consequential evaluation is a good 

candidate to become the moral reasoning underpinning the justification of these international 

human rights. That is, we have items about health or privacy in international legal documents 

of human rights because they are generally important to every society and also important 

globally. They bring about good consequences on their own and they promote other good 

consequences. It is normal to believe that we need health and privacy protection at the level 

of international politics, and we need them as international human rights. Therefore, we have 

international human rights to health and privacy. Of course, this is just a very brief 

                                                 
10 This is what Sen calls the “comparative approach.” It also involves the difference between optimization and 
maximization mentioned in Section III. Sen discusses the approach of consequential evaluation to rights and 
human rights, and later extends the discussion to the comparative approach to justice (SEN 1982, 2000, 486-487, 
2009, 15-18, 208-221, 355-387).  
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description. We need another paper to discuss the full argument of this consequential 

evaluation of international human rights. Nevertheless, at least it is now clear why cultural 

evaluation is inadequate for our purpose. In short, consequential evaluation can preserve the 

advantages of cultural evaluation, but it does not have the disadvantages of the latter. 

Therefore, consequential evaluation is better than cultural evaluation in the debates on 

international human rights, or even generally better for normative ethics.  

 

V. Conclusion 

I would like to conclude this paper by pointing out some possible directions for future 

research. In this paper, I have only discussed the preliminary idea of consequential evaluation 

and have not set out to defend it as the best methodology. I have not yet compared 

consequential evaluation with non-consequential evaluation. Although I have pointed out that 

international human rights are not necessarily absolute moral rights, I have not discussed 

other options to the justification of international human rights. Particularly, Buchanan 

suggests a pluralistic justificatory methodology for human rights and he is against 

utilitarianism. Yet I have not compared his idea with mine. All I have done in this paper is to 

argue that by understanding consequential evaluation and cultural evaluation in detail, we 

should support the former rather than the latter. In other words, consequential evaluation is 

better than cultural evaluation. Other comparisons are beyond the scope of this paper and 

should be discussed in other works.  

Although I agree that values of relationships and harmony are important, I have not 

compared these values with other possible options. For now, I leave the question open to 

whether they are intrinsic values or they are important because they lead us to other intrinsic 

values (and these two options are not mutually exclusive). I cannot discuss all of the details 

of moral values in one paper. What I have done is to deny the reasoning that they are 

important values simply because they are endorsed by some cultures. I suggest that it is better 

to evaluate them within the framework of consequential evaluation rather than cultural 

evaluation. How important they are, or whether they are on the list of intrinsic values (or 

whether there is such a complete list), are all important questions worthy of future research. I 

look forward to answering some of these questions in the future. Unfortunately, we can only 

answer the questions one step at a time. The first step is to suggest the preliminary idea of 
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consequential evaluation. In that respect, this paper has fulfilled its purpose by showing that 

consequential evaluation is better than cultural evaluation in human rights debates.  
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