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Abstract 
 

This study explores identity construction of ethnic minority (EM) language 

interpreters working for the Judiciary and law enforcement bodies in Hong 

Kong. It also examines how an act of incorporating cultural differences into 

interpreting emerges as an immanent aspect of EM identity. Interpreters’ 

background and their close affiliation with a respective language and culture 

enables them to identify cultural differences in interpreting, thus such 

detection and potential mitigation through drawing attention and clarification, 

reinforces their EM identity in interpreting practice. Cultural mediation 

however, is determined by a number of elements intertwined within the field 

of practice: hierarchical positioning of interlocutors, existing system and 

interpreters’ codes of practice, service providers’ and interpreters’ perception 

and attitudes, as well as interpreting competence and education. Therefore, 

identity construction of EM interpreters and their approaches towards cultural 

differences both remain a product of an on-going interaction between the 

mainstream legal system and existing mechanism in interpreting services on 

the one hand, and interpreters’ insight on the other. Along the process of 

interpreting, interpreters’ identities are constructed and reconstructed through 

negotiations between how they are perceived by others in terms of policies 

and daily practice, and how they see themselves as interpreters. While the 

study focuses on identities and cultural mitigation in interpreting, it provides 

the basis for identifying issues in interpreting in EM languages and further 

professionalising the interpreting services.  
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Chapter 1 

Background: Ethnic Minority (EM) interpreters in legal settings 

1.1 Introduction: A study on EM interpreters 

This is a study of EM interpreters in Hong Kong, which explicates their 

identities amidst the intersection of social, economic and political dimensions. It 

also explores how cultural differences are incorporated into interpreting in legal 

settings, as it is assumed that an EM interpreter is capable of identifying 

differences during the act of interpreting, if he/she is a native speaker of the 

language in use and is well versed with one of the official languages in Hong 

Kong, local culture and systems in place. Identifying cultural differences during 

interpreting hints at interpreters’ affiliation and identification with an ethnic 

culture, hence the act of such identification is embedded in the interpreter’s EM 

identity, as much as it is considered a professional requirement. Interpreters 

have been presumably relied upon, or have undertaken the task of cultural 

clarifiers in cross-linguistic encounters (Tallentire 2009; Bickley 2009; Angelelli 

2004a), as ‘[they] hold a unique position of understanding both interlocutors’ 

point of view and points of references’ (Angelelli 2004a: 130). How they do it 

within the legal setting in EM languages, however, is still only partially 

researched and remains inconclusive across the globe. This study therefore, 

focuses on the identity of these interpreters, as well as cultural mediation as two 

interrelated topics.  

  EM interpreters in the current project include both registered and non-

registered interpreters of the Judiciary, who are also known as freelance or part-

time interpreters working for the Judiciary as well as other law enforcement 

agencies and statutory bodies. In the context of Hong Kong, these interpreters 

identify themselves as Judiciary interpreters with a professionally designated 

feel, in comparison to the community interpreters working in the community 

settings, provided by the local NGOs. Currently, the difference is evident by 
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higher remuneration, recognition of the Judiciary registration in the market, 

qualification requirements and assessments. 

This study refers to this group of interpreters as EM language interpreters 

(hereafter referred to as interpreters), as opposed to part-time interpreters. EM 

groups not only denote smaller numbers in proportion to the mainstream 

population, but also signify indifference (Erni and Leung 2014) to their existence 

by mainstream society or authorities. Erni and Leung write,  

In a society dominated by an overwhelming majority of ethnic 
Chinese, living under an unexamined assumption that there is 
thus a singular, common culture here, South Asian minorities have 
suffered from under-representation and social neglect. […] 
Concomitantly, the minority groups have increasingly argued for 
greater public recognition through equity of treatment in 
employment, housing, education, social services, acquisition of 
residency, and legal protection against discrimination. (ibid: 214) 

 EMs are known to have been discriminated against in various spheres, including 

employment, education and day-to-day life (Ku et al 2006, 2010; Kwok and Lin 

2014; Loper 2004; Sandhu 2005). ‘EM’ is used not merely because it is 

categorised or labelled by the institutions and dominant society, it represents, in 

addition, the ability of the groups to claim or re-assert their own images and 

identities in terms of self-determination, self- identification and self-esteem 

(Song 2003). 

As a growing professional group, EM interpreters’ professional needs go 

unheeded, quality of service is compromised and the interpreting service seen as 

what Herbert (1952) referred to as a ‘necessary evil’. The Department of Justice1 

states, ‘no matter whether English or Chinese is used in the proceedings, 

everyone has a right to use the language of his choice to give evidence’. 

Interpreting services will be arranged in the courts accordingly. Nonetheless, 

Leung (2003:299) remarks, ‘The availability of interpreters does not necessarily 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1	  http://www.doj.gov.hk/eng/legal/, retrieved  1 October 2015. 
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ensure social justice and protection of rights. The quality of the interpreting 

services is equally important’.   

  In this chapter, I will be introducing key background information relating 

to EM groups in Hong Kong, mainly their historical existence and migration 

trend, current demographic information, social attitudes influencing EM groups’ 

situation, connecting it to the need for interpreting services and interpreters 

studied in this project. This chapter also provides background information on 

interpreting practice and the existing mechanisms in Hong Kong for EM 

interpreters amid the social and economic reality of EM groups. I will draw upon 

studies conducted in interpreting, mainly in the legal settings, in other English 

speaking parts of the world, where there has been extensive research conducted 

in the last two and a half decades. I will conclude this chapter with my 

justification for the current study based on the literature review, research gaps 

and interpreting research situation specific to Hong Kong. 

 

1.2 Demography and historical mapping: Who are EM groups in Hong 

Kong? 

The existence of EM groups in Hong Kong is largely attributable to Hong 

Kong’s colonial history and the exponential growth of migration to the city after 

the 90s. For example, specific Indian groups such as Parsis, and later Sindhis 

and Marwaris were engaged in trading and service oriented activities for over a 

century in colonial times (Plüss 2005; Vaid 1972). Likewise, Pakistanis (Crabtree 

and Wong 2013) and Indians, specifically Punjabis were enlisted into local militia 

or the police force, or were recruited as prison guards (Erni and Leung 2014; 

Vaid 1972). The first battalion of Gurkhas2 were transferred from Malaya to 

Hong Kong in the 50s and remained active in guarding the Sino-Hong Kong 

border in the following decades until the handover in 1997, by which time Hong 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
2 Nepalese who have served in the British army within the context. 
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Kong had become the main residence for the Brigade of Gurkhas (Law and Lee 

2013). While many of the EM groups’ descendants grew up in Hong Kong, many 

returned back to Hong Kong from their home countries as adults or adolescents 

under the right of abode scheme. Other significant groups are migrant workers, 

such as Filipinas, Indonesians, Thais and other Asian groups, who are subject to 

specific conditions and do not have residency provisions.  

  According to the Population Census Report 20113, a total of 451,183 

ethnic minorities, constituting 6.4% of the total population resided in Hong Kong 

in 2011. ‘Ethnic minorities’ refer to various distinct ethnic groups residing in 

Hong Kong. Among them, the ethnic population comprised Indonesians (29.6%), 

Filipinos (29.5%), Whites (12.2%), Mixed (6.4%), Indians (6.3%), Pakistanis 

(4.0%), Nepalese (3.7%), Japanese (2.8%), Thais (2.5%), Other Asians (1.6%), 

Koreans (1.2%) and others (0.3%). The majority of ethnic minorities in Hong 

Kong were regular residents (98.7%) while only 5,918 (1.3%) were mobile 

residents. The number of ethnic minorities in Hong Kong increased by a 

significant 31.2% over the past ten years, from 343,950 in 2001 to 451,183 in 

2011.  

In addition to the demographic information of EM groups compiled by the 

Census and Statistics Department, undocumented EM groups as asylum seekers 

in Hong Kong were estimated by the Justice Centre Hong Kong in early 2016 to 

be 13,0004; it manifests that the number of asylum seekers has escalated, 

although no official data had been made available by the authorities until 

recently.  According to Quartz5, an online media website, there were 9900 

asylum seekers in Hong Kong in 2014. The press release6 promulgated by the 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
3 http://www.census2011.gov.hk/pdf/EM.pdf, retrieved 22 September 2015. 
4 http://www.justicecentre.org.hk/facts/, retrieved 3 June 2016. 
5 http://qz.com/477021/photos-these-refugees-stuck-in-hong-kong-cant-get-asylum-cant-work-
and-cant-leave/, retrieved 22 September 2014. 
6 http://www.info.gov.hk/gia/general/201510/28/P201510280831.htm, retrieved 25 January 
2016. 
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government on the question raised by a legislator regarding the existing 

mechanisms and expenses on asylum seekers, dated 28 October 2015, stated 

that the total number of claims pending screening were 10,450.  

 

1.3 EM groups, social attitudes and employment issues 

A handful of studies on EM groups are available across various academic 

disciplines in the recent years in Hong Kong. Although only a limited number of 

studies have been conducted, results suggest that the existence of EM groups as 

residents in Hong Kong, along with their marginalisation by the authorities and 

mainstream society, is gradually being recognised. Studies conducted within the 

education sector of EM children have concluded that insensitive policies and 

practices towards EM children’s social, cultural and educational needs existed in 

schools (Ku et al. 2005). In order to cater to the special needs of the EM 

students, the researchers, including Hue and Kennedy (2014), call for a 

collaborative platform among policy makers, NGOs and school practitioners, to 

make strategies at policy and practical levels that foster social justice, cultural 

diversity and anti-discrimination within the local context of Hong Kong. Other 

studies (Crabtree and Wong 2013; Ku et al. 2010; Law and Lee 2013; Sandhu 

2005) in Social Sciences have revealed racial and pejorative stereotyping of EM 

groups, as well as criminal profiling and problematic access to public resources 

and services in terms of education, employment, housing, health services and 

welfare. All these researches some way or the other vouch for the need of 

multiculturalism in social policy and practice to combat exclusion and 

discriminatory social structures.  

 Most of the EM groups in Hong Kong are confined to manual jobs, such as 

security guards, restaurant waiters or waitresses, housekeepers, cleaners and 

labourers on construction work. A small number of EM groups are employed in 
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office-based jobs, or are self-employed and operating small scale businesses or 

service oriented companies, and mainly reliant on business from their own 

communities. Some have established themselves as sub-contractors with 

construction companies, thereby providing opportunities for their fellow 

countrymen and countrywomen. A study conducted on employment issues 

concerning EM groups, namely Filipinos, Indians, Nepalese and Pakistanis, 

highlighted that slightly above one third of the target groups were engaged in 

elementary occupations requiring manual work (Ku et al. 2006). 

Loper (2001, 2004) advocated an anti-discrimination bill and highlighted 

how Hong Kong’s exclusive education system for EM groups violated the Basic 

Law and the Bill of Rights Ordinance. Erni and Leung (2014) take a critical 

multicultural approach to argue that Hong Kong’s widespread indifference to EM 

groups’ existence is not only underrepresented or misrepresented, but also the 

cause of economic injustice caused by multi-dimensional elements, such as low 

education, low wages in the labour market, unfavourable policies and exclusion 

from the mainstream society.  

A study (Kwok and Lin 2014) at construction sites disclosed a perceived 

degree of discrimination, harassment, inequality in treatment and lack of career 

promotion prospects among EM groups, who strongly preferred non-monetary 

training opportunity incentives, career development and participation in decision 

making. It also indicated isolated interaction among people of the same ethnic 

groups, which could prove a hindrance to project management and 

communication among different groups of workers. It recommended the need 

for language support, the provision of translated safety procedures and the 

promotion of an inclusive and harmonious work culture.   
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1.4 Interpreting work: current institutionalised practices and existing 

issues 

1.4.1 The demand for interpreting services 

It would be misleading to claim that all EM groups require interpreting 

services, because there are educated EM groups who have either grown up in 

Hong Kong, those who have studied in elite international schools, attained 

higher education in their native countries or have been assigned in Hong Kong 

as expatriates in sectors such as the Merchant Navy, Banking, Investment, 

Information Technology (IT) and service oriented jobs from the Indian sub-

continent, Southeast Asia and other parts of the world. There are clusters of 

successful ethnic business communities and professionals (White 1994).  

Nevertheless, if the proportion of such business circles and high caliber 

candidates is taken into consideration, it is relatively small. The majority of 

South Asian EM residents live in enclaves limited to specific areas of Hong Kong, 

such as Jordan, Yau Ma Tei, Yuen Long, Wanchai and Kamtin as well as other 

areas of New Territories, largely limiting their daily exchanges to their own 

communities (Erni and Leung 2014). Interpreting services are therefore targeted 

towards the less educated groups, new immigrants, including children, adults 

and the elderly who are not yet integrated to the official languages or culture of 

Hong Kong or are unable to read, write and speak fluently in one of the official 

languages; or those who have been educated in their mother tongue, although 

they could have been well educated in their native country or whose knowledge 

of one of the official languages is substandard. The demand for interpreting 

services has been escalating over the years given the commensurate escalation 

of EM groups in Hong Kong. EM interpreters  

The Judiciary is the only hiring institution of interpreters in the legal 

settings in Hong Kong, and is responsible for assessing, providing registration 

and circulating the interpreters’ master list to the law enforcement agencies and 
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statutory bodies, such as Duty Lawyer Service (DLS,) Legal Aid (LA) Hospital 

Authority (HA.) In addition, in recent years, the Judiciary interpreters’ master list 

has been used by the Convention Against Torture (CAT) – DLS office and the 

Removal Assessment Section (RAS) who are responsible for legally representing 

asylum seekers and assessing their claims respectively, under the Unified 

Screening Mechanism (USM.) Until some years ago, the list was also used by 

other departments and statutory bodies, such as Home Affairs Office, Education 

Bureau, Labour Department and Equal Opportunity Commission (EOC,) although 

many of these offices have now outsourced interpreting service to local NGOs or 

private translation companies and individuals.  

As at June 2013, according to information provided by the Judiciary7, 

there were 337 registered part-time interpreters who provided interpreting and 

translation services involving foreign languages and Chinese dialects (other than 

the official languages: Cantonese, Mandarin and English.) They interpreted a 

total of 57 languages and dialects, with some capable of interpreting more than 

one language/dialect. Among the total number of interpreters, 206 interpreted 

21 Asian (including Middle Eastern) languages, 16 interpreted 8 African 

languages, 41 interpreted 9 European languages and 171 interpreted 19 Chinese 

dialects. Interpreters registered with the Judiciary interpret, translate and certify 

all kinds of documents used in legal proceedings. This record excludes in-house 

(full time) Judiciary interpreters who interpret in the official languages, with 

some capable of interpreting in Chinese dialects too (Woo 2011).  

1.4.2     Recruitment 

Due to the employment concerns discussed under section 3 above, 

interpreting work in Hong Kong has attracted candidates from various ethnic 

minority groups who are bilingual or multilingual and have diverse educational 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
7	  Information received from the Judiciary via email, dated June 2013. Enquiry sought from the 
email available on the Judiciary’s website: 
http://www.judiciary.gov.hk/en/others/contactus.htm.	  
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backgrounds and qualifications ranging from secondary education to university 

degrees. The majority of EM interpreters with the Judiciary perceive the job of 

interpreters, as viable work opportunities in Hong Kong; it is indeed an 

employment that emerged out of necessity, both for the service recipients as 

well as the interpreters.  

Between the early 80s until the late 90s, EM interpreters were 

unassessed, simply recruited by the recommendation of consulates’ offices, or 

fellow interpreters, or legal professionals. No written guidelines were provided 

and some were even assessed informally by a colleague.  The repercussions of 

such arbitrary recruitment resulted in a practice, whereby interpreters were 

asked to interpret in multiple regional languages and dialects, regardless of 

whether they could read and write in the language interpreted. However, after 

the turn of the millennium, a progressive transformation can be observed in the 

recruitment policy, as vacancy announcements were made accessible to the 

public via the government post and gazettes. Interpreters were required to be 

university graduates or holders of an equivalent degree. Speaking and writing 

abilities were assessed either by personnel from a respective consulate’s office, 

or by a senior interpreter with a good track record for a native language and by 

a senior in-house court interpreter for official languages. Thus, the pool of 

interpreters in the Judiciary’s list now is a conglomeration of interpreters with 

varying interpreting abilities. 

To date, nothing significant has been reformed regarding the recruitment 

procedures, except for the granting of registration. Previously, interpreters were 

put on probation for a few months before they could be registered by the 

Judiciary, thereby ensuring their names appeared on the master list and thus 

making their services available to other departments. In recent years however, 

interpreters have been required to work exclusively for the courts for a few 

years before receiving a registration number from the Judiciary. One of the 
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reasons for such an arrangement seems to be the retention of interpreters solely 

for court assignments. Once registered, most interpreters prefer jobs with other 

departments, since it is less stressful and more flexible than working in the 

courtroom setting. In addition, court work only guarantees payment for a 

minimum two hours, even though interpreters could have been booked for a 

whole day, or days. Such a practice has involuntarily developed into a pattern, 

whereby novice interpreters, or newly recruited interpreters, are sent to the 

courts and the experienced ones are engaged by the law enforcing bodies, or 

DLS, LA or other departments, with flexible working hours.  

1.4.3 Training issues 

 In the last decade or so, the Judiciary has attracted academically 

qualified EM language speakers, although they are not necessarily trained in 

interpreting and translation. Koo (2009) highlights why interpreting qualification 

has received much attention in recent years, with poor quality interpreting 

leading to ‘re-fixing trial dates, interruptions from the bench and a successful 

appeal against conviction’ (ibid: 218). A scant number of EM interpreters are 

trained overseas, or by local NGOs and the Hong Kong Baptist University 

(HKBU)8, while the majority are self-taught practitioners. The Judiciary does not 

provide comprehensive training to part-time interpreters. The recent paper9 

submitted to the ‘Panel on Administration of Justice and Legal Services’ of the 

Legislative Council (LegCo) states that interpreters are provided with inductive 

sessions and court visits. However, the interpreters are only known to have been 

provided induction for a few hours. The in-house (full time) Judiciary 

interpreters, who usually work alongside part-time interpreters, however, are 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
8 A small group of interpreters, registered with the Judiciary were trained, as a part of the 
research project undertaken by Dr Leung (to work as medical interpreters and interpreter 
trainers.)  
9 http://www.legco.gov.hk/yr15-16/english/panels/ajls/papers/ajls20160523cb4-994-3-e.pdf, 
retrieved 25 May 2016. 
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academically qualified and trained10, as mentioned in the paper submitted to 

‘Panel on Administration of Justice and Legal Services - Performance of Court 

Interpreters’, Legislative Council 11  in 2004. Although the Judiciary used to 

organise an-hour long workshop for EM interpreters once every few years in the 

past years, there have been none since 2011. The content of the workshop 

focused mainly on registration for police record checks, a short presentation on 

interpreting and a brief discussion.  

Currently, after passing the recruitment assessment, as mentioned 

earlier, interpreters are provided with a few hours of induction into court 

procedures and the code of ethics, issued with a handbook containing a glossary 

of legal English terminology, court procedures and court addresses and then 

sent to the courts for interpreting assignments. In addition, a period of court 

observation lasting for a few hours is currently organised for new recruits, either 

before or after taking up a few court assignments.  

There are short courses offered by NGOs and the Employment Retraining 

Board 12  (ERB) in community interpreting; these courses, however, are too 

general and not adequate for interpreting in legal settings. Besides, the entrant 

requirements for these courses are basic literacy in both the first and second 

languages, and attainment of middle school graduate level - similar to ‘O’ level. 

For example, ERB stipulates entry requirements as (i) completion of Form Five, 

(ii) obtain level Two or above in English language in the HKCEE (Hong Kong 

Certificate of Education Examination) or the HKDSE (Hong Kong Diploma of 

Secondary Education), or equivalent, and literacy in Urdu/Hindi/Nepali, and (iii) 

pass oral and entry test. In contrast, a high level of language proficiency is 

essential for interpreting in other parts of the world.  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
10 http://www.legco.gov.hk/yr03-04/english/panels/ajls/papers/aj0322cb2-1592-1e.pdf, 
retrieved 24 September 2015. 
11 Legislative Council of HKSAR http://www.legco.gov.hk/general/english/cmi/yr08-
12/reg_0812.htm, retrieved 24 September 2015. 
12 http://www.erb.org/Corp/home/coz_eng_cit/en, retrieved 22 September 2015. 
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1.4.4 Rare archives: questioning the status of court interpreting  

In-depth information on the court interpreting practice is scarce and 

rarely accessible to the public. Two official enquiries made to the legislative 

council regarding interpreting practice are found online. The first one dates back 

to 2004, which is a full report submitted to the panel of Legislative Council 

members on ‘Administration of Justice and Legal Services – Performance of 

Court Interpreters’, as mentioned previously under section 4.4. The enquiry was 

made after the trial magistrate was dissatisfied with the performance of the 

interpreter in the Indonesian language, due to which the trial was aborted for 

the day and re-scheduled. The details of the case are undisclosed. The enquiry 

was made on the issues concerning recruitment procedures, qualifications, 

assessment and statistics of the complaints received. The second archive is a 

government press release dated 8 February 201213, which was responded by the 

Chief Secretary of the Administration in reply to a query made by a legislator. 

The subsequent action was an order for the retrial of a defendant convicted of 

murder, due to an error made by a court interpreter.  The language used in the 

respective murder trial is undisclosed. The queries were focused on interpreters’ 

entry requirements and tests, the fall-back mechanism in order to rectify errors 

in interpreting and the available provisions to locate interpreters, where there 

are no eligible interpreters in certain non-mainstream languages and dialects.    

1.4.5 Quality of interpreting drawing media attention  

Time and again, polemic media reporting relating to interpreting issues in 

court cases has been observed. Recently, in October 2013, the standard of court 

interpreting was criticised after the conviction of a Pakistani man jailed for 

creating a bomb was quashed, when an interpreter error was identified by a 

Punjabi speaking barrister in the case. The phrase, ‘with intention to induce’ was 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
13http://www.erb.org/Prospectus/201510_BookC/index.html, retrieved 2 October 2015. 
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wrongly interpreted, as reported in South China Morning Post (SCMP)14. These 

errors in interpreting are only divulged when detected; otherwise they go 

unnoticed, as the interpreted rendition in EM languages is seldom understood by 

the people present in court, unless the judge or lawyers are able to understand 

the foreign language interpreted, or the family members or friends of the 

defendant or the litigant are present at the court hearing.  In most of the 

criminal cases, apart from the court assigned interpreter, defence arranges for 

an interpreter of the same language, who is able to understand interpreted 

renditions, in order to take instructions during the trial hearing. Whether the 

interpreter assigned by the defence reports any discrepancies, is a different 

story. 

1.4.6 Issues with credentialing 

There is no credentialing body for court interpreters or community 

interpreters in Hong Kong. There are undergraduate and post-graduate 

programmes available on interpreting in the universities in the official languages, 

however, none for the EM languages. Woo (2011) and Kwong (2010) argue 

about the need for professionalising and legalising interpreting practice through 

an accrediting professional body, by means of a standard qualifying 

examination. Woo proposes that professional bodies and academic institutions 

can collaborate to conduct certification examinations and organise Continuing 

Professional Development (CPD) for the interpreters in order to gain professional 

recognition, like any other professions, such as solicitors, teachers, accountants 

and so on.    

In other parts of the world, professional bodies have been conducting 

such examinations. To provide some examples, the National Accreditation for 

Translators and Interpreters (NAATI)15, a national level accrediting body in 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
14 http://www.scmp.com/news/hong-kong/article/1331100/poor-quality-court-translations-puts-
justice-risk-experts-warn, retrieved 24 September 2015. 
15 https://www.naati.com.au/home_page.html, retrieved 24 September 2015. 
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Australia; the Chartered Institute of Linguists (IOL) 16  and the Institute of 

Translators and Interpreters (ITI)17 both provide certification examinations in 

various language combinations in the United Kingdom; in the United States, the 

American Translators Association (ATA) 18  and the National Association of 

Judiciary Interpreters and Translators (NAJITS)19 award certification based on 

specific language pairs. Likewise, in Canada, the Canadian Translators, 

Terminologists and Interpreters Council (CTTIC)20 is responsible for credentialing 

interpreters. In Hong Kong, for the official languages, International Diploma in 

Bilingual Communication (IDBC) and Diploma in Translation (DipTrans) are 

offered by the Hong Kong Society (HKS) of the Chartered Institute of Linguists 

(IOL)21 run by the Hong Kong Examinations and Assessment Authority. 

 

1.5 Literature review on court interpreting 

Initial academic studies were led by virtue of the need to professionalise 

the interpreting service in medical, legal and community settings; community 

interpreting is an umbrella term to cover all the settings, including health and 

welfare services. Community interpreting is a widely accepted term in the United 

States, Canada, Australia, the European Union, the Scandinavian region, 

although court interpreting is distinctively researched as a specific setting; 

whereas in the UK, Public Service Interpreting (PSI) has been adopted. Dialogue 

interpreting also seems to be preferred in Sweden. Other terms commonly used 

are liaison interpreting, ad hoc interpreting or bilateral interpreting, emphasising 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
16 
https://www.ciol.org.uk/index.php?option=com_content&view=article&layout=coil:norelated&id
=205&Itemid=672, retrieved 24 September 2015. 
17 http://www.iti.org.uk/, retrieved 24 September 2015. 
 
18 http://www.atanet.org/certification/, retrieved 24 September 2015. 
 
19 http://www.najit.org/certification/certification.php, retrieved, 24 September 2015. 
 
20 http://www.cttic.org/certification.asp, retrieved 24 September 2015. 
 
21 http://www.iolhks.hk/, retrieved 24 September 2015. 
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the mediated or interpreted form of triadic communicative events. Similarly to 

other places around the world, Judiciary interpreters in Hong Kong also work in 

varying settings, such as courts, investigations with the law enforcement 

agencies, consultations with lawyers, asylum-seeking applications, private and 

government medical consultations and during any services provided by 

government departments. The focus of this study is, however, on the legal 

settings.  Therefore, I have relied on community interpreting, as well as court 

interpreting for the purpose of this study.  

Some of the prominent works published on interpreting within courtrooms 

under American jurisdiction are by Berk-Seligson (1990) and Mikkelson (2000a); 

Wadenjsö (1998) on community interpreting as an interactional practice in 

Sweden; and Hale (2007) on legal interpreting discourse under common law 

jurisdiction and community interpreting in Australia. Berk-Seligson’s (1990) 

early ground-breaking work was a product of seven month long ethnography 

and analysis of authentic courtroom data, which validates how an interpreter’s 

rendition can impinge upon the course of justice. Mikkelson (2000a) provides a 

comprehensive pedagogical outline of court interpreting, focusing on its history, 

legal implications, ethics and roles of interpreters and interpreting techniques. 

Wadenjsö (1998) demonstrates an intermediary position of dialogical 

interpreting, a point of departure from a mechanical relaying of messages, 

where communication is multi directional, multi-layered and jointly produced 

through reciprocal clarifications and confirmations. Hale (2007) subsumes 

theoretical concepts, perceptions of the key players and the need to submerge 

research, training and practice for a holistic approach. According to her, the 

questions arising from the practice can be researched and fed into training 

pedagogy. In the following paragraphs, researches conducted in other parts of 

the world will be referred to in relation to the interpreting issues prevalent in 
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Hong Kong. The key issues in interpreting within legal settings are discussed 

thematically as below: 

1.5.1 Avoiding pragmatics in court interpreting 

On courtroom interpreting, Berk-Seligson (1990) demonstrates how 

the presence of an interpreter can transform the judicial proceedings through a 

general lack of awareness of the ‘pragmatics’ and altering the tonality 

(politeness, cooperation, aggression, coercion) caused by conscious or 

unconscious bias on the part of the interpreter. Similarly, Hale (2007) discusses 

that interpreters must be familiar with the adversarial legal system and 

procedures, rules of evidence and significance of the language and its strategic 

use adopted by the counsels and therefore, she advocates interpreting at a 

discourse (pragmatic) level, incorporating meaning, intention and the use of 

language appropriate to situation and culture.  Thus, Berk-Seligson and Hale 

both promote training needs to familiarise interpreters with the legal system, 

role of interpreters, impact of interpreters’ intrusiveness, pragmatics of the 

controlled and strategic use of language, and pragmatic equivalence in 

interpreting. 

 Similar findings are reported by Leung and Gibbons (2009) through the 

corpora of trial cases of sexual assault in Hong Kong, where Chinese interpreters 

could include most of the meanings of the Cantonese utterance-final particles 

into English with the usage of intonation as a corresponding linguistic device; 

however they were found to have interpreted in a flat statement like 

monotonous tone into Cantonese with the usage of alternating utterance-final 

particles, influenced by the counsel’s power asymmetry and unforeseen 

positioning of a biased stance. Likewise, in other analogous studies, Leung and 

Gibbons (2007, 2008) canvas the danger of unconscious hostility or a 

patronizing stance governed by the underlying ideology that the interpreter 
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assumed, which reflected in the coercive or patronising usage of modifier, 

although unwarily.  

1.5.2 Role of interpreters 	  

As mentioned earlier in section 5, Wadenjsö (1998) conceptualises how 

an interpreter-mediated encounter can be alternatively viewed as a situated 

dialogical exchange, as opposed to a quixotic practice of  ‘verbatim re-

performances’ (ibid:74). The dialogical or interactional aspect of interpreting, 

leads interpreting scholars to question conduit model (Reddy 1979) that 

prescribes invisibility of interpreters and limits interpreters’ participation, seeking 

clarifications and ascertaining perceived information. An expanding body of 

literature available (Angelelli 2004b; Hale 2007; Mason 1999; Metzger 1999; 

Roy 2000; Tate and Turner 1997) not only undermines the validity of the code of 

ethics on the grounds of it being impractical, prescriptive and unrealistic, but 

also propose using the code of ethics as a guideline for the interpreters with 

their own professional judgment using a situation-specific ethical decision. 

Mason and Wen (2012) see interpreters as powerful figures negotiating and 

coordinating their roles in face-to-face interpreted events with bilingual and 

bicultural expertise, despite being controlled by the authority that has been 

traditionally exercising dominating, strategic and functional practice.  

Likewise, a conscious effort to remain neutral will help the interpreters to 

be less subjective and not interfere in the interpreting task with their personal 

beliefs and opinions. The interpreting scholars advocate ‘co-coordinating’, ‘co-

participating’, ‘visible co-participation and co-construction’, and ‘intercultural and 

interpersonal’ approaches respectively in terms of seeking clarification, calling 

for attention and avoiding repetitions in medical settings, against literal relaying 

of the messages in a mechanical way. Such a notion of co-participant is justified 

as the interpreters, while interpreting, are performing various activities ‘such as 
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persuading, agreeing, lying, questioning, claiming, explaining, comforting, 

accusing, denying, coordinating interaction, and so forth’ (Wadensjö 1998: 42). 

Angelelli (2004a) employed an ethnographic study of interpreters in the 

medical setting for a period of twenty-two months and concluded on ‘the visible 

interpreter’ in respect of working with the complexity of various layers of 

institutional and societal influences surrounding interpreter communicated 

events. The visible model encompasses not only active participation and co-

construction, but also the power interpreters possess in communicating cultural 

gaps as well as linguistic gaps, facilitating conversation and mutual respect 

among the interlocutors, establishing trust among the interlocutors and 

managing the information requested or provided and so on. She writes,  

Interpreters enter the interaction with all their deeply held 
views on power, status, solidarity, gender, age, race, ethnicity, 
nationality, socio-economic status, as well as the cultural 
norms and societal blueprints that encompass the encounter; 
they use all of these to construct and interpret reality.(ibid:9) 

1.5.3 Power asymmetry in the courtroom 

Courtroom setting is hierarchical in its structure and overwhelmingly 

constricted by the usage of legal language, procedures and adversarial modality 

of the legal battle. Interpreters’ performance is likely to be impacted by a 

number of unpredictable factors. Courtroom’s institutionalised power differences 

and its impact on interpreting has been well discussed by Hale (2004) and 

Mikkelson (2008).  Ng (2013) discusses how changing the direct speech of legal 

professionals into reported speech in Chinese interpreting demonstrates 

eschewing legal professionals’ self-references, which could be due to the power 

differences interpreters assume.  

 1.5.4 Interpreting training and pedagogy 

 Pedagogy on interpreters’ training especially in medical, welfare and 

legal settings is widely available. Corsellis (2005, 2008) and Mikkelson (2000a, 
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2008) accentuate on practical training needs, diversity in academic, linguistic 

and cultural background, understanding work context and culture, familiarising 

with specialised terms and acronyms as well as overcoming ethical dilemma, 

interpreting techniques and interpreters’ intervention to preserve the integrity of 

communication. Hale (2007), Cronin (2005) and Gile (2009) advocate empirical 

data based on research that feeds into pedagogical needs. Some of Gile’s basic 

concepts and models on cognitive issues, culture specific complexities, and 

decoding and re-encoding models would be helpful for the legal interpreters to 

get a theoretical underpinning of their practice. Similarly, familiarising with the 

evolutionary aspect of interpreting, including historical and sociological 

dimensions, reviewing influential models and concepts (Pöchhacker 2004) assists 

interpreters to comprehend interpreting as a complex process instead of an 

overtly simplified understanding of interpreting as a language conversion.  

1.5.5 ‘Cultural turn’ paradigm in Interpreting Studies (IS) 

Cronin (2002) highlights the need to ‘address questions of power and 

issues such as: class, gender and race in interpreting situations’ (ibid:387) and 

mark a shift in IS research through politically aware approaches. Such a ‘cultural 

turn’ paradigm shift was also launched in Translation Studies (TS.) He further 

postulates that there is a need within the discipline of IS to examine the material 

history of interpreting, concerning the fact that all interpreting activities are 

underpinned by economic, political and cultural circumstances of people’s lives. 

Interpreters work across linguistic and cultural boundaries and cross the 

demarcation of gender, class, nationality, ethnicity and other relevant variables. 

He sees the need for ‘material/cultural/manipulation perspectives’ (ibid:391) on 

interpreting research, drawing heavily upon Anderson’s (1976) paper on 

‘Perspectives on the role of the interpreter’, in which Anderson accentuates the 

power and influence interpreters can exert in controlling triadic exchanges with 

respect to the status participants have; such as class, education, gender and so 
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forth, depending on the context and situational factors. Cronin argues that the 

need for it is just as relevant as it was at the time of Anderson, however there is 

no significant shift in IS. According to Cronin, such a shift with sociological and 

cultural perspectives will broaden the research horizon of IS from descriptive to 

analytical approaches. With focus on exploring social agency, identities and 

geographical displacement of people, Translation and Interpreting Studies is 

heading to a spectrum of interdisciplinary trajectory (Angelelli 2012). 

1.5.6 Cultural intervention 

Cultural knowledge is a sine qua non to understand the messages being 

conveyed by people of different linguistic and cultural antecedents. Gentile et al. 

(1996) state that ‘the interpreter must be conversant with the elements which 

characterise and govern behaviour in both the cultures’ (ibid: 20) to avoid 

misunderstandings. Only a modicum of studies has been conducted on cross-

cultural intervention in interpreting in community settings. One of the 

unavoidable factors in interpreting is the cultural difference of the languages 

involved in court cases. Berk-Seligson (1990) exemplifies how hedging is one of 

the cultural manifestations where roundabout talking or narrative-style speech 

are not regarded as evasive, but rather succinct, whereas direct and blunt styles 

of communication are considered rude in various dealings in Hispanic culture. 

Thus, a hedged narrative series of answers may not have a negative connotation 

of evasiveness to Hispanics, in comparison to that of Anglo Americans.  

Hale (2007) also highlights the issue of cross-cultural intervention by 

interpreters. To what extent may cross-cultural clarification be addressed? How 

do interpreters do it?  Is it possible to address cross-cultural issues without 

actually interfering with the process? Hale illustrates various case studies where 

cultural differences leading to ethical dilemmas were detected and the 

interpreters were explicitly reluctant as to whether to intervene or not to 
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intervene. Although Hale advocates that cultural differences must be 

incorporated in interpreted rendition, she identifies that this area needs further 

research to explore how cultural differences are actually mitigated in interpreted 

rendition.  

According to Lee (2009a), interpreters must be sensitive to the values, 

beliefs, customs influencing communication in triadic exchanges, and to the fact 

that cultural intervention in terms of providing additional information is 

distinguishable from offering opinion and pinpointing an interpreting problem 

relating to a cultural issue. In the research Lee conducted by questionnaire 

among the interpreters and legal professionals, including judges, her findings 

were mixed. While almost half the legal professionals believed that cultural 

intervention is required, only about one third of the interpreters reported to have 

incorporated it in their interpreting practices. On a similar study Ra and Napier 

(2013) conducted by means of questionnaires and telephone interviews among 

the interpreters, interpreters had conflicting views on the role of cultural 

clarifier; they suggest that interpreting training needs to provide practical 

guidelines as to how cultural challenges can be dealt with.  

De Jongh (1991) writes that interpreters and translators are linguistic and 

cultural intermediaries as the cultural context is interwoven in the language. 

Culture specific body language and gestures, regional and dialectal meanings of 

expressions submerged with certain cultural practices, differences in attitude 

towards time, degree of formality in address terms, social, legal and cultural 

background of the speaker are all infused in a language. An interpreter should 

be aware of these nuances to be able to convey the meaning in order to protect 

the rights of linguistic minorities.   

Spencer-Oatey and Xing (2009) examine the impact of cultural elements 

on interpreting performance. They analyse how in high context cultures, 
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meanings need to be inferred unlike the low context cultures, where the 

messages are explicitly articulated. For example, if a response to a proposal to a 

Chinese company is ‘Kaolu Kaolu’ (sic), it can signify, ‘will think about it’ (ibid: 

220-221) or a refusal. How an interpreter interprets it impacts the interaction. 

Other influencing factors may be beliefs and practices, such as hierarchical or 

gender specific connotations, for instance, in certain cultures, cross gender 

communication or hierarchical factors impede explicit description of private body 

parts. Interpreters are expected to clarify certain cultural norms and practices 

observed by the client, which transpire in the exchanges and stand distinct of 

the mainstream practice and culture. The authors specifically exemplify how the 

concept of losing face in one of the cultures places interpreters in a dilemma 

between accuracy and cultural consideration. Likewise, disregarding a native 

cultural practice and aligning to the mainstream culture proves a challenge to 

accurate conveying of the intended meaning.  

When it comes to court interpreting, although studies available illustrate 

that varying cultural connotations and inferences obstruct accuracy and 

completeness, verbatim, neutral, conduit, non-intrusive and face-less voice is a 

general assumption of court interpreting within the courtroom setting (Morris 

2010). A systematic research on how interpreters include cultural difference if 

they do in varying legal settings is suggested by almost all the available studies.  

How do interpreters perceive the cultural differences in interpreting? What 

influences their decision and interpreting practice?  

1.5.7 What do codes of practice say about cultural mitigation? 

The ‘Induction Pack’22 provided to the Judiciary listed interpreters that 

came into existence in 2010/2011 and ‘Basic Guidelines For Part-Time 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
22 A handbook provided by the Judiciary. Earlier on, after the turn of the millennium interpreters 
were provided with loose photocopies on guidelines, a set of glossary, commonly used legal 
phrases with explanations, addresses of the courts and so on. Interpreters joined in 80s and 90s 
do not seem to have received any such papers. Only accessible to the Judiciary’s interpreters.  
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Interpreters’ 23  provided by the DLS, issued in 2014 to the Judiciary listed 

interpreters, contain nothing in relation to the cultural aspect of the language. 

The act of interpreting is taken purely on the basis of a linguistic transfer of the 

message, with the focus on accuracy, faithfulness/verbatim, professional 

detachment, confidentiality, impartiality, conflict of interest, interpreting 

techniques and court protocol to be followed on duty.   

Some of the code of ethics promulgated by various international 

bodies/authorities have limited direction, or are silent on it. To scan through 

some of these ethical guidelines, only a handful make references to cultural 

elements, albeit without detail. For example, the National Registry of Public 

Service Interpreters, UK’s Code of Professional Conduct24 mentions, under over-

arching principles that,  

The competence to carry out a particular assignment shall include: 
a sufficiently advanced and idiomatic command of the languages 
concerned, with awareness of dialects and other linguistic 
variations that may be relevant to a particular commission of 
work; the particular specialist skills required; and, where 
appropriate, an adequate level of awareness of relevant cultural 
and political realities in relation to the country or countries 
concerned. 

The above is the only principle where the cultural element is spelled out in 

limited words as ‘idiomatic command of the languages’ or ‘cultural and political 

realities’. Another Code of Ethics instituted by the American Translators 

Association 25  mentions, ‘to convey meaning between people and cultures 

faithfully, accurately, and impartially’. The Code of Professional Conduct instated 

by the Massachusetts Court System26 defines ‘Cultural Fluency’ as ‘Awareness 

and full comprehension of cross-cultural factors including but not limited to, 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
23 The guidelines from the DLS came at the time, when the interpreting work started getting 
concentrated at the CAT – DLS office. A large number of interpreters were used on a daily basis. 
The interpreters had issues concerning attitude of the DLS staff, last-minute cancellations, time 
calculations, alleged favouritism and so on. Only accessible to the interpreters on the list.  
24 http://www.nrpsi.org.uk/for-clients-of-interpreters/code-of-professional-conduct.html, 
retrieved 25 May 2016. 
25 https://www.atanet.org/governance/code_of_ethics.php, retrieved 26 May 2016. 
26 http://www.mass.gov/courts/programs/interpreter-services/code-of-professional-conduct-for-
court-interpreters.html, 26 May 2016. 
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expectations, attitudes, values, roles, institutions, and linguistic differences and 

similarities’. It mentions under ‘Difficulties While Interpreting’ that, ‘Except in 

the case of certain gestures or grimaces that may have a cultural significance, 

the interpreter shall not offer an explanation or repeat a speaker's gesture or 

grimace which has been seen’. The Australian Institute of Interpreters and 

Translators Inc. (AUSIT): AUSIT Code of Ethics and Code of Conduct27, endorsed 

by the National Accreditation Authority of Translators and Interpreters (NAATI) – 

Australia, refers to ‘culture’ in two of its general principles: i) Under professional 

conduct, it states, ‘[Interpreters] are committed to providing quality service in a 

respectful and culturally sensitive manner’; ii) Under professional development, 

it states,   ‘[Interpreters] continually upgrade their language and transfer skills 

and their contextual and cultural understanding’.  Other ethical codes accessible 

online maintained by the National Association of Judiciary Interpreters & 

Translators (NAJIT)28 – USA, also states under the heading of ‘Accuracy’ that 

‘culturally-bound terms which have no direct equivalent in English’ should be 

retained in interpreting.  Nevertheless, the Fédération Internationale Des 

Traducteurs/ International Federation of Translators (FIT) - Europe’s Code of 

Professional Practice29, the Federal Court Interpreter Orientation Manual and 

Glossary, instituted by the Federal Courts of the USA30, District Court: Code of 

ethics31, USA are silent on issues dealing with cultural differences in interpreting. 

A small sample of codes of practice established in different parts of the world 

demonstrates a considerable gap between the research findings and codes of 

practices introduced in various jurisdictions. These guidelines show that there 

are no standard, uniform and specific guidelines regarding cultural intervention. 

 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
27 http://ausit.org/AUSIT/Documents/Code_Of_Ethics_Full.pdf, retrieved 26 May 2016. 
28 http://www.najit.org/about/NAJITCodeofEthicsFINAL.pdf, retrieved 26 May 2016. 
29 http://www.fit-europe.org/vault/deont/European_Code_%20Professional_Practice.pdf, 26 May 
2016. 
30 http://www.uscourts.gov/services-forms/federal-court-interpreters, retrieved 26 May 2016. 
31 http://www.flsd.uscourts.gov/?page_id=382, retrieved 26 May 2016. 
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1.6 Research questions 

 Within the complex situation of the EM groups in Hong Kong, their socio-

economic and historical reality, the provision of the legal language rights given 

to linguistic minorities, the escalating needs for interpreting services 

commensurate to the increase in population of EM groups, unstructured nature 

of the interpreting service and the need for professionalising the interpreting 

service, this study looks at the complex matrix of how interpreter identity is 

formed, since EM interpreters’ identities are influenced by these diverse 

circumstantial determinants. They work at the forefront in attempting to bridge 

linguistic and possibly cultural barriers, in order to facilitate communication 

between the parties, one a minority and other a representative of authorities or 

mainstream society and culture. The status of the languages in use, the way 

those languages are perceived by the institution and the ideology pertaining to 

the unequal status of the languages in use, the English and Chinese languages 

for example, make interpreting much more complex than a mere language issue 

and thus take the issue far beyond interpreters’ or translators’ performances 

(Leung 2015). Interpreters’ identity formation is intricately interwoven by their 

identification with the minority group or the language they interpret, or ‘overt 

identification’ with an interpreter by a client, and ‘assumptions made by a 

speaker of the hegemonic language about the interpreter being the instrument 

of the dominant culture’ (Gentile et al. 1996:21).   

As the limited literature available (Angelelli 2004a; Corsellis 2008; 

Gentile et al. 1996; Hale 2007; Lee 2009b; Ra and Napier 2013) on cross-

cultural communication in interpreting suggests that native language 

interpreters are in a position to decipher dilemmas transpiring from cultural 

differences, I take the view that their knowledge of a native language and 

culture is a strong part of their identity construction as an EM interpreter. I 

intend, therefore, to study interpreters’ identities, as well as how interpreters 

view and practice cultural intervention in legal settings. The two themes are 
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studied on the premise that they are interconnected and serve a corresponding 

and functional purpose. An EM interpreter is supposedly able to identify cultural 

differences at work and if one is able to do so, it demonstrates one’s familiarity 

with the native and mainstream cultures and languages.  

Following are the set of research questions I have explored in the current 

study: 

• How do interpreters identify themselves? 

• How do they identify with their professional identity? 

• How is the professional identity of EM language interpreters 

constructed?  

• How does the professional identity of EM language interpreters work 

with or against the EM identity in Hong Kong? 

• How are cultural differences, emerging from cultural practices, values, 

norms and language usage, such as idiomatic expression, mitigated in 

interpreted rendition in legal settings? 

• Why do EM interpreters adopt a particular approach in regard to 

incorporating cultural differences? 

 

1.7 Purpose and contribution of the research 

 The purpose of this research is to study EM interpreters working in the 

legal settings within the context of Hong Kong. It focuses on the construction of  

their ethnic, as well as professional identities and their interpreting practice 

through incorporating cultural differences into interpreting. The study of 

interpreting in EM languages was long due with the interpreting services 

available for decades, which nevertheless remained in a developing phase all this 

time. Since interpreting in EM languages within the legal settings in Hong Kong 

has not been studied previously, its primary purpose is to contribute to the field 

of interpreting. This study will add value to the field of IS, as it encapsulates 
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interpreting practice through a myriad of historical, socio-cultural, economic and 

political parameters, using an interdisciplinary framework from Sociology, 

Anthropology and Intercultural Communication, which will be discussed in 

chapter two.  On a practical front, as the study focuses on status of interpreters 

and their practice vis-à-vis cultural intervention, it will be able to provide viable 

recommendations regarding the practice, which will be useful for the 

enhancement of the service and respective policy reform. 

 

1.8 Scope of the study 

 In this study, the focus of the minority languages is based on those that 

are high in demand within the legal contexts of Hong Kong.  Some of the 

languages high in demand are Urdu, Punjabi, Hindi, Bangla, Nepali, Tagalog, 

Bahasa, Vietnamese and Sinhalese/Tamil among others, with an escalating 

demand also for French, Spanish, Arabic and African languages. Demand for 

languages such as, Thai, Japanese, Korean and Malay remain sporadic.  While 

EM denotes all the groups of people, apart from Hong Kong Chinese as the 

majority, the current study focuses on the large groups of EMs cited in the 

Census 2011, hence the demand for interpreting services in those languages. 

Some of the findings may not be applicable to interpreters of Chinese dialects, 

Since Japanese, Korean and Europeans/Caucasians are perceived to be those 

having a relatively higher social status in terms of economic conditions (Law and 

Lee 2013) and may therefore, have different experiences in terms of treatment 

to those interpreters working in other languages (refer page 187). Likewise, 

Chinese dialects interpreters are mostly of Chinese origin and have been left out 

of the study because of the language barriers.   
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1.9 Chapters outline 

Chapters two and three are on theoretical framework and methodology 

respectively. Then, the following three analytical chapters are on identity, the 

impact of codes of ethics on professional identity construction and incorporation 

of cultural differences. EM identity is an integral part of the professional identity 

of these interpreters. However, data collected for this study reveals that 

professional identity formation is closely associated with the compliance of 

existing ethical codes/guidelines, inter alia. Hence, ethical codes become 

imperative in this regard. With an interpreters’ EM identity, or close association 

with a language and culture, it is assumed that an interpreter is able to identify 

cultural differences at work. Whether it is incorporated in interpreted rendition, 

however, is yet again largely determined by the existing codes of ethics, an 

interpreter’s own knowledge and decision, as well as the service users’ attitude 

towards it. Hence, these three chapters are closely knitted together in 

substance.   
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Chapter 2  

Theoretical Framework 

‘Research approaches arising from different epistemological foundations do 
not necessarily stand in mutual contradiction: not only can they be compared 
in multiple ways their shared continuities are often as significant as their 
differences.’ (White 2011: 29) 

 

2.1 Preparing the groundwork for a theoretical framework 

 The theoretical framework for this study draws principally upon 

Jenkins’ (2008, 2014) conceptual vehicle of identity: internal-external 

dialectic of identification. It examines the interaction between how an 

individual or an ethnic group entity identify themselves internally and how 

one is defined externally by mainstream society or the authorities, which will 

be further explicated in section 4.  Jenkins draws his framework from 

Sociology, Social Anthropology and Social Psychology, in particular with the 

work of Mead (1934), Goffman (1972, 1984) and Barth (1969), as well as 

Giddens (1990, 1991), Tajfel (1981) and Bourdieu (1990a, 1977). 

Paraphrasing his own stance, although his theoretical perspective is not 

‘dramatically new’ (Jenkins 2014: 39); it is a conglomeration of diachronic 

and updated readings on identity construction in social sciences, particularly 

in relation to social identity and ethnicity. Jenkins’ internal-external dialectic 

of identification has been extensively cited in many of the interdisciplinary 

studies on identities (Elliot and Wattanasuwan 1998; Hatch and Schultz 

2002; Jones 1999; Lamont and Molnár 2001; Southerton 2002); 

nevertheless, it is not often quoted in TS and IS.  

Bourdieu’s (1977) concepts, such as capital, habitus, field, illusio and 

doxa, as well as Neuliep’s (2009) contextual approach to intercultural 

communication are also incorporated, to build a broader model in order to 

discern EM interpreters in Hong Kong and their interpreting practice in regard 
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to cultural mitigation. As sociologists, with anthropological antecedents and 

epistemology, Bourdieu and Jenkins take a corresponding approach to 

society, with macro level power structure on the one hand and a micro level 

individual agency on the other, both accentuating the power struggles 

between the two realms.  

Bourdieu’s theory of practice takes ‘internal self’ and ‘external aspect’ 

as self-regulatory, autonomous entities (Inghilleri 2005b: 141) and places 

individuals as ‘internal’ and the institution as ‘external’ on a similar status 

(Jenkins 1992:89) without much difference in power and influence; it rarely 

addresses ethnic or group identities (ibid:92) and ‘does not focus on the 

interaction of the interpreter, who, as a social being, interacts with others’ 

(Angelelli 2004: 29). Bourdieu’s habitus, for example, is conceptualised as 

durable social structures embodied by individuals as a set of dispositions in 

the form of cultural baggage and reflects the same concerns of identity issue 

of ‘who they are’ ostensibly. However, it excludes individuals’ perception of 

who they are, as identity is an interplay of the self’s and other’s perception 

(Sela-Sheffy 2014), which is also what Jenkins’ internal-external dialectic 

refers to, with a focus on ethnicity. Habitus could be interpreted as an 

internal self of an individual, however it does not include the group or 

collective that the ‘internal’ confers in Jenkins’ internal-external dialectic. 

As Bourdieu’s theory is based on social practices, not specifically on 

identities, Bourdieu’s conceptual tools, which are further discussed in section 

5, form an overall framework of the social context with a heuristic 

orientation, whereas Jenkins’ identity model elucidates individual interpreters’ 

identity construction in the context of Hong Kong. Indeed, Jenkins’ model of 

identity remains primarily persuasive in theorising interpreters’ identities, as 

it outlines a bi-directional flow between individuals/groups and a larger 

society or institution, macro institutional mechanisms influencing practice, 
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notions of similarity and differences in identifications and power structure, 

influencing the identity construction of ethnic groups and professional groups, 

the latter being specific to the current project.  

 In the following paragraphs, I will firstly present some of the key 

literature available on ‘identities’ and ‘ethnicities’, mainly from social 

sciences, which will be fundamental to theorising interpreters’ identities 

under the study. Secondly, I will focus on Jenkins’ model of identification. 

Thirdly, I will expound Bourdieu’s conceptual tools and demonstrate how they 

can be employed to explain some of the facts revealed from the empirical 

data collected. Fourthly, I will briefly introduce Neuliep’s contextual approach 

in intercultural communication and how some of its concepts are applicable in 

understanding the contributing factors in interpreting practice, and why 

interpreters do what they do in regards to cultural mitigation. Finally, I will 

propose a theoretical model informed by Jenkins’ internal-external dialectic of 

identification, Bourdieu’s conceptual tools and Neuliep’s contextual approach 

in intercultural communication to examine and discuss the social context, 

identity and cultural intervention under study. 

 

2.2 Identity  

Identity relates to who we are and with whom and what we identify. 

‘[Identity] involves knowing who we are, knowing who others are, them 

knowing who we are, us knowing who they think we are and so on’ (Jenkins 

2014: 6). Identity is explicated as a linkage between the individual and the 

social (i.e. how I see myself and how others see me), demarcation by 

similarities and differences, one’s active engagement in negotiating tension 

between the human agency and social structure, as well as the existence of 

single or multiple identities being fixed or mutable and transformative (Burke 
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and Stets 2009; Elliott 2011; Jenkins 2014; Schwarzbaum 2011; Spencer 

2006; Taylor and Spencer 2004; Woodward 2000). Identities are historically, 

culturally and socially constructed. After living in Hong Kong for decades and 

remaining active in community and political activities all along, an Indian 

Punjabi speaking interpreter, Meena says, ‘I live in China and I am very 

much a Chinese now’. Her ethnic identity and local identity, as she perceives, 

are culturally, socially, historically or perhaps politically motivated and 

constructed.  

  Mead (1934) a philosopher and anthropologist, introduced the ability 

to visualize or imagine how others might see us through symbolizing 

(images, pictures, choices of clothing and accessories) and representations 

(language and gestures) through the concepts of ‘I’ (how I see myself) and 

‘me’ (how others may see me) in the process of identity construction. 

Through symbols and representations, we are able to indicate our identities 

in terms of whom we can relate with and those whom we differentiate as 

others. In Mead’s conceptualisation of identity formation, agency stands for 

one’s ability to imagine or visualize, whereas structure signifies the use of 

language and symbols.  

Social sciences have looked particularly at how identities are formed 

and how much control one has in negotiating one’s identity construction. 

Goffman (1984) presented a dramaturgical perspective, focusing on the 

analysis of everyday interaction, where people perform their roles as scripted 

in a play for an audience. Teachers, students and respective professionals 

perform their roles to demonstrate their authenticity. As a script limits the 

roles or parts in the play, society constrains our roles. However, those who 

perform also have a choice to improvise and negotiate their own way, despite 

the existing social constraints/structure. In the process of conversation or 

encounters, although one gives information intentionally, other involuntary 
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information is inadvertently revealed through slips of the tongue, nonverbal 

cues or appearances. Though Goffman’s analysis is on the roles one plays in 

society, it helps us to understand and explore our identity (how we present 

ourselves) and the identities of others through social exchanges and social 

aspects. 

 In 1971, Althusser (cited in Woodward, 2000) introduced 

interpellation in identity construction, which is a process of realisation where 

people recognise or identify themselves in a particular identity that hails 

them, making them subject to a particular ideological position and figure out 

where they stand in relation to the pre-determined identity positions; for 

example, identifying with a certain group. Woodward (2000:20) gives an 

example of an advertisement from England in the 1950s depicting a woman 

with children in a kitchen conveying a message of domestic bliss, which was 

to encourage women to return back to the home and a domesticated 

lifestyle. Today, women are likely to be interpellated or hailed by the images 

of pregnant women at work, or the advertisement concerning mothers 

juggling between paid work and child-care. Hence, people are likely to 

consume things that symbolise the identity they prefer to possess. The 

example vividly illustrates not only how interpellation links the individual to 

the social world, consciously or unconsciously, but also how identity 

construction changes over time.  

On identity formation, Giddens (1990) writes on the reflexive identity 

of the self in the contemporary world, where an individual with social 

knowledge, information and ability not only reflects on his or her act, but 

also, in the process, transforms the institutional and social landscape. The 

focus is on individual choices, actions and reflexive self within the duality of 

agency and structure. However, some of the criticism against this perspective 

is excessive emphasis on the individual, the self, narcissism and the inability 
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to explain the cognitive capacity of the self. Generally, identity formation in 

the social sciences has revolved around the individual and society, or the 

structures within society (Chaffee 2011). The theories mentioned highlight 

the interplay of agency and structure constituted subjectively, as well as 

discursively revealed through actions, language and nonverbal cues in which 

individuals are positioned or their identities constructed.  

Various theories on identity construction based on self and the other, 

a reciprocal flow of the self-perception and other’s view of the self, 

identification with a certain group/ideology/language/culture, self-reflection 

and realisation, and structural and societal influence all lay a foundation to 

conceptualise identity formation of EM interpreters in Hong Kong. These 

theories have formed a basis for examining the following questions: how 

interpreters define themselves? How do they relate to their ethnicity and 

profession? How do they see themselves in Hong Kong within the sphere of 

legal interpreting?    

 

2.3 Ethnicity 

 Ethnicity is defined as a group sharing common characteristics, 

heritage, beliefs, culture, experiences, nationality, religion, language and 

common group identity.  

Ethnic groups were formed through historical and social 
circumstances. The differences (in language, appearance, 
dress, customs, beliefs and way of life) that emerged from 
these circumstances gradually […] achieved a level of 
importance in the lives of ethnic group members, and for 
others who perceived them different. (Moran 2011:173)  

 

In a globalised era, ethnic identification, struggle and interaction are 

dimensions of complex social relationships in plural societies (Moran 2011).  
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[W]e must continue to ask important questions about the 
social, cultural, ideological and economic conditions under 
which ethnic identities and groups are formed, and are 
transformed across time, and the conditions under which they 
become important for social structure and action. (ibid: 184) 
 

Sociologists differentiate ethnicity from race, which is based on biological 

appearance and the notion of white supremacy, pervasive in racial discourse 

where whiteness is considered normative and non-whiteness marked as 

different (Spencer 2006) in the western context.  Both are culturally and 

socially constructed and dynamic; both evolve over the course of time with 

social and historical experience (Andersen 1999; Fenton 2010). According to 

what Jenkins (2008) refers to as a basic anthropological model of ethnicity, 

and ethnicity is defined as follows: 

-Ethnicity is a matter of cultural differentiation – […] 
identification always involves a dialectical interplay between 
similarity and difference. 

-Ethnicity is centrally a matter of shared meanings – what we 
conventionally call ‘culture’ – but is also produced and 
reproduced during interaction. 

-Ethnicity is no more fixed or unchanging than the way of life 
of which it is an aspect, or the situations in which it is produced 
and reproduced.  

-Ethnicity, as an identification, is collective and individual, 
externalized in social interaction and the categorization of 
others, and internalized in personal self-identification (ibid: 
14). 

 

Thus, ethnicity is a matter of shared meanings created and recreated during 

interactions, a dialectical interchange between similarities and differences, 

individual and group identity internalised through identification and 

externalised in social interaction through categorisation of others.  

National identity may be categorised as an ethnic identity, but many 

ethnic identities may exist within a national identity, for example, ethnic 
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diaspora within the Indian nationality existing in Hong Kong, such as Punjabi, 

Bengali, Tamils and so forth, with distinct linguistic and cultural diversity. 

Likewise, Punjabi can be Pakistani Punjabi with their script in Urdu, whereas 

Indian Punjabis have a distinct script, called Gurumukhi, due to the division 

created during the partition of India and Pakistan after independence from 

the British colonisers. Likewise, Nepal has several ethnic groups with distinct 

dialects, however Nepali as a national language, ties all Nepali linguistically; 

despite regional heteroglossia exists. Nepal, as well as India, have people of 

Mongoloid and Aryan ancestry, although people of Mongoloid origin are in the 

minority in India.   

Hence, national identity and racial identity are closely related to ethnic 

identity, although all are focused on shared beliefs and values. Categorising 

as an ethnic group or a racial group is, therefore, always contextual. For 

example, Irish Catholics in Northern Ireland are viewed as an exploited and 

suppressed group, whereas in the United States they were historically 

defined and stereotyped as a racial group having a negative characteristic of 

presumed racial inferiority (Andersen 1999). Thus, ‘the process of ethnic 

formation is both an ideological process and one involving power relations 

between subordinate and dominant’ (ibid: 8). 

 

2.4 Jenkins’ internal-external dialectic of identifications 

Jenkins’ internal-external dialectic is derived from symbolic 

interactionism, a theory first named by Herbert Blumer in 1937 (Spencer 

2006) that draws on Mead’s concept do symbolization and representation in 

the formation of identity.  The key idea is how meanings about the self are 

expressed, understood and exchanged in interaction. As stated above, under 

the same larger framework, Goffman (1984) suggests ‘self-image’ or 
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‘impression management’ demarcated by private and public domain, and 

‘face work’ or the idea of ‘losing face’ in Interaction Ritual (1972). In a similar 

vein, according to Jenkins, the individual and collective identities are founded 

on the basis of constant interaction between the self and the other, a model 

that builds on the anthropological approaches to ethnicity by Barth (1969). 

This primarily defines ethnicity as constituting shared cultural meanings and 

collective identification based on cultural differences and created by 

communication across boundaries.  

To illustrate Jenkins’ model, some of the key concepts he uses are 

illustrated below:  

2.4.1 Similarity and difference 

In light of the ‘self’ and ‘other’ discussed above, similarity and 

difference are unavoidable facets of the same coin in identity formation. 

Knowing who one is, also refers to who one is not and with whom one shares 

common things in everyday practice. Identification, therefore, denotes 

processes that signify the interplay of similarity and difference. 

We should […] recognise that invocations of similarity are 
intimately entangled with conjuring up of difference. One of the 
things that people have in common in any group is precisely 
the recognition of other groups or categories from whom they 
differ. (Jenkins 2014:25) 

 

2.4.2 Internal and external definitions 

Internal definition refers to how individuals or groups define 

themselves and their identity. Likewise, external definition is how the others 

define individuals or groups. The crux here is that internal definition of 

oneself is concomitant to the external, as there are assumed audiences, 

therefore, the processes are interactional. Similarly, external definition 

cannot stand in isolation. There exists sufficient power to define ‘other’ by 
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authority, through legitimising definition of the ‘other’, or by other groups 

within the domains of social relationships, for instance, hierarchical social 

class or certain groups based on gender, caste, religion and so forth. The 

external act of imposing an identity is not a straightforward act, as it 

amounts to complexities leading to conflict or resistance.  

The distinction between internal and external processes 
of identification is largely in the eye of the analytical 
beholder. In everyday life internal and external 
definition are routinely and chronically implicated in 
each other, in a dialectic of identification. (Jenkins 
2008: 83) 

 

2.4.3 Group identification and categorisation 

Individual identity, which is an embodied selfhood, a self that 

engages and interacts with the world and personifies attributes acquired 

from it, will be meaningless without the social world or the ‘other’ in the 

form of people, or structure/practice. Similarly, a group identity as a 

collectivity or an ethnic group is internally defined as well as defined as a 

category by the ‘other’. Jenkins argues that group identification and 

categorisation of collective identity is also an internal-external dialectic: it is 

identified by one group and categorised by others, these two perceptions 

then influence each other through interaction. ‘Problematising the group 

category distinction brings us back to the centrality of power (and therefore 

politics) in processes of identity maintenance and change. It is typically in 

political contexts that collective identities are asserted, defended, imposed 

or resisted’ (Jenkins 1996:23). He contends that ‘the external or categorical 

dimensions of identity are not only centrally important but have been 

underplayed, if not ignored altogether, in most theorisations of identity’ 

(ibid: 23). Categorising of the other can be positive, neutral, oppressive, 

inclusive or exclusive and polarising (Jenkins 2000). 
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Jenkins proposes two key arguments in his approach: firstly, that 

social identity is a process oriented accomplishment. Secondly, that 

identities can be understood by the dialectic reciprocation of the internal and 

external processes of identification and categorisation, bridging the gap 

between the individual and the society/structure. Likewise, the interplay of 

institutional power in the categorisation of groups and the allocation of 

resources (exterior) and the resistance by individuals and groups (interior) 

can be analysed through the ‘dialectic of internal-external’ model. 

2.4.4 Boundaries  

Jenkins draws on Barth (1969 cited in Spencer 2006) to incorporate 

the idea of boundaries, which are delineated by the concept that identity is 

not only to be signalled, but has to be accepted by the other before it can be 

embodied (taken by the self.) Hence, identities are negotiated in these 

boundaries of persistence, resistance and acceptance, which work 

interactively between the internal-external dialectic of identification. 

“Ethnicity–the production, reproduction and transformation of the ‘group-

ness’ of culturally differentiated collectivities -‐	  is a two-way process that takes 

place across the boundary between ‘us’ and ‘them’” (Jenkins 2008:55).  

2.4.5 Interplay of the three orders 

Jenkins enumerates the working of three social orders: ‘individual 

order’, ‘interactional order’ and ‘institutional order’. Each order delineates an 

experiential world constituted and produced or re-produced by embodied 

individuals, interactions between the individuals, groups and established 

institutions. All three orders are submerged in the sense that they do not 

exist in isolation. The interactional order is where the self meets the public 

domain, how the self is seen by the other, categorised by others through 

positive or negative labelling, which may be negotiated, resisted or redefined. 
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Finally, the institutional order is any social practice within a local context 

taken as an established form over time, either by groups or governing 

bodies. The internal-external identification works in all three orders, just as 

categorisation or labelling is the external definition of the internal. The 

internal-external dialectic of identification is bidirectional.  

[The] processes of ethnic identification: individually, 
interactionally and institutionally […] has no precedence 
whether conceptually, historically or developmentally. Nor can 
any of them be imagined in the absence of the other 
(2008:64). 

 

2.4.6 Nominal and virtual identities 

According to Jenkins, nominal signifies a name that identifies 

individuals or groups and virtual is constituted in everyday experience and 

consequence of the nominal. Nominal identity is hierarchical within the 

societal and institutional order. For example, in the context of Hong Kong, 

persons of Chinese descent will be categorised distinct from persons of foreign 

descent in terms of determining Hong Kong residency. Other examples could 

be Hong Kong Chinese, Mainland Chinese, EM residents in Hong Kong, such as 

Indians, Nepalese, Filipinos, Pakistanis, Indonesians, and so forth, who have a 

different social status than that of expatriate populations of intercontinental 

descent. Virtual identity, the second of Jenkins’ two terms, relates to how a 

person experiences his or her identity in everyday interaction, and how 

established practice informs such perception of identity.  For example, 

categorising or stereotyping certain EM groups in terms of generalising a 

certain ethnic group to a particular occupation in Hong Kong (Erni and Leung 

2014 ; Ku et al. 2006, 2010), can be a virtual identity, something that is 

presumed or projected, but not imaginary. Nominal and virtual distinction is 

homologous to group category that discerns the interplay of the ethnic self 

and the other. The nominal and virtual may change over time, for instance, 
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the experience of being an EM in Hong Kong changes with an introduction of 

more inclusive policy initiatives. In everyday interaction, nominal and virtual 

are implicated, as the social interaction amounts to boundary crossing and 

categorising the other. Likewise, what it means to be an Urdu language 

interpreter may be different than being a Tagalog interpreter, or any other 

minority language interpreter for that matter. 

2.4.7 Jenkins’ epistemological base 

In substantiating his theoretical model, Jenkins relies on his fieldwork 

conducted in Northern Ireland, Wales and Denmark. In all these three places, 

he examines local and national identities through historical, political, 

economic and cultural underpinnings, with emphasis on ethnicity with 

multiple dimensions to it, namely: religion, language and everyday discourse.  

2.4.7.1 Ethnicity with a religious dimension: identity issues in 

Northern Ireland 

In Northern Ireland, the violent history of nationalism and politics 

were grounded on ethnicities with a religious dimension to them. Jenkins 

explores how during a long history of conflict, the Northern Ireland Protestant 

élite manipulated ethnic communality to their advantage, being a dominant 

majority in the sense of retaining power over resources that had created 

hierarchical labour division at the cost of exclusion of Catholics as a group, 

who had remained underrepresented in economic and public sectors and 

overrepresented in semiskilled or manual jobs.    

While Ulster Protestants claimed their advancement was due to their 

diligence and shrewd business sense, however their impression of the other, 

predominantly the Catholics, was that they were reckless, indolent and 

lacking in entrepreneurship, thus the Catholics being responsible for their 

own economic situation; this indicated that the group identification closely 
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associates with the categorisation of the other and its consequences. The 

gradual change in ethnic division of labour towards approximate meritocracy, 

led by a continuous history of violent uprisings and subsequent policy 

initiatives and Catholics’ perception of improvements in their position as 

resulting from successful labour legislation is viewed by many Protestants, as 

an unfair special treatment. Apart from internal identification and external 

categorisation in terms of everyday discourse and resource allocation, 

Jenkins proposes that the Northern Irish conflict should be understood in light 

of the centuries of English subjugation and colonisation, power politics, 

boundaries created between these groups and their internal and external 

definitions: 

The economic advantages enjoyed by Ulster Protestants must 
be traced back to the Plantation and the systematic 
dispossession of the indigenous Irish population. The act of 
initial domination, creating as it did two ethnicities in conflict – 
one advantaged, one disadvantaged – was consolidated during 
the industrial revolution, institutionalised during the fifty-one 
years of semi - autonomous Unionist government, and has yet 
to be completely undermined. Historically and more recently, 
the opportunity structure for Catholics – itself the result of 
Protestant political domination – and the intimate relationship 
between Unionism and the local business élite are sufficient 
explanations for the continuing ethnic division of labour in 
Northern Ireland. (2008:107) 

 

 2.4.7.2 Welsh identity based on languages 

 Jenkins’ study of Welsh national identity in respect of Welsh language 

gaining legislation, with 20 percent of its total population speaking Welsh, 

also exemplifies the interplay of similarity and difference.  Wales being a 

plural society culturally, characterised by movements associated with 

religious nonconformity in the last century and a half, with an influx of in-

migrants in the past century, has English speaking Welsh as well as non-

Welsh immigrants. The issue with the language based Welsh identity is a 
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perceived relationship between the language and authentic Welsh identity, 

the boundary instigated among Welsh populations based on culture, mainly 

language and education. The fact that Welsh is spoken in the rural west and 

north, with a significant representation in south Wales, and that Welsh 

language usage remains proportionately higher than other Celtic languages 

within the United Kingdom, makes the Welsh situation distinctively different 

from that of Northern Ireland and Scotland. Nevertheless, the issue of 

national identity generated on the basis of language and ancestry is seen to 

be a probability for an anti-nationalist backlash and a minority issue. One 

such example is a campaign by English-speaking parents to protest against 

the County Council’s Welsh language schooling policy.  

In Dyfed, national legislation permitting schools to opt out of 
the state education system facilitated a campaign by English–
speaking parents, many of whom were recent in-migrants, 
against the Country Council’s Welsh language schooling 
policies. (Jenkins 2008:154)  

In addition, many English-speaking Welsh feel excluded and hostile towards 

language oriented authentic Welsh identity and nationalism. Jenkins writes, 

Wales is, and has probably always been, a ‘plural society’, 
characterized internally by diversity and, in its external 
relations, open and much-trampled cultural boundaries. The 
question for nationalism is how to integrate this plurality of 
voices into a Welsh national identity. (2008:155) 

 

Similarly, Jenkins’ model is congruous in the explanation of the Danish 

national identity, discussed in the following section.  

 2.4.7.3 Danish identity and issues of assimilation 

 In respect of Denmark, Nordic societies are identified to be lacking 

nationalist movements and are based on egalitarianism and the welfare 

state. Lacking a structured nationalist movement, for many Danes the issue 

of national identity is contentious and non-existent, nevertheless Jenkins 
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proposes from his findings that the sense of nationalism or national identity 

exists, albeit weak –‘in the existence of an extensive and explicit universe of 

discourse, a stream of tradition, which identifies, and identifies with, 

Denmark in terms of national character’ (ibid: 164). One of the examples of 

everyday discourse is the practice of flying flags on poles outside each 

household and the usage of a miniature version of a Danish flag at every 

household ceremony. To Jenkins, Danish identity is redefined by conditions of 

an ideology of mainstream ethnic identification in regards to Danish 

citizenship, which is contested for immigrants, specifically Muslims, mainly 

upon private and public gender role differences, usage of headscarves and so 

on, in pursuit of assimilation to the Danish way rather than respecting 

differences (Siim 2008).  

2.4.8 Internal-external dialectic of identification and interpreters’ 

identities 

Looking at the interpreting practice itself in Hong Kong, freelance 

interpreters registered with the Judiciary, officially termed as part-time 

interpreters in the Judiciary and speaking varying languages, are generally 

referred to as EM language interpreters, identifying them with the 

language(s) they interpret in daily usage, for example, Filipino interpreter, 

Urdu interpreter and so on. Jenkins points out, ‘A claim to ethnic identity 

must be validated by an audience of outsiders or others because without 

such an audience the issue would not arise’ (Jenkins 2008:63). Firstly, EM 

language interpreting is based on the language competency and affiliation to 

one’s culture, encapsulating EM identity as a part of professional identity. 

Secondly, interpreting in an EM language in any setting, such as legal, 

medical and welfare, where an institution is involved, necessitates constant 

negotiation between the mainstream culture or institutional control and the 

native culture of a person for whom the interpreting service is being 
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rendered. Such mediation in legal settings is mediated through the 

interpreter, thus making an interpreter an active and conscious participant in 

the interaction.  

 In regard to the EM language interpreters’ identities, within the 

existing framework of bi-directional flow of the internal-external dialectic of 

identification, group identification and categorisation, the working of the self 

and the other through boundaries, as well as interactional orders, I have 

explored how they define their identity as interpreters, or interpreters of a 

particular language(s); and how interpreters are perceived by the judicial 

system, or what is expected of them within the judicial system and how it 

can act on systematising interpreting services. I have examined the intricate 

working of these features in identity construction of EM language 

interpreters. One of the examples is the lack of a training mechanism or 

accrediting body in Hong Kong for the EM interpreters, despite the 

requirement of a professional service as stated in Chapter 1. The fact that 

the majority of interpreters and legal professionals have expressed the need 

for professional development opportunities validates how professional 

identity formation is a co-constructed process where institutional mechanism 

plays a significant role.   
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Internal-external identification and the interpreters – my hermeneutical 

presentation of Jenkins’ model (Figure 1)

 

Figure 1 displays a schema where interpreters are embodied selves of 

the EM group identity. EM identity is an integral part of their professional 

identity. As much as ethnicity is a cultural and occupational resource for 

them, their professional identity is largely contributable to the policies, 

perception and attitude of the mainstream society and authorities, despite 

the constant negotiation depicted by the bi-directional flow. The embodied 

self as an individual, interpreters as EM groups and the institutional practice 

are each implicated upon the other in everyday discourse and experience.   

 

2.5 Integrating Bourdieu’s theoretical framework 

2.5.1 Bourdieusian conceptual tools 

Bourdieu’s theory of practice (1977) draws upon several 

interconnected conceptual tools that he developed initially on the basis of his 

anthropological fieldwork in Algeria in the 70s and which stretched 

throughout his academic career. He defines the working of his theory of 

practice through the concepts of field/space, habitus, capital, illusio, doxa 

and a zone of uncertainty. He defines field as a structured space, such as 

legal, medical, literary, politics and so on, which has a set of regulatory 
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values and principles. Field is occupied by social agents, or individuals and 

groups whose positions within the field are established or consolidated by 

them. Social structure is formed by various interlocking fields or spaces as 

mentioned above. Habitus refers to social agents’ or groups’ aspirations, 

values, demeanour, cognitive processes and lifestyle, highly determined by 

socialisation through one’s background and exposure to social structures. 

Through a high level of correspondence between social structure and habitus, 

social agents acknowledge, legitimate, resist or reproduce hierarchies and 

social forms of domination and prejudices.    

Capital can be classified into economic capital, social capital, cultural 

capital and symbolic capital. Economic capital refers to money or possession 

of wealth, social capital confers to network, cultural capital converses 

education, tastes and skills, whereas symbolic capital connotes prestige or 

honour or symbolic power owing to it. Likewise, illusio refers to having a feel, 

interest or commitment to the game played in the field, while doxa refers to 

a set of beliefs in the field, developed in and influenced by habitus.  Zone of 

uncertainty is a concept Bourdieu uses to connote social gaps in the field: 

gaps between expectation and commitment. In the interpreting field, 

interpreters are agents with their unique habitus and cultural and social 

capital; their commitment towards the profession is their illusio, whereas 

doxa is their own understanding of the nitty-gritty of the field, on a day-to-

day basis, possibly guided by their personal experiences and ethical codes. 

Likewise, a zone of uncertainty could be related to the absence of a better 

system and anomalies faced by interpreters in their practice. All in all, 

interpreters’ work is interconnected and interdependent on varying fields of 

law enforcement.  

2.5.2 How do these conceptual tools work in a theory of practice? 

In any field, an individual or social agents with the taken for granted 

attribute of habitus, come into the field of practice, where individuals 
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compete with one another to gain aspired positions. Social agents struggle in 

each field within a complex web of other fields co-existing within a larger 

social structure.  Habitus acts as an impetus to acquire various capitals. They 

use their habitus consciously or subconsciously, adopting their instinctive 

judgement to make available choices. The logic of practice works through the 

social agents who are dominant (orthodox) or dominated (heterodox) and 

who either confirm or diverge, or can be conservative or rebellious, 

depending on the position they take within the repertoire of accepted 

practice. Social agents are either engaged in perpetuating and accepting 

social norms, or doxa, of a particular field, or resist with a plausibility of a 

social transformation in the field of practice.  These conceptual tools are 

further expounded in sections 5.4 and 7 in the following. 

2.5.3 Application of Bourdieu’s conceptual tools in Translation 

Studies (TS) and Interpreting Studies (IS) 

The Bourdieusian framework of theory of practice and its accompanying 

conceptual tools have been sporadically, yet exponentially employed by 

translation and interpreting scholars to examine various elements since the 

conception of the sociological turn in TS and IS in the 90s. Scholars have 

used Bourdieu’s concepts to examine empirical data in positioning of 

volunteer interpreters in healthcare settings (Aguilar Solano 2012), 

applicability of Bourdieu’s theory of practice with emphasis on the influence 

of structures on the habitus of the participants in communicative events 

(Angelelli 2004b) and interpreters’ practice through the conceptual tool of 

illusio  (Colley and Guéry 2015).  

Furthermore, Gouanvic (2005) explored the confluence of internal and 

external instances: translator’s production of texts, translator’s agency and 

habitus on the one hand and the literary institution or field in Bourdieusian 

terms, on the other. The article analyses how translatorial social trajectory is 

developed and the embodied bi-cultural habitus is used to transfer foreign 
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culture to the target culture. Likewise, similar studies investigate socio-

cultural factors in respect of circulation, production and reception of an early 

translation of Hamlet in Egypt (Hanna 2005), and asylum seeking interviews 

as socially situated events (Inghilleri 2003, 2005a, 2005b), and the 

translator’s personal history or habitus as a means to understand the 

intersection of cultures (Meylaerts 2008).  

In the same vein, among other topics covered are: the circulation of 

books in translation in a global market, publishers’ strategies and reception 

through symbolic goods and field theory (Sapiro 2008), constraints and 

versatility of translators’ positions with their cultural group identification 

through field and habitus (Sela-Sheffy 2005). Similarly other studies are: 

translating habitus as a pre-structuring agent in cultural transfer (Simeoni 

1998), women protagonists negotiating and reconstructing the translational 

field as social agents (Wolf 2006) and conceptualising Bourdieu’s influence in 

translation, unfolding as a socially regulated activity (Wolf and Fukari 2007).  

Many scholars seem to have adopted Bourdieu’s theory of practice for 

its inherent flexibility in its applicability and analysis of a wide range of data. 

Bourdieu’s theory of practice has also drawn criticism in IS and TS for 

disregarding self-perception in conceptualising habitus (Sela-Sheffy 2014) 

and, considering translational practice, a social field in Bourdeusian sense, it 

remains open to debate in traditional view of subversive role of translators 

and lack of an autonomous entity (Simeoni 1998; Gouanvic 2014).  Among 

these studies, I will highlight Colley and Guéry (2015), Inghilleri (2003, 

2005a, 2005b) and Aguilar-Solano (2012), whose studies are focused on 

interpreting in various public service settings.  

Inghilleri (2003), one of the pioneering scholars in using Bourdieu’s 

conceptual tools in interpreting, studied political asylum interviews in the 

United Kingdom as a socially situated activity.  Using Bourdieu’s notions of 

field and habitus, the author concludes that interpreters’ decision making in 
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respect of their role must be observed in conjunction with the field norms 

and the interpreters’ habitus evident within the interpreted context, where 

micro, as in interaction, and macro, as a structural setting, become 

fundamental to interpreted discourse. In the Bourdieusian framework of 

practice, as mentioned previously, any group or individuals are endowed with 

a habitus, or ‘taken for granted’ set of dispositions to act in a particular 

situation, revealed in socially situated experiences and driven by the social 

agents’ history, position and access to resources. Although habitus is 

abstract, it is situated in an everyday practice. Field refers to a functionally 

oriented practice, which is constituted with sets of values, beliefs and 

individuals’ or a group’s habitus. Agents come to terms with the world 

through their habitus, which is acquired through socialisation with the social 

world; hence, each agent is an embodied self in the field.  

The habitus is the product of the work of inculcation and 
appropriation necessary in order for those products of 
collective history, the objective structures (e.g. of language, 
economy, etc.) to succeed in reproducing themselves more or 
less completely, in the form of durable dispositions […]. 
(Bourdieu 1977: 85) 

In similar research conducted in interpreter-mediated asylum seeking 

application processes, Inghilleri (2005a) propounds the profession of Public 

Service Interpreters (PSI) as ‘zones of uncertainty’ in Bourdieusian 

phraseology; denoting a weak positioning of the interpreting profession in 

contrast to other professionals, such as government officials, lawyers and 

judges, who signify authority with their well-established professional status in 

an interpreted event. Bourdieu’s zones of uncertainty refer to social gaps 

between fields, hence the lack of explicit definition. Although interpreters 

have the potential to use cultural, political, linguistic and interpreting training 

resources strategically, interpreters’ knowledge or interpreting habitus is 

vulnerable to power exercises beyond their control, which incline them to 

remain oriented towards maintaining institutional norms. ‘[…]Interpreting 
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habitus is not derived from the interpreters alone, but from the interplay of 

the field(s) and habitus within the interpreted event’. (ibid: 81)  

Inghilleri (2005b) proposes how Bourdieu’s interrelated concepts of 

habitus, field, capital and illusio can be explored to understand sociologically 

informed interpreting and translation acts in relation to the forms of capital 

linked to local or global power relations. Bourdieu (1990b) derived the notion 

of illusio from ludos, or game, which absorbs social agents into its rules and 

stakes, by virtue of their interests in an act. This interest is what permits 

social agents to be inclined towards certain acts. Inghilleri suggests the use 

of Bourdieu’s social theory to explore acts of translation and interpreting in 

the developing sociological paradigm, mainly as a social practice constituted 

through habitus and illusio, where translators and interpreters are able to 

transform the practice or field they are engaged in.  

Likewise, Colley and Guéry (2015) have used Bourdieu’s illusio in 

terms of commitment or interest to invest oneself in a set of practices or 

field, in order to explore PSI in the United Kingdom as one of the emerging 

hybrid professionals, exposed to inequalities and injustices, in contrast to 

other autonomous and established professions. Illusio also refers to a game, 

where the rules are to be acquired unquestioned by the players. Such 

precarity in the profession emerges from the fact that an occupation, such as 

PSI, is unable to be regulated independently as an established profession and 

is unable to sustain itself without participating in others’ field, thus forming 

inherently marginalising characteristics; PSIs are often not involved in the 

decision making process by the authorities.  

In the data collected through interviews with PSIs, practitioners’ illusio 

is examined from the perspectives of congruent illusio, weak illusio, conflict 

of illusio and disappearing grounds of illusio.  By congruent illusio, authors 
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refer to an example where a PSI is able to invest into the official stakes of 

PSI through commitment to technical excellence of his or her duty and 

adherence to the codes of ethics. Weak illusio means situations where PSIs 

override the official rubrics by investing more commitment to the ‘stake’ on 

the basis of humanitarian grounds, ethical concerns about immigrants’ 

human rights and access to services. Similarly, conflict of illusio invokes 

situations where representatives of the authorities create circumstances that 

require PSIs to compromise with the ethical code, which is made possible 

because of the hierarchical position of the service provider. Finally, 

disappearing grounds for illusio is cited for uneven illusio initiated by 

austerity measures insinuated by outsourcing interpreting services to 

commercial agencies and the government’s decision to depart from 

multicultural strategy to a politics of assimilation. The authors argue that 

illusio is inseparable from habitus and field. ‘It is through illusio that players 

bring their habitus to the field and engage with practices that constitute it’. 

(ibid:117) 

Aguilar-Solano (2012) embraced Bourdieu’s theory of practice as a 

whole in the field of public service interpreting in healthcare settings in 

Spain, by integrating field, habitus, capital and doxa into the positioning of 

volunteer interpreters. Bourdieu’s (2000) doxa, an unquestioned set of 

beliefs internalised into the habitus of the agents, enables them to believe in 

arbitrary structures of the field without the realisation of them being 

oppressed. She looks particularly at the agents holding different forms of 

capital and control within the institutionalised setting and concludes how 

interpreters are legitimised through institutional practices, providing them 

with the utmost autonomy and symbolic capital on a par with doctors as 

accepted team members of the healthcare services.  
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The volunteer interpreters were perceived as empowered social 

agents, shifting positions in specific encounters from being a patient’s 

spokesperson to an information gatekeeper, displaying care and compassion, 

immanent to social work, to institutional agents by establishing themselves 

as healthcare members, and language conduit, which remains at the lowest 

level of the autonomy continuum. In contrast to the rigid ethics promoted by 

institutions in other legal and asylum seeking settings, shifting of positions by 

the volunteer interpreters was feasible by the doxa of interpreting services 

adopted as community based voluntary work with no monetary gain. It was 

possible to do so due to a high degree of symbolic capital owing for social 

recognition and gratitude offered by the hospital, as well as the respective 

foreign community.  

2.5.4 Integrating Bourdieu’s conceptual tools in the study of EM, 

legal Interpreters in Hong Kong 

Most of the studies discussed above under section 5.3 demonstrate 

that the majority of studies have adopted Bourdieu’s conceptual tools 

selectively in elucidating certain phenomena under study, for the reasons 

that his entire theory of practice was possibly not suitable, or did not 

accommodate the data collected in its entirety.  In the current research, the 

internal and external elements of construction of ethnic identity corresponds 

to Bourdieu’s theoretical notions of habitus and capital and field, in the sense 

that the individual traits and choices are strongly driven by external factors. 

This is mainly conceivable and commodious, since both theoretical models 

work within the framework of the structuralist constructivism line of 

argument, although Jenkins’ identity construction model relies profoundly on 

self-identification, or the perception of self as well. By structuralism, Bourdieu 

meant that the social world comprises objective structures independent of 

agents’ consciousness or motive that constrain or drive their practice. By 



	   	  54	  

constructivism, he meant social genesis and the working of habitus and fields 

or social classes, the fact that social meanings are constructed by human 

agents as the backdrop of the influence of social structures (Bourdieu 

1990b). 

Habitus avails exploration of EM interpreters’ aspirations in relation to 

their occupation, considering their background, which links to the primary 

requirement of linguistic knowledge as cultural capital acquired through their 

habitus. How other forms of capital work in respect of interpreters’ 

professional practice has been examined in the analytical chapters. The 

notion of field itself furnishes a promising probability of examining the 

interpreting field of practice, where interpreters compete for resources at the 

expense of divided stances, detrimental to their professional growth.  

Every confrontation between agents in fact brings together, in 
an interaction defined by the objective structure of the relation 
between the groups they belong to (e.g. a boss giving orders 
to a subordinate, colleagues discussing their pupils, academics 
taking part in a symposium), systems of dispositions (carried 
by “natural persons”) such as a linguistic competence and a 
cultural competence and, through these habitus, all the 
objective structures of which they are the product, structures 
which are active only when embodied in a competence 
acquired in the course of a particular history […]. (Bourdieu 
1977: 81) 
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 Figure 2 demonstrates that an interpreter works in the field that co-

exists with a number of other fields, depicted by various oval shaped bubbles 

within the larger structure of institution. An interpreter brings along his or 

her habitus and capital to the field, which are drawn from his or her own 

background, as well as the larger structure in which he or she works. While 

capital represents an individual interpreter’s resource that is employed at 

work, habitus signifies a broader repertoire of values, aspirations and 

perspectives influenced by one’s individual background as well as the 

structure.   

 

2.6 Contextual model of intercultural communication 

This model (Neuliep 2009) is particularly applicable in order to 

traverse the nuances of intercultural communication and to discern what and 

why interpreters do what they do in certain situations when it comes to 

incorporating cultural differences into interpreting. Although I would only 

take the basic concepts of this model to evince interpreters’ endeavours in 

dealing with culturally loaded terms or meanings attached to certain cultural 

practices, I will briefly explain the entire contextual model. Neuliep illustrates 
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how intercultural communication can be examined in various contexts, which 

he demonstrates through the concentric, graphic images of contexts shown in 

figure 3.  

 

 

 

Figure 3: Neuliep’s contextual model (2009) 

To explain these interdependent contexts, cultural context or larger 

milieu or structure is omnipresent; within it, is located a micro-cultural 

context or groups based on ethnicity, religion, nationality, race, language, 

sex, practices, abilities and other orientations; then follows an environmental 

context that signifies the immediate setting, where interactions take place, 

causing alteration of verbal messages according to the change of 

surroundings, albeit usually unconscious of the act. The layer within 

environmental context is a perceptual context. How one perceives the 

physical setting is influenced by one’s cultural orientations. One’s 

understanding of the physical world is construed by the psychological 

perception, which is shaped by one’s cultural orientation. The physical 
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environment is loaded with information and, how this information is 

processed, is determined by one’s cultural exposure.  

Within the perceptual surrounding is a socio-relational context that is 

inextricably associated with the role one assumes within a group and which 

shapes the communication. Every person is a member of a group or a culture 

and how that group or culture assigns a role to an individual and where an 

individual fits into the social stratification varies across cultures. It connotes 

interaction between people representing different cultures through verbal and 

nonverbal codes. 

According to Neuliep, communication is facilitated through verbal and 

nonverbal codes. While verbal codes are based on language expressed to 

mean something, nonverbal codes are channelled through paralanguage 

(pitch, tone, pace of the voice,) bodily gestures (kinesics), use of space 

(proxemics), touching others (haptics), as well as smell (olfactics) and 

appearance. The use of verbal codes varies across cultures. In addition to the 

use of verbal codes, stated nonverbal codes can complement, contradict and 

accentuate the verbal code. For example, a person may say, ‘I am right 

handed’ showing his/her right hand. When asked, ‘How are you feeling?’ a 

person may answer, ‘I am fine’, with a deep sigh. These are visible, but their 

meanings differ across cultures. In the graphical and conceptual formation in 

figure 3, circulating hyphens signify the verbal code, whereas the circulating 

line (without hyphens) represents the nonverbal code. The concept 

demonstrates that the nonverbal code is ubiquitous and continuous; 

nonverbal codes communicate constantly through bodily gestures, 

appearance, expressions and so on. The verbal code connotes 

words/sentences, which are recognized only after expression with a linear 

line of a starting point, and an ending point unlike the prevalent nonverbal 

codes. 
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Neuliep further discusses that some of the other concepts that 

influence intercultural communication are power difference and hierarchy, 

high and low context cultures, individualism and collectivism, monochronic 

and polychronic perceptual timeframes and the concept of face. To explicate 

the concepts in the respective order, communication patterns differ in the 

way hierarchical and non-hierarchical cultures function. A teacher in a 

hierarchical culture may expect obedience and submission, whereas in a non-

hierarchical culture, one may expect informal disposition, participation and 

challenge, which are still considered perfectly courteous. In other words, 

projected roles prescribe rules to communication, which, when violated, may 

be negatively sanctioned. Likewise, in high context culture, much of the 

information is communicated through the context with very little explicit 

code. In contrast, in low context culture, much of the information is explicitly 

expressed through verbal and non-nonverbal codes.  

In some collectivist cultures, stratification of roles depends on 

variables such as sex, age, family membership, occupation and membership 

of certain groups. On the contrary, in individualistic and low power distance 

cultures, people believe that all people are born equal, hence, all have an 

innate right to equality. In an analogous thread of streamlining concepts 

relating to cultural differences, monochronic cultures adhere strictly to 

compartmentalisation of time and schedules, taking time to be a measurable 

unit (examples: waste of time, saving time, spending time.) Conversely, 

polychronic cultures are flexible about time, without strict adherence to 

schedules, where the completion of tasks, involvement in multiple activities, 

engaging with several people at a time, priority to relationships over 

schedules and tolerance to interruptions are embraced. Monochronic cultures 

may perceive polychronic cultures to be laid-back and rather disorganized, 

whereas polychronic cultures may find monochronic cultures rigid and in a 
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rush to make hasty decisions. Similarly, the concept of face is universal, 

comprising one’s self-face, other’s face or collective face, however specific 

meanings to face-saving may vary across cultures.  Generally speaking, self-

face is attached to individualistic cultures, while saving other’s face or 

collective face are attached to collective cultures. While individualists are 

aligned to saving face confronting others, collectivists usually avoid 

confrontation by the use of a third party for negotiation in order to save face.  

The basis for intercultural communication lies in its diversity, as 

cultures differ in language, patterns, values, norms and behaviour (Bennett 

1998; Oetzel 2009; Neuliep 2009). Some of the concepts discussed above 

are used to help to define circumstances relating to interpreters’ behaviour or 

reactionary acts in handling cultural differences that intrinsically link to their 

professionalism and hence, professional identity. The following table depicts 

criteria drawn for identifying cultural differences for this study. Criteria have 

been drawn partly from past references made in studies conducted in various 

parts of the world (Angelelli 2004a; Berk-seligson 1990; Hale 2007; Lee 

2009a; Ra and Napier 2013) and partly on the basis of the data collected in 

the field. 

List of criteria  Influencing factors 
Usage of expletives Environmental context/setting/cultural acceptance 

versus professional expectation/differing orientations 
Idiomatic 
expressions 

Environmental context/time constraint/lack of 
knowledge 

Hierarchical 
address terms  

Environmental context/cultural 
insensitivity/deliberate hierarchy presumed by an 
interpreter/ethnic cultures/high power 
difference/roles assumed by an interpreter 

Non verbal cues  
(Bodily gestures) 

Environmental context/rigid code of ethics instituted 
by the Judiciary or other institutions/cultural 
orientations 

Cultural norms and 
values in practice 

Environmental context/rigid code of ethics instituted 
by the authorities 

Gender norms Cultural hierarchy of ethnic minority cultures/ 
practices governed by gender norms/high power 
difference 

Roundabout talking Setting/cultural habit  
Table 1 (List of criteria for cultural differences) 
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2.7 An integration of the three models 

The complex nature of identity formation of EM interpreters, given 

their historical ties with Hong Kong, their ethnicity and national identity that 

unconsciously associate with the language they interpret, the minority groups 

for whom they render service and with whom their work is inextricably 

linked, and their engagement with the law enforcing agencies cannot be 

easily accommodated by reference to a single theoretical and epistemological 

trajectory. Minority groups’ residency status in Hong Kong, their accessibility 

issues regarding obtaining various governmental services and contact with 

the interpreters capable of conveying their message to the concerned 

authorities, are all factors that make interpreting service a complex social 

discourse, which involves different legal, social, economic and political 

dimensions.   

Jenkins’ model on identity is especially insightful, particularly in 

examining how ethnic identity linked to a professional identity is largely 

attributable to the categorisation by the authorities or mainstream society. It 

also demonstrates how policies shape the practice and how practitioners 

negotiate their positions and their practice with the representatives of the 

authorities, emphasising the two-way flow of insistence, resistance and 

compromise. Jenkins’ model however, does not discuss much about practice 

per se, as it is focused on identity construction. Thus, a void is perceived in 

the analysis of interpreting practice that intricately interfaces with 

professionalism forming professional identity; therefore, Bourdieu’s habitus, 

capital and field are integrated.  Likewise, Neuliep’s contextual model of 

intercultural communication specifically supplements Jenkins’ identity model 

and Bourdieu’s aforementioned concepts in the handling of cultural 

differences by interpreters in conjunction with identity and practice, although 
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some of the concepts overlap. Though these three models function within the 

common premises, they have distinct focuses: Jenkins on identity, Bourdieu 

on practice and Neuliep on intercultural communication. The current study 

looks into identity by focusing on ethnicity and occupation, on occupational 

identification, which leads to practice and, finally, handling of cultural 

differences by virtue of interpreters’ cultural resource, i.e. habitus and 

capital; hence, a more comprehensive model that draw its references from 

the three different models.  The following framework depicted in figure 4 will 

be used for the analysis of the data collected.  

 To summarise it briefly, identity formation is profoundly influenced 

and determined by authorities’ policies and mechanisms, as well as a 

society’s perception. Equally significant is how an individual views his or her 

own identity, which is dynamic, fluid and transformative. Transformation 

however, comes through (re)defining, (re)asserting, (re)negotiating, resisting 

and constant struggling between the agencies representing mainstream 

institutions and individuals or groups. The individual agencies consistently 

mobilise their resources as in habitus and capital gained from their 

background and the larger society when it comes to the field of practice, 

although the impact of the existing structures remains powerful and 

ubiquitous. The notion of field of practice as an occupation becomes 

essential, as it unavoidably connects to the sense of professional identity that 

feeds into the construction of group identity as in the current case.  
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Figure 4 depicts that an interpreter brings in his or her habitus and capital 

from an EM identity, which exists within the larger structure of mainstream 

society, cultural milieus and institutional mechanisms. Interpreting as a field 

of practice remains within these larger structures. Identities of an interpreter 

are formed within the boundaries of one’s identification with ethnicity and an 

interpreter identity as perceived by the authorities. In dealing with cultural 

differences, an interpreter follows his or her habitus and capital, as a 

combined form, influenced by one’s ethnicity, as well as the institutional 

mechanisms in place, with a continuous exchange between the two.  

 

2.8 Summary 

The theoretical framework is a conglomeration of three 

epistemological approaches to address and accommodate the studied topics 

in their entirety. While Bourdieu’s theory of practice has been used to explain 

the social context of interpreting practice, Jenkins’ internal-external 

identification of identity and contextual approach of intercultural 

communication have been referred to for studying identity and cultural 
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intervention respectively. The theoretical framework for the study is 

therefore, of necessity, a model created through references to all these 

resources. Each of the theoretical models is selected to examine the studied 

topics, as each tallies to the situation and phenomenon specific to the studied 

subjects. For example, Jenkins’ model is focused on ethnic or group identity 

constructed within a larger structure of mainstream/institutional practices, 

depicting the connection between interpreters’ perceptions and how they are 

looked upon by mainstream society/institutions in the formation of 

interpreters’ identities. Bourdieu’s concepts are based on social contexts and 

an individual’s unique trajectory into the field, which explains how an 

interpreter enters into the field of interpreting in the context of Hong Kong.  

As Neuliep’s model also relies on the interaction between the ethnic and 

mainstream value orientations within intercultural communication, it fits well 

into the study of incorporating cultural differences into interpreting, as a part 

of an interpreter’s ethnic and professional identity.    

Bourdieu’s concepts have been mainly used to understand and 

elucidate the background of the interpreters and how they bring in their 

habitus and cultural capital into the field of interpreting. For the purpose of 

studying these interpreters’ backgrounds, the data is exclusively driven from 

the interview data, however the notion of field refers to the legal interpreting 

field as a whole and the larger institutional structure, therefore, the data 

makes reference to the information available from literature review and 

fieldwork in the courts and premises within the buildings in which interpreters 

work. Likewise, Jenkins’ model on identities draws data particularly from the 

interviews, literature review, courtroom observation and the questionnaires 

for the legal professionals, as well as institutions. Similarly, Neuliep’s model 

of intercultural communication has been used to analyse information received 

primarily from the interviews with interpreters and partly from courtroom 

observation and sharing on electronic platforms. 
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Chapter 3 

Methodology 

The mixed methods approach is about collecting data from multiple 
perspectives and sources, mixing, analysing and drawing inferences from 
qualitative and quantitative data in a single study. (White 2011) 

 

This chapter focuses on methodology used for data collection. It 

concentrates on various paradigms used in fieldwork and methods specifically 

adopted to optimise the chances of collecting an array of information in 

circumstances when access to court recordings was restricted, despite the 

lack of comprehensive research in interpreting in EM languages in Hong Kong 

and the problematic situation echoed by polemic news reporting on the 

quality of court interpreting in EM languages, some of which have been cited 

in chapter 1. The situation indicates the indifferent and conservative 

approach taken by the authorities with regard to EM languages, despite 

having an advanced system of Digital Audio Recording and Transcription 

Services (DARTS) in place and having provided access to court recordings in 

previous studies conducted in Cantonese and English (Leung 2007; Ng 

2013). A multi-disciplinary approach is concocted out of necessity since the 

change of the Judiciary’s approach; however it is well devised to include 

principal stakeholders’ views. While it attempts to embrace legal 

professionals’ views, it manages to take account of an institution, as well as 

an individual service user. Moreover, it is one of the first few researches, if 

not the first one, conducted on the perspectives of interpreters from an 

ethnic, professional interpreter’s view in particular.  

To date, most research into interpreting has used mixed methods, 

such as interviews, survey questionnaires, ethnographic observation, corpora 

analyses and experimental methods, such as match-guised experiments, 

where manipulated and authentic data are mixed for evaluation. Berk-
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Seligson (1990), for instance, was a pioneer in using an ethnographic 

approach that includes observation, interviews and tape recordings of the 

court hearings. She conducted a seven-month long observation in the 

courtroom, in addition to the corpora analyses of the transcription of the 

authentic courtroom recordings in Spanish/English, as well as interviews with 

attorneys and interpreters in the United States. Hale (2007) used 

questionnaires, focus-group discussions and ‘matched-guise experiment’ in 

Spanish/English in Australia. Brennan and Brown (1997) adopted an 

ethnographic approach to study sign language interpreting in the United 

Kingdom, using ethnography and interviews with various participants led by 

their team over a 3-year period.  

Likewise, Angelelli (2004a) conducted an ethnographic study in cross-

cultural communication in a hospital setting in Spanish/English over a period 

of 22 months, supplemented by authentic recordings of interpreted events, 

semi-structured interviews with medical staff and an interpersonal role 

inventory survey with interpreters in the United States. The recent study by 

Dickinson (2010) studied the perceived role of sign language interpreters and 

how it impacts upon everyday interaction through ethnography, 

questionnaire and video recorded interpreted actions within workplace 

settings in the United Kingdom. So far, most of the studies on interpreting in 

public services have adopted analyses based on authentic recordings, or a 

combination of authentic and mock recordings (Hale 2007; Leung 2015, 

2008, 2007, 2003; Metzger 1999; Merlini 2009; Mason 2009; Ng 2009; Roy 

2000; Wadenjsö 1998).  

I have decided upon a series of viable options in order to obtain 

maximum data available within the scope of a doctoral research, using a 

combination of various methods. ‘Mixed method’ or ‘multi-method’ research 

can be used in addressing the complexity in interpreting processes and 
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practices and innovative techniques (Pöchhacker 2011 cited in Hale and 

Napier 2014) and is highly popular in social research for its versatility in 

triangulating data, using diverse methodologies in order to examine the same 

phenomena from varying lenses (Hale and Napier 2014). The purpose of such 

methods is to obtain different, yet complimentary data on the same 

phenomenon, so that the researcher is able to draw inferences from both the 

qualitative as well as quantitative data (White 2011). I will now discuss the 

combination of methods I have used for the current study. 

 

3.1 Social Networking 

I have implemented Milroy’s (2003, 1987) approach of social 

networking as an overarching frame for the fieldwork. Social network analysis 

has been expansively employed by anthropologists and sociologists as a 

holistic approach to examine complex networks of social relations and 

network dynamics, revealing underlying meanings to a phenomenon (Barnes 

1972, 1954; Barnett 2011; Wellman and Berkowitz 1988). Milroy’s (1987) 

study covered the political situation in Belfast, where the social network 

research method was the most appropriate approach for her at the time, in 

order to find out the intricate relationships between different groups of 

people. Milroy and Gordon suggest a concept of how social network structure 

is a ‘boundless web of ties’ (2003: 117) of individuals engaged in 

interactions, influencing a repertoire of shared norms in social practice.  

Social networking has been not just used as a methodology in this 

study, it also provides a theoretical framework that explains complex 

phenomena, involving human agencies. ‘In science, methodology and theory 

are inseparable if useful and valid understandings are to be achieved 

concerning any subject of inquiry’ (Albas and Albas 1998:128). As a 
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researcher and practitioner, I have used my professional status as an 

interpreting practitioner and the available professional network in order to 

obtain access to the field and subjects under study. At a macro level, being a 

practitioner in the field not only kept me abreast of the systems and issues 

first hand, but also enabled me to meet and interact with interpreters from 

various language groups on a day-to-day basis, which provided me with a 

general overview of the existing anomalies in practice. At a micro level, being 

a Nepalese EM language interpreter, I could observe customary Nepali norms 

and behaviours in practice and how interpreters played different roles in 

different contexts, influencing interpreting practice, roles and relations 

amongst the participants (service recipients, legal professionals, individual 

service user’s family members, accompanying social workers and so on.) At 

both levels, I also looked into the complexities that exist amongst various 

groups of interpreters, representing diverse languages and nationalities, their 

aspirations, struggles, differences between various language groups, 

insecurities and rivalry among interpreters within certain language groups, 

particularly for assignments. Nevertheless, flourishing information sharing 

amongst the groups of interpreters existed within the interlacing layers 

formed by each language group, or mixed groups (different language groups) 

of interpreters.   

With regard to the identity formation of EM interpreters, I have looked 

into the dynamics of how each group of language interpreters work together 

in terms of professional information sharing, how they interact and influence 

other groups of EM language interpreters as a larger entity and how they 

work within the structural norms, for example, of the judicial system and 

various legal settings. How they navigate their way towards the formation of 

a professional identity and whether there are any overlaps or conflicts 

between the interpreters’ EM and professional identities in interpreting 
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practice has also been explored. The network also extends to professionals 

working with interpreters, whose perceptions and views about EM 

interpreters and interpreting practice are conducive to the professional 

identity formation of EM interpreters. The different social networks have 

allowed me to have an alternative view of different people in a diverse 

network system and hence, lay down a comprehensive overview.  

Milroy (1987: 48-52) discourses about the effective use of the first 

tier, or direct contacts and the second tier, or indirect contact of a network, 

such as contacts’ friends or acquaintances, as shown in figure 5. She 

introduces a complex network structure with the concepts of ‘density’ and 

‘multiplexity,’ where density consists of the layered nexus of the contacts and 

‘multiplexity’ refers to contacts sharing multiple contexts and exchanges, 

such as the same contacts being colleagues, neighbours or kin. Contacts on 

the first tier are the individual contacts and, on the second tier, could be a 

contact’s friend, acquaintance, or colleague. The tiers may even go beyond 

the third tier, or further, however the first and second zones of contacts 

remain salient and valuable in practice. Interpreters generally inhabit a small 

circle of contacts comprising veterans, novice interpreters across all 

languages, the latter groups are gradually introduced to the circle by an 

informal web that binds interpreters together through their work settings, the 

nature of their work, languages, backgrounds and common work issues. 

Some of the research participants for interview, mainly newly appointed ones 

in other language groups were introduced by the first contacts. As these new 

contacts were briefed about the research by their colleagues, they were 

forthcoming in terms of information sharing, although they had little to share 

in comparison to their experienced colleagues.  

Many new and experienced interpreters from various language groups 

frequently meet around the courts, usually at the principal magistrates’ 
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courts, where all the fresh cases, or mentions, or trial dates are fixed.   They 

also meet frequently in other work areas, such as the asylum seeking 

applications offices. The same language group interpreters often get to meet 

during trial hearings, as individual interpreters would have been assigned by 

the defence and court, and summoned as prosecution witnesses. Hong Kong, 

being a relatively small place, provides ample opportunities for interpreters to 

meet, share and learn about current practices or any irregularities within 

certain settings during breaks, signifying a strong network within the 

practice. This phenomenon is observed to be unique of Hong Kong, in 

contrast to what scholars from countries with substantial geographical terrain 

have observed, where interpreters work alone and often suffer from 

emotional and psychological burnout due to the nature of cases or cognitive 

stress (Baistow 2000; Garcés 2015), with almost no support mechanisms.  

 

 

  ----------------------- 

  

First tier of network    Second tier of network 

Figure 5 (Milroy 1987:48) 

According to Milroy, a successful application of network ties provides a 

complete picture of a practice if used as an analytical method, which focuses 

on the linkages of individuals that bind and influence each other in behaviour. 

For instance, it has helped me to understand how individuals in the nexus 

influence one another. Individuals in the nexus in my study consist of an 

array of people present in the courtroom, such as EM language interpreters, 

in-house interpreters, legal professionals, the presiding judge, clerks, 
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security personnel, service recipients (defendants/witnesses) and audiences 

in the gallery, in spite of the fact that this study is primarily focused on the 

interpreters. In other legal settings, nexus involves officers working with 

interpreters and every person involved in the interpreting services and his or 

her attitude towards an interpreter, as viewed from an interpreter’s 

perspective.  In the current study, however, I have only employed the 

available network to seek out the interpreters as the main subjects of the 

study and legal professionals, whose views hold prominence, as one of the 

key players in an interpreted event under legal settings. I was unable to 

extend the use of the network to interact with other stakeholders in person 

due to time constraints amidst uncertainties; however, courtroom 

observation does provide ample data on the subject. Individual EM service 

users are not within the direct network, either because of the issue of 

confidentiality or ethical dilemmas (see 2.3 for details.) 

 

3.2 Ethnography 

Under the encircling principle of the social network approach, I have 

also employed critical ethnographic (Madison 2005) observation to analyse 

how structural factors and systems in place impact on interpreting practice, 

for instance, the Judiciary’s expectation of how interpreters are expected to 

perform. Is there any power struggle between the system and the 

interpreters? How do interpreters negotiate their roles? How do they resist, if 

they do resist? How do they construct their identities within the structural 

norms? My focus remained within the courtroom setting, as well as the larger 

system within which interpreters work. Madison writes,  

The critical ethnographer also takes us beneath surface 
appearances, disrupts the status quo, and unsettles both 
neutrality and taken-for-granted assumptions by bringing 
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to light underlying and obscure operations of power and 
control. (2005: 5) 

It is about probing alternative ways that ‘will challenge institutions, 

regimes of knowledge, and social practices that limit choices, constrain 

meaning, and denigrate identities and communities.’ (ibid:5) ‘Field research 

[…] focuses on the interactive (e.g., processes, activities, and acts) and 

interpretive (e.g., definitions, perspectives, and meanings) aspects present 

with a particular setting’ (Grills 1998: 3). Thus, the research field in the 

current research is not restricted to one specific setting, but the interpreting 

field for Judiciary EM interpreters in its entirety, i.e. legal settings. This 

research collected data in the form of observation, interviews, and the most 

important of all interactions with different participants, sometimes as a 

researcher and other times as a professional interpreter myself.   

3.2.1 Participant observant: a practitioner and researcher 

Having been a practitioner for the last nine years, accessing the field, 

navigating ways to figure out the systems, locating informants and building a 

rapport in order to gain trust within the interpreting community was not an 

overwhelming issue for me. With court proceedings being unpredictable, the 

challenge was to gather the maximum amount of information possible within 

a stipulated timeframe of a PhD project in this particular area of research. 

Fortunately, access to open courts and public areas of the departments 

where interpreters work were readily available for observation and 

interaction. Many of the interpreters with whom I came into contact were 

approachable, cooperative and genuinely concerned about the quality of 

interpreting and professional recognition. They shared and articulated their 

thoughts generously, without any perceived reservations. I could see that I 

had gained their trust as an insider with a common professional background 

and someone who could relate to their situation. I remained an insider 
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researcher, conscious of the reflexive self of an ethnographer, for whom 

conscious deliberations and ethics were of paramount importance (Fetterman 

2009; Grills 1998). While observing the trial cases in 

Nepali/English/Cantonese, I noticed particularly that a researcher’s position 

can pose invisible tension and may distort sequences of the events, which 

otherwise could be considered as normal. The interpreters observed were 

professionally known colleagues, some of whom read through the facts 

diligently and had prepared prior to the hearing, others mumbled inaudibly 

while interpreting. During a brief chat, a senior interpreter colleague pointed 

me out to another interpreter assisting the defence and remarked jokingly 

that ‘she is here to assess me’. My presence as an observer had impelled the 

dynamics of shifting relations between an interpreter colleague and a 

researcher. With regular and frequent visits to the courts, however I realised 

that the interpreters observed were gradually put at their ease.  

 I conducted participant observation mainly in three areas: firstly, 

within the publically accessible open courts; secondly, in public areas of 

courts or lounges of the buildings where interpreters work, where I mainly 

interacted with interpreters and legal professionals and, finally, electronic 

platform created by the interpreters themselves. However, I will be relying 

less on the information from the third source because of the instability and 

anecdotal nature of communication on electronic platform even though it has 

developed into a strong solidarity base for interpreters, specifically in sharing 

their professional concerns. I refer to it only for triangulating data received 

from other sources. While I was a participant observant in the field, many 

interpreters and legal professionals shared their grievances over the 

interpreting services. While the interpreters focused mainly on systematic 

incongruities of the departments they worked for and the quality of 

interpreting/translations, the legal professionals expressed their opinions 
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about the poor quality of interpreting provided by some of the practising 

interpreters.  

Over the period of a year and a half, a total of 32 trials were 

observed, during which 70 percent of defendants pleaded guilty. The frequent 

adjournments even after the scheduled trial dates, or guilty pleas partially 

explains why court work is least preferred by the interpreters. This 

unpredictable nature of work meant interpreters could end up getting paid for 

only the minimum of two hours, despite being booked for a whole day, or 

days. For cases which could not proceed on the day(s) of the scheduled trial 

either because of guilty pleas, further adjournments, or were resolved by 

alternative means: such as plea bargains resulting in binding-over, fines, 

community service orders, or suspended sentences.  

The nature of cases so far observed have included theft, possession of 

dangerous drugs, trafficking in dangerous drugs, indecent assault, wounding, 

failing to take adequate steps to prevent a person from falling (accident at a 

construction site), illegal employment, breach of conditions of stay 

(immigration), assaulting a police officer, burglary, buggery and murder, plea 

bargained to manslaughter. For buggery, only chuchotage was used, as the 

defendant elected to give evidence in English. After continuous adjournments 

due to unforeseen circumstances over a period of two years, during which 

two defence counsels withdrew from the case due to undisclosed health 

reasons, the murder charge was amended to manslaughter and the case 

ended with both defendants pleading guilty. Two cases, one involving 

wounding and the other burglary, were observed in the district courts, while 

the rest of the cases were observed at the magistrates’ courts. While 

particular attention has been paid to the utterances of cultural implications 

and culturally loaded expressions, other unavoidable factors and behaviour 

influencing interpreting have been meticulously noted down. 
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Of the 32 trial cases involving Nepali speaking defendants followed 

and observed through the various stages of court hearings, only ten cases, 

around 30 percent of all the hearings went to a full trial; the remainder 

resulted in guilty pleas, or were dealt with in alternative ways, such as by 

way of plea bargain, binding over, or acquittal on Offer No Evidence (ONE) on 

the day of trial. Of these ten trials, the defendants elected to give evidence in 

only six cases, which resulted in making the actual number of full cases 

involving interpreting much smaller. If the defendants do not elect to give 

evidence, very little could have been observed in terms of interpreting, as the 

interpreter will be mostly using chuchotage. The total of sixty-eight visits to 

the courts, however, provided a rich set of data on interpreting performances 

and skills, complications generated by linguistics variations and differences in 

legal systems, interpreters’ aspirations and disappointments, impediments to 

interpreting and legal professionals’ expectations. In total, interpretation by 

nine different interpreters was observed. Currently, there are around 

fourteen Nepali interpreters on the list, with some holding full-time jobs 

elsewhere and only engaged on a part-time basis. 

In hindsight, when it came to identifying cultural differences through 

observation of cases, limited linguistic data could be detected. This was, 

however, augmented by ample information garnered through interactions, 

interviews and general observations within and around the courtrooms and 

public lounges in the vicinity of the work places. The total observation 

resulted in sixty typed pages of field notes, as well as three handwritten 

notebooks.  Significant attainment and learning was drawn from the fieldwork 

experience. Fieldwork has indicated that to study something as subtle as 

cultural differences through linguistic data, where meanings are intertwined 

in utterances that may not be obvious as linguistic transfer and, should a 

large volume of audio recordings be inaccessible, then several ‘full-trials’, 
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with witness giving evidence need to be observed. In addition, evidence in 

court is bound by the adversarial legal system and mainly controlled by legal 

professionals and therefore the flow of information on the part of the 

defendants or witnesses may not be as spontaneous as in legal consultations, 

or other informal settings. 

During the observation of the trial cases, interpreted lines and other 

areas concerning and hindering interpreting performance were cautiously and 

meticulously noted down. The interactions outside courts were noted at a 

convenient time later. The notes taken were tallied and re-examined with 

mental notes at the end of each day. As a practitioner, I have observed for 

many years that members of the public gallery get reprimanded by a 

respective presiding tribunal officer or a magistrate if seen taking notes 

without the knowledge of a court. My observation was always notified to the 

court clerks before the court sessions and I remain seated in the area 

allocated for interpreters, reporters and students in magistrates’ and district 

courts. In the high court, however a separate arrangement of seating is 

unavailable. My visits were notified to the court clerks and I remained seated 

in the public gallery with the rest of interpreters and attendees. This 

arrangement did not obstruct my note-taking. My visits and notification to 

the clerks in the courts were greeted in the usual way and, being a familiar 

face, made my presence in the courts almost invisible. As an ethnographer, I 

took it as a go-ahead sign of remaining unobtrusive in the sense of impacting 

on the setting as an interloper.   

 3.2.2 Interviews with interpreters 

  One of the ways ethnographers explore the subjects under study is 

through interviews. I was able to employ one-on-one, semi-structured, in-

depth interviews with twenty Judiciary listed EM language interpreters. I 
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conducted a receptive style, experience-focused interview, based on ‘life 

world phenomena as experienced’ (Brinkmann 2013:25), largely allowing 

research participants to tell their stories relating to the topic, uninterrupted, 

only guiding them topic-wise. Interpreters were informed about the topics to 

be discussed prior to the interview. Professionally known interpreters of 

various language backgrounds were approached for the interviews. 

Interpreters from fifteen different languages were interviewed, many of 

whom spoke and practiced more than two languages. For each language, 

dependent on their availability, interpreters were selected across 

generations, usually with one being less experienced and the other having 

several years of experience in the field. In most of the languages covered, 

two interpreters from each language group were selected and generally one 

participant of each gender. It was not always proportionate though, as for 

some languages, interpreters are predominantly female. They had all 

undergone tertiary education to university degree level and had interpreting 

experience ranging from a few years to decades. Out of twenty, six had 

received some form of training, or had attended conferences on interpreting. 

General information regarding the interpreters is enclosed in appendix IV.  

Two interpreters (speaking Thai/English and French/Italian/English) 

have been engaged in the profession for more than three decades and were 

chosen in particular for being genuinely vocal over the quality of the 

interpreting service and a willingness to share their experience in the field. 

Olson (2011) writes that having articulate interviewees requires a lesser 

number of participants; however this could possibly create an unintentional 

risk of elite biasness in excluding less vocal subjects (Hale and Napier 2014). 

Although interpreters were approached on the basis of the criteria stipulated 

and mentioned above, a handful declined, citing awkwardness at the prospect 

of being recorded. Interpreters were approached via emails or in person and 

given all the information regarding the research and modality of the interview 
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to be conducted.  Informed consent was received from all the participants 

and research ethics have been fully complied with and recorded in the 

consent form.  

The questions revolved mainly around their background, reasons for 

joining the interpreting industry, identification with interpreting practice in 

Hong Kong, their views on the quality of interpreting services and their 

particular experience on cultural mitigation or intervention at work. ‘Cultural 

mitigation’ as a phrase is used to reduce cultural differences, which is 

detected in the utterances of the respective interlocutor. Likewise, in order to 

do so, ‘intervention’ is used when an interpreter interrupts the flow of 

exchanges between the interlocutors. Interviews lasted for one to three 

hours. All the interviews have been audio-recorded and transcribed; the 

transcribed data comprises of 268 pages. The interviews conducted with the 

EM language interpreters provided ample data to explore interpreters’ 

perception and identification of the interpreting profession. When necessary, 

additional information or clarification was sought with the interviewed 

interpreters through emails, or in person. The data collection process through 

interview lasted for about three months. Four Nepali interpreters were 

interviewed after being observed. Despite the busy schedule of the 

interpreters, the process of contacting and arranging interviews with them 

was expedited by the usage of electronic informal platforms available through 

smart phones, which would have taken much longer if communication had 

been made through traditional channels, such as emails or phones, since 

interpreters’ work relies largely on ad hoc appointments as well. Calling them 

frequently, however, would have had an adverse impact had they been 

disconcerted and subsequently, rejected the interview requests. Interview 

locations and timings were arranged at the informants’ convenience, mainly 

in the quiet areas of coffee shops located near to their work places, although 
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some of the interviews took place at interpreters’ homes upon their 

invitation.   

3.2.3 Interview with a service user/recipient 

Approaching service recipients/litigants/subjects/defendants directly in 

the field was not a viable option, as it could have had adverse confidentiality 

implications. Asking a service recipient in the court in the presence of 

colleagues would have left a negative impression amongst working colleagues 

and disrupted the professional solidarity maintained within the interpreting 

language group, as discoursing about the interpreting service unequivocally 

links to talking about the performance of an assigned interpreter. Moreover, 

being an interpreter practitioner myself, there could be a direct conflict of 

interest, as I may have assisted service recipients myself at some point. 

Service recipients invariably assume that interpreters have worthwhile 

information and seek advice at any available opportunity.  

As interpreters get blamed easily, such occasions would have boiled 

down to listening to complaints made against other interpreter colleagues. 

Therefore, over the course of my fieldwork, I explored ways to get in contact 

with service recipients outside courts or government departments. 

Consequently, I used the services of a social networking site, to search for 

persons who had been recipients of interpreting services in Hong Kong and 

who would be willing to share their experiences of such activities. The stated 

social networking site is a common platform for people from EM backgrounds 

living in Hong Kong and those who are interested in issues revolving around 

EM residents in Hong Kong. Fortunately, through a contact, I was able to 

locate a university student in Hong Kong, whose father had been a user of 

interpreting services throughout his eighteen-year stay in Hong Kong. The 

interviewee is a Hong Kong born Gurkha descendant, who left Hong Kong as 
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an infant to be raised in Nepal and then returned as an adult, under the right 

of abode scheme. The content of the consent form was explained to the 

interviewee participant and he signed on a translated version of the consent 

form; then, subsequently, the interview took place in a quiet park in the 

vicinity of where the participant lived.   

The interview provided an extensive insight into the service recipient’s 

life history, channelled through his experience and expectations of 

interpreters, interpreting services and service providers. His story provides a 

compelling case study in regards to the historical, social and economic 

situations of an EM resident in Hong Kong and the complexities revolving 

around interpreting services. Although, it helps to explore interpreting 

services as a whole from a service recipient’s viewpoint, a conclusive 

statement cannot be drawn on the basis of a single interview. Thus, the data 

received is analysed in conjunction with data collected from other sources, 

such as interviews with interpreters and questionnaires completed by legal 

professionals.  

 

3.3 Semi-structured questionnaire for legal professionals 

 The semi-structured questionnaire was designed to collect legal 

professionals’ views and, specifically to avoid clashes with their busy 

schedules. Although interviews would have been ideal in terms of obtaining 

qualitative data, it was not deemed feasible time wise. No personal details 

were obtained and anonymity of the participant was spelled out in the 

questionnaire. The questions covered quality, the interpreters’ professional 

status and roles, the incorporation of cultural elements, legal knowledge, 

interpreting techniques and training needs. The questions, relating to topics 

other than identity and incorporating cultural aspects into interpreting, were 
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asked in order to gain relevant information about the current interpreting 

practices in EM languages in Hong Kong.  

 The semi-structured questionnaire was piloted with three participants: 

a legal professional, an interpreter and a research colleague. All three 

participants reported having the questionnaire completed within fifteen 

minutes.  The questionnaire (see appendix VIII) indicated that the questions 

asked were straightforward and needed no additional alteration.	   A list of 

solicitors and barristers was drawn up with the eligibility criteria of having the 

experience of providing legal service to EMs with the assistance of 

interpreters extensively over the past several years.  Selection was an 

intransigent move to obtain reliable and valid data, since many lawyers could 

have limited experience of working with the interpreters, or none at all. The 

questionnaire was then distributed to a total of thirty-nine solicitors and 

barristers. The snow balling (Brown 2005) technique was used to get referral 

to other legal professionals who met the criteria and were interested in 

completing the questionnaire. It was distributed in person, or via email, with 

follow-ups wherever possible. Altogether, 25 (about 64 percent) completed 

questionnaires were collected intermittently over a period of eighteen 

months, which revealed a reasonable amount of qualitative data. Saldanha 

and O’Brien (2013) stated that face-to-face questionnaire completion 

sessions, although time-consuming and constraining for studies conducted 

across geographical distances, however, it ensures a comparatively good 

response. Such questionnaires, however, may deliver socially acceptable 

answers (Fricker and Schonlau 2002, cited in Saldanha and O’Brien, ibid). 

Nevertheless, in the current case, the chances of such inferences remain low, 

since legal professionals are not the primary stakeholders, but only a part 

thereof.  
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3.4 Semi-structured questionnaire for the service providers, or 

governmental or quasi-governmental departments 

Information had been sought from the Judiciary, as well as 

government departments, regarding the interpreting service provided by 

interpreters in Hong Kong. The ‘Part-time Interpreters’ Unit, Judiciary’ was 

approached for an interview or a survey questionnaire, but the request was 

declined for unknown reasons. Later, a semi-structured questionnaire was 

sent to the DLS- CAT, RAS of the Immigration Department, Legal Aid (LA) 

and the Hong Kong Police Force (HKPF). These departments were selected, 

as interpreting work is currently concentrated in these offices, although other 

governmental and quasi-governmental offices use interpreters’ services 

sporadically. DLS-CAT and RAS both have a high volume of cases at the 

present, as they deal with asylum seeking applications. As one of the major 

stakeholders providing interpreting services, it was vital to get the 

information regarding institutions’ opinions and policies. 

Furthermore, other departments such as Home Affairs, the Education 

Bureau, Hospital Authority and the Labour Department have started 

outsourcing their services, thus, these departments were excluded in respect 

of dispatching questionnaires. The questionnaire consists of eight questions 

relating to EM interpreters’ professional identity, their role, performance, 

knowledge of legal concepts and procedures, interpreting techniques, 

monitoring mechanisms and guidelines (see appendix VII).	   CAT-DLS and 

HKPF courteously declined the request, citing a shortage of human resources 

and a confidentiality issue. HKPF stated that they anticipate potential future 

collaboration and LA did not respond.  The exception was the RAS, which 

sent a completed questionnaire. The minimal participation of these 

departments, despite being major users of the interpreting services, 
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unfortunately demonstrates a lack of a priority for research, or a genuine 

concern for the subject per se.  

 

3.5 Data analyses 

The informants’ names are anonymised, using pseudonyms. Some of 

the information relating to interpreters are deliberately generalised to 

maintain confidentiality and conceal the identities of the informants. Any 

information providing the possibility of tracing informants interviewed or the 

cases observed have been cautiously dealt with. Data from all the sources 

has been coded thematically for analyses. Various observed practices were 

interpreted and grouped together as thematic categories (Albas and Albas 

1998) to identify patterns and were triangulated through interviews and 

questionnaires. While quantitative and qualitative data has been compared 

and triangulated, qualitative data has been used for in-depth analyses. 

Qualitative analyses have been conducted manually and quantitative data 

has been analysed with the assistance of simple quantifiable features in 

Microsoft excel. As for the examples of interpretation quoted in analytical 

chapters (chapters 4-6) the excerpts are taken from hand written notes; 

therefore, the examples do not follow any particular transcription tradition. 

They may not have the veracity of a recorded data, but provide useful insight 

when presented within a context of the exchanges and background of the 

case.  Data collected using mixed methods has provided multiple 

perspectives of the interpreters and service users, as in government 

departments, legal professionals and individual service users on research 

topics, i.e. interpreters’ identities and cultural intervention. It thereby, gives 

an across-the-board critique of the interpreting practices in legal settings, 

general situations and the expectations of these stakeholders.  
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Findings from the data divulge that interpreters’ professional identities 

overlap with their EM identity, on the basis of their origin and the languages 

they interpret. How they are perceived by the local service users is largely 

determined by their EM identity. Professional identity remains at stake, due 

to a pool of highly educated and less educated interpreters maintained on the 

same list by the Judiciary, worsened by a lack of provision for interpreting 

training and workshops, accreditation for interpreting in EM languages and 

proper monitoring and evaluation.  

 Interpreters’ cultural intervention amounts to the cultural knowledge 

of a particular community speaking a certain language. Whether cultural 

differences should be incorporated into interpreting remains contentious; 

some vouch for explaining the differences, while others remain in favour of 

literal interpreting, thereby demonstrating a divisive position. What makes it 

complicated is the setting. In a courtroom for example, the lack of guidance 

leaves interpreters to draw either on their own past experience, or stick to 

literal interpreting, thus leaving the original speaker to do any probing should 

confusion arise.  

 

3.6 Limitations 

The study lacks a comprehensive perspective of the service users, i.e. 

the Judiciary, government departments and law enforcement agencies, with 

the exception to the data received from a single government department. 

Although partial inference can be drawn from their lack of interest in 

research, in view of the availability of limited first-hand information, their 

concerns, and stances, if any, remain unknown. The guidelines issued by the 

Judiciary and CAT-DLS have been referred to, although these guidelines fail 

to provide adequate data on the topics researched. Also, press releases and 

papers submitted for discussions at the Legislative Council regarding the 

services of part-time interpreters, which is available online, have been 
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referred. They provide some information on the provision of interpreting 

services, Judiciary’s stance and issues discussed. For example, during recent 

discussions held at the legislative council on 23 May 201632, law society 

representatives raised a number of issues on the quality of interpreting, 

training requirements, accreditation and supply needs. The legislative 

members pressed on the issue of compensation required for last minute 

cancellations, the requirement of a minimum notice period for cancellations 

and a review of remuneration packages to attract qualified professionals to 

the field. In response to these queries, the Judiciary administrator explained 

that inductive training is provided to the interpreters, who are then initially 

assigned to short hearings and eventually to trial hearings as a part of their 

training. She assured that the remaining concerns regarding remuneration 

will be reviewed by the Judiciary. No response was provided on accreditation. 

The administrator only addressed queries on interpreting services in courts; 

however, interpreting services are applicable to all other government 

agencies and quasi government bodies, since they use the Judiciary’s list of 

interpreters. The time-constrained discussion lacked any in-depth analysis of 

the problems. For instance, the training mentioned comprises only a few 

hours of introductory training, usually one to two hours, to familiarise the 

interpreter with the Judiciary before being assigned to a court. This, in itself, 

is an inadequate practice.  

While various methods have been used to maximise the collection of 

data, the sample size remains small; a collaborative research could have 

been much more diversified and have provided voluminous data, which could 

have contributed towards drawing a conclusive overview of interpreters and 

their practice. Therefore, while this project indicates a pressing need for 

transformation within the practice on the one hand, on the other hand it 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
32 https://www.youtube.com/watch?v=igBVgdr8GJw, retrieved 22 July 2016. 
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encourages further research on a larger scale in collaboration with the 

Judiciary and governmental agencies, so that research findings could directly 

feed into practice.   

Many interpreters seem insecure about the number of interpreters 

available in the market, which may have an adverse impact on the flow of job 

opportunities considering the geographical and demographic factors in Hong 

Kong. This reason is considered to be one of the stumbling blocks to the 

collection of data from the practicing interpreters in general. While many 

interpreters welcomed the idea of a research in interpreting sector, many 

were apprehensive of the fact that the field might become known to the 

general masses, thereby causing the availability of an excessive number of 

interpreters in the field. The interpreters’ sense of invisible fear and 

insecurity is, yet again, interwoven with the socio-economic features of 

restricted job opportunities, dreading competition and lacking confidence in 

their own capabilities. 

 

3.7 Summary 

The study has used a mixed method approach, using social 

networking as an encompassing framework for fieldwork. It has employed 

critical ethnography for observations, semi-structured interviews and semi-

structured questionnaires. A mixed method modality was adopted to collect 

maximum amount of data from a wide-range of stakeholders within a limited 

scope of a doctoral research against the backdrop of minimum cooperation 

by service users and access to courtroom recordings. 
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Chapter 4 

Identity construction based upon internal-external contention of identification 
within the current social context of interpreting practices in legal settings in 

Hong Kong 

 

‘You may call me a professional interpreter’ 

                        - An interpreting practitioner for approximately twenty years 

 

This first analytical chapter focuses on the identity construction of EM 

interpreters. In identity formation of interpreters, as an internal element I 

have examined how interpreters’ perception of interpreting practices and 

their ethnicities, and external factors, such as institutional mechanisms and 

perception of mainstream society, blend together to determine their 

identities. I have also looked at the probabilities of friction and the 

functioning of reciprocal need in practice, when the two distinct components 

inevitably interact. Interpreters’ identities are entrenched in their practices, 

as they are identified through their designated position as interpreters: 

communication mediators, message conveyors, language experts, EM 

language interpreters and so on. Their habitus, as ‘laid down in each agent 

by his earliest upbringing’ (Bourdieu 1977: 81) by ‘the work of inculcation’ 

(ibid: 85), is partly attributable to their distinct configurations of ethnicity, 

nationality, beliefs and values, background and educational attainment, and 

it is partly contributable to the mainstream society, depending on the extent 

of their exposure to the local culture and systems in place as active 

interacting agents within the interpreting structures. ‘[…] the dispositions of 

agents, their [habitus], that is, the mental structures through which they 

apprehend the social world, are essentially the product of the internalization 

of the structures of that world’ (Bourdieu 1989:18). EM identity is engrained 

in the colonial history of Hong Kong (as explained in Chapter 1). However, 
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the extent of an interpreter’s familiarity with the local system depends on the 

amount of time he/she has spent in Hong Kong, specifically in the field of 

interpreting. Interpreters’ habitus plays a significant role within the social 

context of interpreting, although this role is inconspicuous when viewed 

strictly at the surface level of linguistic transfer. In the data analyses below, 

how interpreters’ habitus is instrumental to their perceptions of their identity 

as interpreters has been examined. Doxa denotes a set of rules of the game 

that are ‘beyond question and [with which] each agent [in the field] tacitly 

accords’ (Bourdieu 1977: 169). In the interpreting context, Doxa is the code 

of ethics that governs interpreters’ practice, although its full compliance is 

contested. Doxa is either ‘implicit and unconscious’, that is, embedded in an 

interpreter’s self through training, or dogmatic, as in ‘explicit and codified’ 

(Bourdieu 1991: 8), as in the guidelines instituted by the Judiciary. Illusio 

refers to their commitment, interest, stake and engagement in the 

interpreting field.  

Illusio understood as immediate adherence to the necessity of 
a field is all the less likely to appear to consciousness […as] 
action, routine, things that are done, and that are done 
because they are things that one does and that have been 
always done that way. (Bourdieu 2000:102). 

Therefore, habitus, doxa and illusio are interlocked in practice. Within this 

social context, I will now proceed with the macro institutionalised and societal 

parameters and move on to analysing micro level data analyses, focusing on 

the internal aspect of the practice, i.e. interpreters’ perceptions. The 

following analyses focus on the operative aspect of the internal and external 

dimensions in shaping the identities of interpreters. 
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4.1 The social context: the stigma of ethnic identity 

 The social context of interpreters in Hong Kong and the circumstances 

whereby they get into the interpreting industry can be illustrated through a 

brief account of an interpreter, Grace who has been in the field for over a 

decade. An excerpt from the interview summarises that an interpreter brings 

specific expertise from his/her country of origin, which is not readily 

recognised, valued and utilised: 

I used to teach at a university. I taught speech and drama. I 
got my Master’s degree in Theatre Arts and taught for 14 
years. So when I followed my husband in Hong Kong, it was a 
very difficult decision because I had got my tenure and was 
just promoted to an assistant professor. But my family came 
first and I didn’t want my kids growing up without their dad. So 
I resigned from my job and came to Hong Kong, and the 
transition was difficult. I was used to having my own job, my 
own earning, but I survived. My kids adjusted well. 

 

For a few years, Grace was a full-time housewife; she gradually took up a 

part-time radio broadcasting work in her native language with a non-

governmental organization (NGO), before being referred by a fellow 

interpreter and the consulate to work as an interpreter with the Judiciary. 

Some of the other interpreters interviewed, who had joined in and around the 

millennium, held Masters’ degrees in Business, Drama and Theatre Arts, 

Procurement and Logistics, Religious Studies and so on. Many of them were 

qualified legal professionals, teachers, pilots or medical professionals in their 

home countries. Many explained that they had come across interpreting work 

by chance, since very few job opportunities existed during their initial years 

of living in Hong Kong. The lack of employment opportunities may have been 

due to language barriers; however, proliferating literature (see Chapter 1) 

have shown that EM groups experience considerable discrimination; their 

employment opportunities tend to be limited to being preferred in jobs 

allocated for EM groups, jobs serving the EM communities, and manual jobs. 
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Although the interpreters interviewed had diverse backgrounds, their 

experiences of finding work were similar. Ramesh, an interpreter with a few 

years experience remarked as follows: 

We have very limited opportunities. We have jobs in ethnic 
minority centres or NGOs, but mainstream companies do not 
employ us. I am satisfied with my freelance job, because we 
[as interpreters] speak on behalf of those who would otherwise 
have no access to justice. It is also community work with some 
degree of autonomy. I enjoy it, and so have continued with the 
work. I rely on it and have managed to survive. (An interpreter 
with 4 years of experience) 

Another interpreter, Zane who also worked part-time as a Native English 

Teacher (NET) described a job interview in which, she was told that local 

children would find it difficult to accept her as an NET, with implicit reference 

to her background as an African Muslim wearing a hijab. The following 

observation made by Jenkins is relevant,  

[There] are the verbal and non-verbal cues that are used to 
allocate unknown others to an ethnic category. In some cases, 
these cues are a dimension of group identity, explicit signal of 
ethnic identity: language, clothing, bodily adornment etc. 
(1994: 211) 

 This veiled reality is a hidden side of Hong Kong society, where the Racial 

Discrimination Ordinance (RDO) came into effect as late as 200933.  

At the backdrop of discriminatory labour market, interpreting work 

seems to offer rewarding employment for many interpreters, who benefit 

from freelance status, reasonable hourly pay and a consistent flow of work. 

Their native languages constitute an in-demand resource, particularly in 

Hong Kong, where limited opportunities are available to the EM population 

(Ku et al. 2010). Interpreters are able to take a number of assignments per 

day in various locations; As Hong Kong is geographically small, it is easy to 

commute for work. Interpreters also find it empowering to use their native 
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http://www.eoc.org.hk/eoc/GraphicsFolder/showcontent.aspx?content=Race%20Discriminatio
n%20Ordinance%20And%20I, retrieved 10 March 2016. 
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languages as a means of survival in a society that is known to lack tolerance 

of diversity.  

I am 67 now and I am still working. I feel useful in this work, 
which is much more important than the money I earn. I am 
still employed, despite being an elderly. I can speak Chinese, 
Hindi and Nepali. I can read and write these languages and I 
am self-sufficient. (Rita with 20 years of experience) 

The particular social experiences of these interpreters shed light on 

the difficulties faced by interpreters in Hong Kong at a macro level; the job 

market for educated EMs extremely limited, and differences in ethnicity and 

educational background have long proved obstacles. Interpreters are labelled 

and treated as EM members of society. The interpreters who participated in 

this study reported dealing with staff members whose discriminatory 

attitudes were evident from their tone of voice, choice of words, gestures and 

comments; at the same time, however the interpreting services they 

rendered provided them the opportunity to make optimal use of their cultural 

capital, their cultural and linguistic knowledge.  In Bourdieusian concepts, 

interpreting has developed as a viable field in which interpreters’ habitus and 

cultural capital are essential components of their interpreting work. This field 

has attracted increasingly high-calibre agents in recent years, and has thus 

become highly competitive in certain language groups. 

 

4.2 Interpreters’ identification with the interpreting     

 profession 

Many of the interpreters interviewed considered their work to be both 

meaningful and purposeful, as they provide a voice for the voiceless and 

mediate between the parties. They stated that the flexibility and reasonable 

pay offered by interpreting work make it convenient for them to continue as 

interpreters, as long as work is available. The following extract from an 
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interview depicts an ideal sense of accountability and illusio on the part of an 

interpreter: 

I see myself as having a very relevant role, not only in 
interpretation, but in the judicial process in Hong Kong. It is 
relevant in the sense that after years of working, I somehow 
not only got a grasp of cultural framework, or the perspective 
from the government, but also have a perspective of the 
Filipinos, as they are the ethnic minorities. I worked for both of 
them. I am in a position to see both perspectives so I can 
navigate this in certain situations. In some situations, it 
wouldn’t have handled solo without me there, or it would have 
been quite different, not efficient, not systematic and not fair, 
not fair. I feel relevant, like I have a significant contribution in 
that. I am proud. It’s a profession. It’s very academic, but at 
the same time, it is socially, culturally and politically relevant. 
(Grace with more than a decade’s experience) 

Nevertheless, such an ostensible depiction is only partly true: the real 

situation in the field is intertwined with complexities associated to a freelance 

status with a complete lack of interpreting accreditation and continuing 

professional development opportunities, as well as insufficient monitoring and 

effective application of disciplinary procedures in the field. To make the 

situation worse, some interpreters view interpreting work as merely a 

convenient way of earning money, rather than as a responsible, professional 

and accountable mode of employment. This makes the professional identity 

of interpreters contentious, arising from a weak individual occupational 

illusio, exacerbated by an ineffective doxa on the part of the institutions. 

 4.2.1 Ethnic identity as a valuable resource 

  EM identity remains invaluable to interpreters and interpreting 

work in Hong Kong, due to individuals’ proficient command of a mother 

tongue, in addition to one of the territory’s official languages. EM 

interpreters, usually interpret in English, although a relatively small number 

of interpreters of Chinese descent, having spent their early years in 

countries, such as Thailand, Indonesia, Vietnam and India, also interpret in 

Cantonese and Mandarin. Ethnic identity not only determines one’s linguistic 
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command, but also reflects one’s background and knowledge of the systems 

and cultures in the country of origin. Interpreters are familiar with practices 

prevalent in both the country of origin and host country (Colley and Guéry 

2015), which help them to perform meaning-based interpretation, unravelling 

meanings, hidden behind linguistic utterances. For instance, claimants in 

asylum seeking applications refer to various political parties, ideologies and 

administrative and cultural systems to which only an interpreter from the 

same country can immediately relate. If interpreted literally, these references 

would be very difficult for the enquirer to grasp. Mr Zakir, a Tamil interpreter, 

involved in this study, who had worked as a practising interpreter with the 

Hong Kong office of the United Nations High Commissioner for Refugees and 

the Hong Kong Judiciary for about twenty years, offered a useful example: 

many claimants from the Indian diaspora tend to transliterate the English 

word ‘torture’ to describe any unpleasant experience, however frivolous. For 

instance, they may use the word to describe an act of nagging, whereas the 

strict definition of torture is, severe physical or mental harm inflicted as an 

act of punishment or coercion. Interpreter must keep abreast of such 

nuances. Similarly, a Nepali interpreter interviewed shared that in an asylum 

seeking case, if a claimant from Nepal mentions Churey Bhawar -r'/] ej/_, which 

literally means ‘bottom of a mountain range’, an interpreter nonetheless, 

should be able to explain quickly to the interviewer that this is the name of a 

mid-western region, bordering India, which demarcates hills from plains. It is 

a biodiverse, but politically sensitive region and it is also the name of a 

locally established political party. Clarifying these details will help to 

determine an appropriate response to the claim, although the extent of the 

information provided will initially depend on the questioning officer. An 

interpreter who has never lived in Nepal will be unlikely to know these facts 

unless he/she is extremely familiar with political, social, economic and 

cultural affairs in the country. This places unrealistic expectations on an 
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interpreter who is not a native speaker or has no ties with the claimant’s 

country of origin. The risk in such a situation is literal translation, as found in 

dictionaries; as a result, either interview will be prolonged to decipher the 

claimant’s meaning or the conversation will turn in a new direction.  

 4.2.2 Ethnic identity versus professional identity 

 The concept of a professional interpreter remains nebulous, as 

many interpreters work part-time, have other commitments, such as self-

owned companies, or engage in other part-time work, such as teaching. An 

interpreter with seven years’ experience explained that most existing 

interpreters do not have academic training in interpreting, as they did not 

originally plan to enter the field. Indeed, the informant himself came from a 

non-interpreting academic background. He thus opined that the Judiciary 

should properly assess interpreters during recruitment to maintain the quality 

of interpretation. An interpreter should not be recruited simply because 

he/she is bilingual. The interviewee used an idiomatic expression to describe 

the process of ensuring quality through recruitment: ‘garbage in, garbage 

out’. He added that performance reviews should be held and appropriate 

training provided to maintain interpreting quality.  

 Less than half of the interpreters involved in this study identified 

interpreting as a profession and identified themselves as professional 

interpreters. When asked whether they viewed themselves as professionals, 

the rest of the interpreters responded equivocally: ‘interpreting work is quite 

professional’, ‘it is a good profession’, ‘you may call me a professional 

interpreter’, ‘it is a good challenge, a good experience’, ‘I enjoy doing it, as it 

is challenging and meaningful’, ‘it is good, but there is always room for 

improvement’. Sabia, an interpreter with several years’ experience remarked 

as, 
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Interpreting is a good profession, but it is not widely 
recognised as such. People think that interpretation is very 
easy and that anyone can do it. People don’t know enough 
about what we do and our important role in the legal system. 
There is no social recognition in this work.	  
	  

Naomi, an interpreter who had worked in the field for about three decades 

stated that although she does not have a degree in interpreting, she regularly 

attends overseas interpreting and translation conferences, which help to 

ensure that she remains up to date with developments in the field and 

constantly increases her knowledge of interpreting practices. She described 

herself as a fervent advocate of fundamental changes to the existing judicial 

system of hiring interpreters and argued for the professionalisation of 

interpreting in Hong Kong. When asked whether she introduces herself as an 

interpreter, she responded vehemently in the affirmative. However, almost 

half of the other interpreters interviewed did not regard themselves as 

professionals, either due to their freelance status and lack of career 

prospects, or their own uncertainty regarding the professional status of their 

services.	  

 Professional identity is conferred by engaging in work that is 

accountable, transparent, well established and recognised as a profession.   

A profession is a group of people, sharing a common expertise, 
who profess to a code of values in order to protect its clients, 
body of knowledge and colleagues in its own and other 
disciplines and goes beyond the self-interest of its members. In 
order to meet what is required by its code, professionals 
establish national, transparent, accountable and consistent 
systems which includes: selection, training and in-service 
training, assessment & qualification, registration, good practice 
and quality assurance and disciplinary procedure. (Corsellis et 
al. 2007: 140) 

However, in contrast with other professions that demand specific 

expertise possessed only by a few, the basic apparatus for interpreting is 

knowledge of a language; as a result, non-interpreters often underestimate 

the work that interpreters do. (Mikkelson 1999). The belief that any person 

with rudimentary knowledge of a foreign language is capable of interpreting 
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(D’Hayer 2013) devalues the interpreting profession, impinges upon the 

quality and makes the professional status of an interpreter sceptical. 

Professionalism is usually linked with conspicuous markers of expertise, such 

as professional degree or certification, adherence to professional ethics codes 

or membership of a professional body that protects and advances 

practitioners and their services. Without these markers, EM identity overrides 

professional identity in practice. Overt identification with EM service users, 

and in some cases the discrimination experienced by EM service users from 

the representatives of institutional services, may prompt interpreters to take 

sides, which is inconsistent with their professional role. In a paper submitted 

by the Judiciary to the Legislative Council in May 2016 regarding the 

remuneration of part-time interpreters, the author seems to downplay the 

professional status of the court’s EM interpreters, emphasising their part-time 

classification and the ‘other vocations’34. The implication is either that the 

interpreters employed by the Judiciary are not professionals or that they rely 

on employment other than interpreting. Interpreters’ professional identity, 

which is negotiated between practitioners and systems, subsumes the usual 

internal-external dialectic of identity formation. The presence of a code of 

ethics inherent to the profession is an inalienable aspect of professional 

identity, as discussed further in Chapter 5. 

 4.2.3 Achieving professionalism through a professional body 

  As discussed in Section 2.2, a lack of professional recognition 

continues to be an obstacle for interpreters in Hong Kong. Many interpreters 

see the need for a professional body of interpreters, registered with the 

Judiciary. This would enable them to act collectively, giving them a better 

chance of negotiating successfully with the Judiciary and government 

departments. However, differences in opinion on interpreting work have 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
34 http://www.legco.gov.hk/yr15-16/english/panels/ajls/papers/ajls20160523cb4-994-3-e.pdf, 
retrieved 26 May 2016. 
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impeded the formation of such a body with a legal entity. In partnership with 

local NGOs and interpreters, a professor from Hong Kong Baptist University 

sought to establish a professional body, which promotes ethical and 

professional interpreting services and at the same time fight for the benefit of 

interpreters and the interpreting profession in Hong Kong. The result was the 

Multilingual Interpreters’ and Translators’ Association (MITA), for which many 

legal interpreters initially expressed enthusiasm. However, the association 

was later boycotted by the majority of the legal interpreters working for the 

Judiciary, partly due to the increased exposure that such a body would 

provide to the profession, potentially inundating the field with new 

interpreters, and partly because MITA had envisioned conducting interpreting 

training. Organised training would produce batches of accredited interpreters, 

resulting in an influx of qualified people into the field and demanding that the 

existing work be divided among a larger pool of interpreters. This problem of 

supply and demand led existing interpreters to fear for their livelihoods, 

which hindered potential progress (Hertog et al. 2007). In many interpreters’ 

preference for the status quo was validated by their self-centred illusio and 

emphasis on personal survival. In addition, some legal interpreters registered 

with the Judiciary had previous experience of working for NGOs, at nominal 

pay rates, much lower than the standardised rate instituted by the Judiciary, 

which is followed by all government departments. Currently, the government 

guarantees a payment of HK$572 for the first two hours. Depending on the 

diffusion of and thus demand of their languages, freelance interpreters, who 

have considerable flexibility in terms of time, work on average anywhere 

between 60 to 140 hours a month, and sometimes even longer. Interpreters 

working in many languages have multiple assignments each day, equivalent 

to full-time employment. In addition, a competitive rate is paid for the 

translation of documents. However, NGOs to whom interpreting services have 

been outsourced pay either around HK$100 per hour or offer a monthly 
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salary of approximately HK$12,000 for full time work – much lower than the 

standard government rate. In addition, the work done by Judiciary-listed 

interpreters, such as that for the Hospital Authority and the Home Affairs and 

Labour departments, has in the past been outsourced to local NGOs for 

considerably lower pay. As a result, many Judiciary–registered interpreters 

had reservations about the partnership of NGOs in the MITA. They strongly 

believed that these NGOs, having taken interpreters services from the 

government departments and paid nominal rates to interpreters, work for the 

benefit of neither interpreters, nor the profession as a whole. However, other 

law enforcement bodies and legal offices in Hong Kong, such as DLS and LA, 

still exclusively employ Judiciary-listed interpreters. Therefore, legal 

interpreters are continuing to explore the possibility of forming an exclusive 

body for Judiciary-listed interpreters to secure their professional survival 

against the decline of the field, as they share work arrangements and 

modalities and follow the same policies and payment structures.  

 The establishment of the MITA was an endeavour to professionalise 

the interpreting services by organising interpreters and empowering them 

through training and the provision of accredited certification. No institutions 

were directly involved; instead a professional aware of the current situation 

and committed to working for the betterment of the interpreting services, 

guided the project, supported by a small group of practising interpreters. The 

entire process of the MITA’s establishment was fraught with difficulties and 

further complicated by a complete lack of support from the authorities. This 

reflects a complex interplay of group dynamics: trust and distrust between 

interpreters based on language group/ethnicity; interpreters’ efforts to 

secure their survival and other vested interests and support at an 

institutional level, albeit not provided by the Judiciary or any other 

government body employing interpreters. Differences in opinion have created 
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unresolved friction when some practicing interpreters resisted the idea of 

professionalisation, as well as providing the professional and ethical 

interpreting and translation services promoted by MITA, whereas others 

supported the need for professional training. As the process of building a 

professional identity for interpreters has undergone repeated cycles of 

acceptance and resistance, their professional identity remains contentious.   

 The entire process of the establishment of the MITA provides insights 

into the operation of social networks. The internal dynamics of specific 

language groups and the strong influence of certain members of the 

interpreting network on the rest of the network, linked with the desire to 

ensure their survival and secure their livelihoods, resulted in the stagnation 

of a body created to effect progress in the interpreting services. Interpreters’ 

dense network among each language group, with exchanges with other 

language groups sharing ‘multiplex’, having met at various locations at work 

and having shared information through electronic platforms, made the ‘norm 

enforcement’ (Milroy 1987: 50) effective; norm being resistance and non-

participation in the present case. 

4.2.4 Professionalising through professional development courses, 

interpreters’ needs and authorities’ intervention 

As the issue of training was raised in the previous section in 

reference to the establishment of the MITA, I now turn to the opinions 

expressed by the interpreters interviewed in this study on the need for 

professional development courses/workshops. Many felt that that 

professional development workshops offer an indispensable opportunity for 

interpreters to develop their skills and thereby gain professional recognition, 

as only a handful currently working in the field have received training in 

interpreting or translation. For example, out of the twenty interpreters 
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interviewed, five of them had received some form of training from the NGOs 

and one of them had attended interpreting conferences overseas. The 

interpreters shared experiences of their first days at work, when things made 

very little sense due to their lack of prior knowledge of court proceedings, 

legal concepts and systems. The short induction and a few hours of 

observation provided by the Judiciary are inadequate. Some of the 

interpreters reported that they had undertaken a couple of hours of 

observation in court, but only after working on a few assignments. The 

induction pack - a bound handbook containing several pages that included a 

compilation of glossary, definitions of interpreting, references to Hong Kong’s 

legal structure and court procedures, and samples of charge sheets, and 

sentencing from various sources, has no consistent page numbers, and only 

came into existence in 2010/2011. Interpreters who joined after the 

millennium recalled receiving only a few loose sheets providing guidelines, a 

glossary and information on legal proceedings. Those who joined in the 

1990s or earlier claimed never to have received such materials. An 

interpreter who had worked in the industry for more than three decades 

reported that the layout of the courtroom had been verbally explained to her 

using a drawing on paper, and that the seating arrangements and court 

procedures had been verbally explained.  She was then sent off to work, 

despite knowing very little about court procedures. Neither training nor 

accreditation, is prioritised by the Judiciary, as evident from the brevity of 

the orientation session provided by the department. In this way, the Judiciary 

implicitly categorises part-time interpreters as a group that does not require 

professional development skills, leaving them to pursue their own 

professional advancement. In contrast, their full-time interpreter 

counterparts, who interpret in English and Chinese are provided with regular 

professional development courses (see Chapter 1, section 4.3). This is just 
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one of the differences in the treatment of part-time interpreters and the full-

time Chinese/English interpreters.  

An interpreter with a university degree and professional background in 

his home country, who joined the Judiciary in 2006, admitted to an initial 

lack of confidence due to his unfamiliarity with the jurisdiction of common law 

in Hong Kong. He conducted his own research and took the initiative in 

observing a few cases, and quickly learned that improvisation is required to 

accommodate differences in language usage and legal systems.  He opined in 

interview that training and workshops equip interpreters to be vigilant about 

ethical issues and to acquaint themselves with the legal concepts and 

systems operative within their work environment. Gaining specialist 

knowledge offers a means of claiming professional authority (Wadenjsö 

2007).  Similar observations were made by Ramesh, an interpreter who 

joined the Judiciary in 2011 as follows.  

The Judiciary should provide training from time to time, at 
least some kind of refresher training. We are wiling to pay for 
such training, as we want to develop our skills. Neither the 
Judiciary, nor the Duty Lawyer Service or the police train us. I 
was given only a three-hour induction. 
 

The above-quoted interpreter recalled his first assignment at Eastern Law 

Courts, during which he was asked to read a probation officer’s report. He 

had never encountered such a document in his country of origin, due to 

differences in legal systems. As a group, interpreters’ recognition of their 

need for professional status and self-realisation is part of their continuous 

negotiation required to achieve a professional identity. However, it is 

impossible for Hong Kong’s EM interpreters to construct such an identity, 

unless the authorities implement formalised accreditation and training 

courses. 

The majority of the legal professionals who completed the 

questionnaire in this study supported the provision of interpreting training, or 

at least a workshop by the Judiciary or an academic institution. The RAS 
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stated that, according to the general entry requirements, interpreters should 

have received training or otherwise be experienced in translation and 

interpretation in a specific language group. However, these criteria apply only 

to the team of in-house interpreters at the Immigration Department. The 

RAS employs a team of EM language interpreters working in Urdu/Punjabi, 

Bengali/Bangla, Punjabi/Hindi and Bahasa, who are highly qualified 

academically and are mostly registered with the Judiciary. These interpreters 

are hired to assist with asylum-seeking applications. The RAS also appoints 

interpreters from the Judiciary’s master list. In recent years, as NGOs have 

provided basic training for the EM interpreters they employ, it has been 

increasingly easy for the authorities to find trained interpreters.  

After years or even decades of experience in the field, many 

experienced interpreters believe that training is for new recruits. However, 

refresher workshops may bring practising interpreters together, irrespective 

of their experience to reflect on their practices and decisions, receive updates 

on the latest developments and issues arising in interpreting, and form a 

common understanding. Such workshops also provide a platform, for the 

mutual exchange of ideas, expectations and concerns between the 

practitioners and the authorities, ensuring a two-way flow, aiding in the 

formation of a professional identity for freelance interpreters. In the absence 

of training for interpreters and the lack of clear guidance on the roles of 

interpreters in the Judiciary guidelines, varying roles of interpreters seem to 

have been perceived and adopted by the practising interpreters, as well as 

individual and institutional service users. The roles of interpreters are 

discussed in section 3 below.   
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4.3 Roles of interpreters - different perspectives and systems in 

place 

The majority of the interpreters involved in this study reported that 

they tend to be treated as scapegoats, as they are blamed if a case is lost or 

the outcome is unfavourable to the service recipient. In contrast, success is 

always attributed to the merits of the case. One interpreter noted that if 

illogical speech is interpreted as such, the interpreter rather than the speaker 

is blamed for miscommunication. Yet, interpreters may also be accused of 

providing misleading information or coercing clients under arrest into 

admitting guilt. The concept of interpreters as scapegoats arises precisely 

from the requirements of interpreting. Interpreters are expected not to 

sympathise with the service recipient, nor to judge, scold or deliver moral 

lectures to clients in cases that go against their own beliefs. This is where 

professional detachment is necessary, a method recommended in defence of 

interpreters. Just the same, they are required to convey the message as 

impartially and fairly as possible. 

During the fieldwork, a seventeen-year-old Nepali-speaking 

defendant in a trial case held at a magistrate’s court was charged with 

grievous bodily harm. In the case, Sam, a veteran interpreter with twenty-

years of experience was alleged to have coached the defendant in a paternal 

manner to confess to the offence and thereby lighten the punishment.  The 

trial was initially reserved for a day, but it eventually continued for three full 

days.  A voir dire was conducted to determine the allegation made against 

the interpreter and assess the extent to which the cautioned statement had 

been delivered voluntarily. The following is an extract from the notes taken 

inside the court when the alleged interpreter gave evidence in the court and 

was cross-examined by a defence counsel. As a witness, the interpreter gave 

evidence in Cantonese, which was interpreted into English by an in-house 
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interpreter. Therefore, the following rendition in English is the interpreted 

version of the witness’s evidence in Cantonese. The interpretation was in 

relatively short sentences, hence were noted down almost verbatim. 

Punctuation has been added where necessary, to ensure that the verbal 

statement is comprehensible in written form. DC stands for defence counsel 

and W stands for the accused interpreter, as a witness: 

 1. DC : Did you write the closing declaration in       
    English? 

2. W : Yes. 

3.       DC : You just told the court that you 
interpreted in Nepali for the defendant. 

 4.  W : Yes, I did. 

5.       DC       : So where is the record of it being 
interpreted in Nepali? 

6.       W        : I have said clearly earlier, after the 
statement had been written, the police 
officer requested me to write down the 
closing declaration.  

  I asked, whether it needs to be 
interpreted in Nepali because that is my 
responsibility.  

  This is because at that time, the police 
officer found out that the defendant did 
not know how to write in Nepali. Thus, I 
was asked to write in English.  

  That will do. I used Nepali to read out the 
content of the closing declaration to the 
defendant. That turned out to be done 
verbally.  

 7.       DC     :  You said verbally and it is not recorded in 
the record of interview. That’s why I am 
asking. 

8.       W      :  May I say that I have answered your 
question? Answer finished.  [The 
interpreter answered it in an irritated and 
angry tone] 

  When I interpret, police officer watches 
us.  
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  We know it in our heart; our 
responsibility is to accurately, truly, fully 
interpret.  

  We listen to the instruction of the police 
officer. So that was the case for closing 
declaration as well.  

  Police officer told me that he (defendant) 
did not know how to write Nepalese. And 
he knew English-“Speak to him in Nepali 
and write down the closing declaration in 
English.” 

9.        DC     : The officer told the court that the 
defendant wrote the closing declaration. 
Isn’t it what happened? 

10. W       : Actually that was not the case. I have 
said that the police would watch every 
process of the interpretation.  

11.     DC      : I put to you that the defendant never 
asked you to write English closing 
declaration.  

12. W       : Disagree. 

13.    DC       : I put to you that Nepali interpretation 
done verbally is not in the record of 
interview.  

14.     W       : Agree. It was not written down in Nepali. 
It was not my authority to go beyond it.  

  You have to listen to my explanation. I 
am an ordinary interpreter. We are 
merely a machine that talks. We do not 
have the authority as to what to write. 
We could only listen to the officer.  

  I have already explained about the two 
closing declarations. 

   It was not that the defendant did not 
   know. 

In the end, the officer said, write in 
English and that will do. That’s what I did.  

15.    DC       : So you spoke in Nepali and did not record 
it in? 

16.    W        : But I had to do it. After that, whatever 
had been written in English, I have 
interpreted it to the defendant word-by-
word in Nepali. Therefore, he signed his 
name.  
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 The words/phrases given in the above extract are now analysed. The 

extract demonstrates that the credibility of an interpreter, as the only 

intermediary between the two parties, is always at risk, especially in a legal 

setting that may result in the prosecution and incarceration of an alleged 

offender. In segment 14, the interpreter sought to defend his position by 

comparing his role, metaphorically to that of a machine that talks; in other 

words, he claimed to replicate his clients’ utterances without thinking about 

their meaning. In the same segment, the interpreter emphasised the 

subservient role of interpreters, who have no authority to make decisions on 

questioning, taking a cautioned statement or other procedural matters. 

Finally, in segment 16, the phrase ‘word-by-word’ was used to stress the 

interpreter’s accuracy. Superficially the interpreter attempted to defend 

himself and his professional image by describing the limited agency of a 

person in his role; however, this account also reveals the intrinsically 

undervalued role and questionable status of interpreters in others’ eyes. But 

why are interpreters treated with such suspicion, and why do they hold such 

a precarious position, given that they are the only medium of communication 

available? Interpreters’ impartiality is questioned by considering other 

aspects of their professional identity, such as their EM and thus linguistic-

minority backgrounds, or their role as a representative of a law-enforcing 

body. 

It is widely acknowledged within the legal field that an interpreting 

fault during an investigation or during the court procedure can overturn a 

case; therefore, discrepancies in interpreting are frequently sought by legal 

professionals to enable them to lodge an appeal. Newly enlisted interpreters 

are unable to foresee this problem, as the majority of them have no 

understanding of the legal systems and procedures in place, having joined 

the legal field from other academic backgrounds. Within Hong Kong’s asylum 
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seeking application mechanism, claimants’ right to an interpreter with the 

same mother tongue as their own not only ensures a claimant’s basic 

linguistic rights, but constitutes the only viable means of communication. If 

interpreters are found to have provided an unsatisfactory interpretation 

service, they can be replaced at the claimant’s request; however, interpreters 

may also be accused of providing inadequate interpretation merely to prolong 

a case, as it takes time to replace an interpreter and reschedule interviews. 

In a questionnaire for legal professionals completed by a barrister 

who had worked with interpreters for several years reported his 

disappointment at an interpreter’s insistence on putting down his name on a 

non-refoulement form 35  as requested by the claimant for a screening 

interview conducted by the RAS. The barrister had himself advised the 

interpreter and the claimant of the potential conflict of interest and felt that 

pushing the issue was not in the interest of the claimant. A claimant’s 

asylum-seeking application form is prepared by a DLS legal professional 

based on instructions provided by the claimant with the assistance of an 

interpreter. Once the form has been completed, confirmed and signed, it is 

submitted to the RAS for assessment. The RAS then arranges for a screening 

interview. Usually, the interpreter involved in the screening interview is 

booked by the RAS. To avoid conflicts of interest, legal professionals 

generally advise claimants that another interpreter will be booked by the RAS 

unless there are special circumstances for requesting the existing interpreter; 

such a request will only be granted at the RAS’s discretion. This example 

raises a number of questions, as follows: Was the interpreter acting on behalf 

of the claimant? Why did he step out of his role? Was he concerned about his 

own engagement? What new role was he performing? If it was to ensure his 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
35 A Non-refoulement claim form is a form for a basis of claim, which is completed as per the 
instructions of the claimant at the CAT-DLS with an assistance of a liaison officer, an interpreter 
and a legal representative, and subsequently submitted to the RAS to enable a screening 
interview to be arranged and the claim to be assessed.  
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future engagement, why was he doing it? Although their answers are largely 

unknown, these questions seem to be closely linked with issues of ethics and 

subsistence: the extent to which interpreters’ professional identity is bound 

by ethics and their desire to secure their survival, which is driven by the 

wider socio-economic situations (see Chapter 1). 

4.3.1 An individual service user’s views: a story of endurance, 

gratitude and resentment  

 The informant in this case was Durga Limbu, a man in his early 60s, 

whose father had served in a Gurkha regiment in Hong Kong. At the time of 

the interview, the informant lived with his wife in Hong Kong and worked as a 

security guard, while his wife did a manual job. He shared several anecdotes 

about his experiences of receiving interpreting services. After arriving in 

Hong Kong in 1997, he started work at a construction site; in 2002, he 

injured his back at work after being hit by a truck as he shovelled concrete.  

He received interpreting services from interpreters in Hong Kong for the next 

three years, as the civil ligation regarding his work injury continued until 

2005. First, he received interpreting services from a Nepali speaking staff 

member at the law firm representing him. The informant alleged that the 

staff of the company had been involved in some dubious dealings with the 

opposite party or with an insurance company. He received interpreting 

services from independent interpreters at the law firm, who explained his 

case to him properly. Ultimately, the outcome of the case was not entirely in 

the informant’s favour. He recalled that the judge had used the English term, 

“malingering” to describe his symptoms. Finally, the case was settled for 

HK500,000. The informant reported saving this money for his children’s 

education, as he did not want them to suffer as he had. Due to a lack of 

education and knowledge, he was unable to understand Hong Kong’s welfare 

and legal systems.  He said that the injury he sustained at work had left him 
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in lasting physical agony, requiring him to use hot packs regularly during 

seasonal weather changes and cold weather.  

 Limbu-ji also told the story of an acquaintance who had an accident at 

work and had been misguided by an interpreter. He blamed the interpreter 

for collaborating with both the law firm and the insurance company. Injury 

cases are sensitive, as they deal with a victim’s health and the amount of 

compensation to be received. In cases as these, legal proceedings are 

complicated and involve tedious and lengthy paperwork, as well as prolonged 

negotiation with the other party. The victims, most of whom are poorly 

educated and ill-informed about Hong Kong’s legal system understand the 

procedure with reference to their limited knowledge of litigation. What 

matters to them is the compensation they ultimately receive. The informant’s 

allegations have not been validated; they merely reflect his side of the story. 

However, reports of this nature are common among litigants in personal-

injury cases. Although interpreters supposedly constitute an independent 

party, they may become engrossed in the interplay between legal 

representatives and litigants, in the parties’ pursuit of convincing one 

another. When negotiations fail, interpreters are highly likely to be blamed 

either for taking sides or, worse still, for misinterpretation. 

 The informant reported that during his stay in hospital, he was 

grateful to receive satisfactory interpreting services from many interpreters. 

On another occasion, however, he had a more vexing experience.  While on 

duty as a security guard under instruction from his company, he was 

attacked by a local person whom he has asked to refrain from smoking in a 

non-smoking zone. The altercation was reported to the police. A Nepali-

speaking interpreter arrived, whom the informant identified as ‘a person from 

Darjeeling, India’, and she was taken to another room for a briefing. After his 

statement had been taken, the informant was told that his case was weak, as 
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there was no closed circuit television at the corner at which the assault had 

taken place. In addition, the police told the informant that his company was 

not willing to assist him in the case. Subsequently, the informant was advised 

to settle the case, and believing what the police said, he agreed to this 

arrangement. When the statement was finally read over to the informant, he 

noticed that it neglected some vital details of his assault. He pointed this out 

to the interpreter, who replied that as the word ‘assault’ had been 

mentioned, the rest of the details did not matter, as the case was going to be 

settled. He recalled having protested to the interpreter, questioning her as to 

whether he should have reported the matter only after being seriously 

injured, if that was the case. After some discussions, he agreed to an 

arrangement made by the police. He reported the matter to his company 

supervisor and enquired whether anyone from the company had notified the 

police that they were unwilling to help with the case. To his surprise, his 

supervisor told him that the company had said nothing of the kind to the 

police.  He felt that his ignorance of the legal system in Hong Kong had 

enabled both the police and the interpreter to mislead him. With this incident 

as a background, the informant had come to the conclusion that even in such 

cases of assault, non-local residents receive different treatment. 

The service recipient’s story of using interpreting services highlights 

the key issue of the conflicting role of interpreters and corroborates the 

corresponding data obtained from field notes and interviews with 

interpreters. It also demonstrates the fact that the interpreters’ performances 

questioned were perhaps untrained bilinguals, who were unprepared and 

perhaps even unaware of the interpreting dilemmas that they have 

encountered in their work. The account provided by the above service 

recipient again indicates the undefined and provisional nature of interpreters’ 

role. During his interaction with a law firm, the informant found that his 



	   	  110	  

interpreter also held other roles in the firm, creating a direct conflict of 

interest. Although it cannot be assumed to be broadly representative, his 

experience resembles that of many EMs with similar backgrounds who 

require interpreting services (see Chapter 1 Section 3 for detail). In such 

cases, when an interpreter mediates between two, usually opposing parties, 

he/she is likely to be more influenced by and inclined towards one of the 

either parties; this process constructs and reinforces the interpreter’s identity 

in the eyes of the other. The interpreter may experience conflict between 

ethnic affiliation and institutional policies and between perceived injustice and 

unethical treatment, and the continuous struggle for impartiality as a 

professional norm. Such a situation depicts conflicting values of an 

interpreter’s habitus and institutional field norms in practice amidst 

interlocutors with varying interests.   

 

4.4 Existing mechanisms: contradictions and inconsistencies 

within the system 

In this section, we will see how interpreters make sense of their 

practice. Using various examples from the field, I show how interpreters in 

legal settings attempt to determine exactly where they stand as interpreters 

within the larger field of interpreting in the legal settings.  To form their 

identities as practitioners, they mainly refer to the institutional systems 

within which they work, such as courts, law-enforcement agencies, law firms 

and other government departments, and to the negotiations they conduct on 

a daily basis. Any discontent or conflict they experience at work tends to 

arise from the unprofessional attitudes of the representatives of service 

users, unpredictable cancellations, problematic time calculations and the 

expectations that they will go beyond the call of duty in their interpreting. 
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They identify and attempt to meet conflicting institutional expectations that 

may not necessarily work for them. In the process, they build their identities 

as interpreters, and are either complimented as efficient and quick (taking 

less time to complete their work) or labelled as troublesome (e.g. for 

entering into disputes at work). Interpreters’ embodied selves are shaped 

through the complex concoction of their internal identification with the work - 

their own expectations and understanding of the interpreting services they 

render - and external definitions and systems established at institutional 

level. This interaction between the individual order (group) and the 

institutional order, constructs and reconstructs interpreters’ identities.  

 4.4.1 Issues with recruitment 

   Institutions play a fundamental and influential role in 

establishing and implementing policies; in this context, in developing and 

standardising interpreting services, which directly influences the perceptions 

and treatment of interpreters in the field. Recruitment is a key means of 

ensuring that interpreters are qualified. Sajani, an interpreter who joined the 

Judiciary in around 1995 recalled being tested by a fellow colleague in an 

informal setting at an eatery; she was asked to translate a paragraph of 

written text into the languages she had been hired to interpret. During the 

interviews undertaken in this project, a number of the interpreters reported 

that they had never been assessed at all, but were simply recommended by a 

colleague. When Naomi with three decades of experience was asked what 

changes she had seen over the years, she responded as follows: 

There has not been much change because the system has not 
changed, except for the pay scale. There is a short test, a 
written and oral test.  My recommendation from my past 
experiences - I remember the very first time I was thrown in a 
court of law and I did not know what I was doing. There was 
no training provided at all. I kept on telling the chief 
interpreter that it would be a good idea for new recruits to 
come to court a few times and listen to what is going on so 
that they can learn how to behave, how to dress. One of the 
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chief interpreters told me that new recruits don’t want to go 
and sit in court without being paid. 

 

Some interpreters listed with the Judiciary interpret in multiple regional 

languages even if they are only able to communicate in those languages, as 

noted in the following quotation from a Tamil interpreter, Mr Zakir.  

There are Hindi interpreters who interpret in Punjabi, or 
translate in Urdu or vice versa. There are Tamil interpreters 
who cannot write Tamil. There are Singhalese interpreters who 
cannot read and write Singhalese. There are similar problems 
in all of these languages, because the previous requirement to 
interpret/translate in a given language was only to have 
completed Form 5.  

As discussed in Chapter 1, the problem of inadequate interpretation arose 

from the unsystematic recruitment conducted in the past to meet the ad hoc 

demand for interpreting services, based on a simplistic understanding of the 

nature of interpreting. As the interpreters recruited at that time have now 

worked for decades and are registered with the Judiciary, a possible means of 

dealing with the problem is to ensure that the interpreters are able to read 

and write the relevant languages before entrusting them with document 

translation. The problem will persist unless interpreters are reassessed and 

categorised according to their language abilities. Currently, speaking and 

writing a language are the only pre-requisites for recruitment by the Judiciary 

and these minimal requirements are applicable only to the prospective 

interpreters, not those already registered. For example, many Nepalese are 

able to understand Hindi, partly because Nepali and Hindi share a common 

root in Sanskrit and partly due to the influence of Indian television and the 

movie industry. However, a Nepali interpreter involved in this study 

explained that he was unwilling to interpret in Hindi, as despite having grown 

up on the border with India and being familiar with Hindi, he had never 

studied the language. Interpreting in a language one does not know, he 
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argued, allows interpreters to ‘fill their pockets’; however, this ‘serves neither 

the community nor society’. 

	   As the list of interpreters working in each language group is relatively 

small, interpreters are familiar with their colleagues’ standard of 

interpretation. Interpreters have usually had experience of translating or 

certifying their colleagues’ work, as translation happens in three tiers after a 

case goes to trial. First, the interview transcript and accompanying 

translation are translated again by an interpreter other than the one used 

during the investigation. The resulting translation is sent to the interpreters’ 

office at the Judiciary for certification, which is carried out by a third 

Judiciary-registered interpreter. Similarly, transcriptions of video-recorded 

interviews provided by private companies are given to an interpreter for 

translation and then certified by a different interpreter. As a result, 

interpreters become aware of the general quality of translation or 

interpretation provided by their colleagues. In addition, in trial cases, apart 

from the court assigned interpreter, interpreters are hired by the DLS or LA 

for taking instructions to avoid conflicts of interest. In languages with just a 

few interpreters however, a double role cannot always be avoided. The 

institutional order governing the provision of interpreting services is flawed in 

failing to categorise interpreters according to their abilities. This again leads 

to the negative generalisation of the interpreters. All the interpreters, 

regardless of their abilities and credentials are thus, encapsulated into one 

when quality is questioned. 

4.4.2 Interpreters’ perspectives on working with service providers: 

virtual and nominal identities 

Although the interpreters involved in this study appreciated their 

work, they complained about the unprofessional attitudes of staff members in 

Hong Kong’s law courts and government departments, who are often impolite 

or ignorant of interpreters’ working modality. This behaviour reflects 
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discriminatory attitudes towards interpreters based on their EM background 

and undefined professional status. Many of the interviewed interpreters 

complained that staff members are unaware of interpreters’ role as impartial 

agents and have urged them to do things beyond their remit, such as 

calming, consoling and negotiating between parties. Some of the interpreters 

had been the subject of impolite remarks while at work, especially sarcastic 

comments about the money they earn per day. Conflicts, dissatisfaction and 

antagonism are prevalent on a daily basis in the interpreting industry, in 

areas such as the number of hours worked and the nature of work assigned; 

interpreters often receive discourteous treatment that reflects discrimination 

against interpreters as EM groups. This antagonism is exacerbated by a lack 

of relevant policies. A number of interpreting practitioners reported in the 

interview that they are often booked by one department, but asked to assist 

in another department within the commissioned time; these requests are 

justified on the basis that the departments are in the same building and/or 

carry out closely related work, such as courts and the DLS, CAT-DLS and the 

RAS. For many interpreters, being asked to work without payment even for a 

short time is unprofessional and risks setting a precedence of using 

interpreters for free. For interpreters, routine practice of this kind of 

arrangement implies taking another colleague’s work, as interpreters are 

booked per assignment.  This may be a cost-cutting initiative on the part of 

the departments, but interpreters opine that it does not work in their favour, 

particularly when a number of interpreters are available within a certain 

language group. In the languages with limited number of interpreters, they 

may have provided assistance across departments in order to avoid delays 

and other practical obstacles; however, the expectation that they will provide 

their services for free is still problematic. 

The interpreters also reported that some staff members speak to 

clients in a demeaning tone, which creates an awkward and unpleasant 
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environment for both the client and the interpreter. One interpreter recalled 

that while taking instruction in one of the magistracies, a court liaison officer 

at the DLS was overtly rude to the defendant. The informant felt that her role 

as an interpreter had not been adequately explained by the court liaison 

officer; nor had the client been advised that the instruction would be passed 

on to a lawyer responsible for providing the defendant with further legal 

advice. According to the interpreter, the court liaison officer’s accusatory and 

arrogant tone was disgraceful. She contacted the senior court liaison officer 

to register a complaint about his junior’s insensitive attitude, for which he 

subsequently apologised. The interpreter concerned seems to have taken a 

stand on the grounds of fairness, going beyond her responsibility for 

linguistic transfer. This implies that interpreters’ identity is not only nominal- 

labelled by the system as part-time interpreters speaking EM languages - but 

also virtual: based on their experience in the field. The experiences reported 

by the interpreters involved in this study revealed that identity formation is 

constantly negotiated by interpreters in the field through their assertion and 

adjustment to existing practices, and their efforts to secure better working 

terms and conditions.  

 4.4.3 Arbitrary system of assigning interpreters – contrasting  

  expectations 

The Judiciary and government departments assign interpreters 

independently, although most of the departments lack a coordinated policy or 

system of assignment. The interpreters interviewed in this study felt strongly 

that assignments are unequally distributed among interpreters, based on the 

personal preferences of the assigning personnel in some departments. The 

interpreters were aware that the police now follow a systematic list of 

interpreters ensuring that work is fairly assigned. However, this was not the 

case several years ago; the systematic assignment was streamlined only 

after complaints from many interpreters. The Judiciary court interpreters’ 
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section usually calls upon the new interpreters, who are readily available, 

rather than experienced interpreters, who are usually booked in advance by 

other departments. The majority of the experienced interpreters involved in 

this study stated that they seldom received assignments from the court. If 

they did, it was usually last-minute work to which the interpreters were 

unable to commit, as they had already been booked by other departments. 

As a result, experienced interpreters are involuntarily precluded from court 

assignments while novice interpreters are sent to work on trials or even 

hearings in the high court.  

Similarly, the interpreters criticised the unsystematic method of 

assigning interpreters at the CAT-DLS, which, they argued, has long been 

based on favouritism in many languages. However, complaints have been 

made to the CAT-DLS office, and the interpreters reported that the system of 

assignment has since improved. In the recent years, Hong Kong’s 

interpreters seem to have worked together more proactively and 

methodically to make their concerns heard, despite their lack of formal 

recognition. 

4.4.4 Last-minute cancellations 

Last-minute cancellations due to unforeseen circumstances 

frequently occur at the CAT-DLS and many other departments or private law 

firms. However, interpreters are seldom paid in such cases unless they make 

official complaints, which are dealt with individually. Some interpreters were 

paid, although in some cases payment is evaded and only an apology is 

offered. No uniform payment policy for last-minute cancellations is in place. 

On many occasions, cancellations are made as late as 6 pm for appointments 

booked for the next morning; afternoon bookings may be cancelled in the 

morning; and worse still, some cancellations occur merely an hour before an 
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afternoon session when the interpreter is already at or on his/her way to the 

vicinity.  

4.4.5 Lack of coordination and policies in place 

A Swahili/French language interpreter, John shared his 

experience of being assigned by the court interpreters’ section to a court on a 

Saturday morning. On arriving at the court, he was asked by the prosecutor 

to provide services in the Immigration Department, as the defendant was 

nowhere to be found. The prosecutor representing the Immigration 

Department asked him to assist at the department’s Ma Tau Kok section and 

to return to the court with the defendant. The interpreter was told that the 

defendant was held at Ma Tau Kok pending the signing of some documents, 

and could thus be retrieved swiftly. However, to the interpreter’s surprise, his 

task at the Ma Tau Kok section was not to explain documents to the 

defendant, but to assist an officer in taking a statement. The work took much 

longer than expected, and the interpreter was sent back to the court alone.  

The court was closed when he arrived, as it only operates in the mornings on 

Saturdays. The interpreter was unsure whether he would be paid, despite 

having been legitimately commissioned by the court, and felt that he had 

been misguided by the prosecutor. He later reported speaking to the court 

interpreters’ office and resolving the payment matter. Nevertheless, 

guidelines as to how an interpreter should behave if assigned to two 

departments at once would have made the situation less confusing for the 

interpreter involved. He felt cheated by having been provided with the wrong 

information, and argued that the prosecutor should have described the 

situation more clearly to enable him to make an informed decision. Once an 

interpreter has been assigned to a task, it is difficult for him/her to withdraw. 

A Cebuano/Filipino language interpreter, Michelle with fourteen years’ 

experience shared her experience of being reprimanded by a magistrate. A 
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few years ago, she received a call at around 10:30 am summoning her to the 

magistracy; she hurried there and arrived at around 11:15 am. On entering 

the courtroom, a magistrate shouted at her in open court for her late arrival. 

She was initially offended, but soon gained sufficient composure to explain 

her situation; however, the magistrate moved on without offering any 

apology. Although upset, she did not report the matter to the office until 

sometime later, when her colleagues advised her to do so. The part-time 

interpreters’ office acknowledged the incident, but failed to make any 

comment.  Although this episode may have arisen from a misunderstanding, 

the magistrate was certainly unaware that interpreters may be called at the 

last minute, which reflects the lack of coordination and information sharing 

amongst the departments concerned. 

In addition, a few novice interpreters reported that on a number of 

occasions, the headphones used in the high court were out of service. As 

they were new to their jobs, they were unaware of the way to report the 

matter to those in charge or make a complaint. Headphones are usually 

crucial in high court, as the dock is at the back of the courtroom and counsels 

have their backs to the dock when addressing the court. Differences in accent 

in the courtroom make it difficult to decipher the words uttered, particularly 

when submissions are long and heard from a distance. In previous studies, 

accent has been shown to be one of the factors causing the greatest stress 

for interpreters (Huh 2014). The provision of headphones helps to mitigate 

this problem. The information was also corroborated by the observation at 

the high court, where the headphones were dysfunctional a few times. The 

interpreters faced with a lack of working headphones were only able to notify 

the court clerk and continue interpreting without the headphones. 

A Swahili-and French-speaking interpreter, John recalled an incident 

where interpreters were threatened by a group connected to some African 

gangs, who had asked them not to appear at the court hearings. According to 
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him, it was a case speaking an Ewé language from Togo where, after each 

hearing, the interpreter present in the court was warned by the African social 

network during adjournments, demanding that the interpreter withdraw from 

the case. The density and multiplex orientation of this community network 

made the threat much stronger. Close-knit networks in minority groups 

exhibit ‘Norm-supporting’ behaviour (norm construction) and a ‘solidarity 

ethos’ (Milroy and Gordon 2003: 119). The social network was used to exert 

pressure on the interpreters assigned. As violating the network norm may 

have led to real danger, every interpreter assigned to the case withdrew with 

no protest before the next hearing. Finally, in his capacity as a president of 

the African community in Hong Kong, the Swahili/French interpreter arranged 

an interpretation service by someone who could not be contacted by these 

people, whereupon the case was concluded in one go.  This account vividly 

illustrates the need to provide security for interpreters in such exceptional 

cases to ensure their safety. 

4.4.6 Discriminatory payment practice 

Many of the interpreters interviewed felt discriminated against 

by being paid on the basis of the number of hours worked, when they are 

booked for a whole day for a screening interview by the RAS or a number of 

days for court assignments by the court office. An experienced interpreter 

made the following comment. ‘When they pay lawyers for a full-day or half a 

day, why don’t they do the same for us? Using a different payment system 

shows that our position is lower’. The interpreters propounded that they 

should receive a guaranteed payment for at least half a day, if the booking is 

made for a full day, or a whole day, if the booking is made for several days. 

The examples discussed in Section 4 not only point towards the 

systematic conundrums faced by interpreters, but also illustrate the potential 
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roles played by institutions and their working modalities in the formation of 

interpreters’ identities. In practice, interpreters strive to achieve a better 

standing, recognition and treatment through various methods of negotiation 

at several levels. 

 

4.5 Summary 

 Interpreters’ identities are inextricably linked with EM identity and 

their occupational practices.  Their perceptions of themselves as interpreters 

within the social context of Hong Kong invariably influence their interpreting 

practice. The institutional mechanism that defines interpreting work has a 

decisive influence on how interpreters are perceived on a day-to-day basis 

and how they perform their identities. Constant negotiation, interaction and 

conflict between the interpreters and institutions form and reform 

interpreters’ professional identity. Unless a positive intervention is 

implemented by the authorities, EM interpreters in Hong Kong will continue 

to be undervalued and mistreated, which will adversely affect the quality of 

the services rendered and in turn damage both the interests of service 

recipients and the status of institutions as providers of justice. 
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Chapter 5 

Anomalies observed in legal interpreting practice 

‘Professionalism is often taken to mean one’s serious and conscientious 
attitude towards one’s work.’ (Airaksinen 1998: 672) 

 

 As shown in the previous chapter, professional identity is an issue 

with which interpreters are struggling, and which is influenced by factors 

beyond interpreters themselves. It has been observed that ethical codes of 

practice, inter alia remains one of the prerequisites for achieving professional 

recognition. Therefore, this chapter focuses on ethical codes and their 

significance in practice; or existing guidelines in the form of ethical codes, as 

well as how breaches of codes challenge interpreters’ professional identity.  

‘Codes of Ethics are those bundles of intentional, or behavioural 

requirements that members of a profession or other group must comply with 

in order to remain part of the group’ (Pritchard 1998:528). The two sets of 

guidelines provided by Hong Kong’s Judiciary - Induction Pack (2010/2011) 

and Basic Guidelines For Part-Time Interpreters Judiciary (2012) - are the 

major focus of this chapter, together with Guidelines for Engagement of Part-

Time Interpreters (2014) published by the Duty Lawyer Service (DLS), 

another set of guidelines in use by interpreters in the legal field. The 

Induction Pack (2010/2011) is entitled ‘Code of ethics’, however, this name 

has also been substituted, for or used interchangeably with ‘Guidelines’ in 

recent years. The initial code of ethics established in various parts of the 

world have been criticised for being prescriptive and unrealistic, and have 

thus been periodically revised (Ozolins 2014). However, the concept of a 

general ethical code also signifies a set of general professional ethical norms 

that guides a profession.  The term ‘guidelines’ may not connote the binding 

professional values, codified ethics or obligations, which are germane to the 

standard codes of practice, particularly in Hong Kong, where interpreting 



	   	  122	  

education, accreditation and monitoring mechanism remain underdeveloped 

for EM languages. Implicitly, such guidelines may be adhered to, but are not 

obligatory. The only use of the term ‘code of ethics’ in the Judiciary’ 

guidelines (2012) is in reference to ‘breach of the interpreter’s code of ethics’ 

under ‘De-registration/Suspension of Service’ (2012: 9). In the bound copy 

of the Induction Pack (2010/2011), the title ‘Code of Ethics’ heads a list of 

ethical codes, although these are briefly explained in a total of four pages; in 

2012 guidelines, a discussion of ethical codes takes up 10 pages, excluding 

additional pages on a ‘Prevention of Bribery Ordinance (Cap. 201)’. On the 

contrary, codes of ethics or codes of practices have been uniformly and 

consistently used in order to professionalise interpreting services by various 

organisations worldwide. Some of the examples used in English-speaking 

regions, including Hong Kong, are as follows : 

•  Code of Ethics and Professional Responsibilities - National Association 

of Judiciary Interpreters & Translators (NAJIT)36, USA.  

• Code of Ethics - The Australian Institute of Interpreters and 

Translators INC. (AUSIT)37, Australia. 

• Rules of Professional Conduct for Court Interpreters - Ontario Ministry 

of the Attorney General, Canada.38 

• Code of Professional Conduct - National Register of Public Service 

Interpreters, UK.39  

• Code of Conduct for the Home Office Registered interpreters - Central 

Interpreters Unit (CIU), UK Visas & Immigration40.  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
36 http://www.najit.org/certification/faq.php, retrieved 15 April 2016. 
37 
http://ausit.org/AUSIT/About/Ethics___Conduct/Code_of_Ethics/AUSIT/About/Code_of_Ethics.as
px, retrieved 15 April 2016.  
38 
https://www.attorneygeneral.jus.gov.on.ca/english/courts/interpreters/rules_of_professional_co
nduct.php, retrieved 15 April 2016. 
39 http://www.nrpsi.org.uk/for-clients-of-interpreters/code-of-professional-conduct.html, 
retrieved 15 April 2016. 
40 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/454473/Code_o
f_conduct_17_08_15.pdf, retrieved 15 April 2016. 
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• Code of Practices - Multilingual Interpreters and Translators 

Association (MITA), Hong Kong41. 

• The interpreter’s code of ethics – Resources for interpreting, Hong 

Kong University (HKU).42 

In Hong Kong, guidelines for interpreting are formulated and 

instituted by the Judiciary’s Part-time Interpreters’ Unit as an authority, 

which is responsible for assessing, recruiting and registering interpreters, 

assigning them to courts and maintaining a master list of interpreters. The 

Judiciary is thus unequivocally responsible for ensuring high-quality service 

through interpreting education, assessment, monitoring and the 

implementation of the disciplinary action. In other parts of the world, 

authorities have worked closely with institutions to establish accrediting 

systems, recognising professional education as the bedrock of any 

profession. In the UK, for example, the Diploma in Public Service 

Interpreting (DPSI) provided by the Chartered Institute of Linguists43 is a 

recognised certificate and interpreting courses are available at many 

universities, with ethical issues in interpreting being one of their major 

components. In establishing ways to ensure adherence to ethical codes, 

authorities have the potential to bring about positive transformation in the 

field. Time and again, professional interpreters in Hong Kong have shown 

their concerns over irregularities through the inward-focused process of self-

examination and the external process of reaching out to the authorities, 

thereby forming a dialectic between interpreters and their employing 

authorities. However, no significant progress has been made. Every time 

interpreters feel that something unfair has occurred, they ensure that the 

relevant authorities are informed of the facts; for example, interpreters have 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
41 https://mitahk.org/code-of-ethics/, retrieved 15 April 2016. 
42 http://www.interpreting.hku.hk/the-interpreters-code-of-ethics/, 30 May 2016. 
43 
https://www.ciol.org.uk/index.php?option=com_content&view=article&layout=coil:norelated&id
=206&Itemid=673, retrieved 22 April 2016. 



	   	  124	  

initiated collective signature campaigns and succeeded in obtaining regular 

pay increments since 2012. Interpreting issues regarding remuneration, 

quality monitoring and accreditation have regularly been raised with the 

Legislative Council in recent years; most recently on 23 May 2016, the 

Judiciary representative provided assurance that these matters would be 

looked into further.44 Some interpreters had submitted a letter concerning 

their working terms and conditions to the Chief Justice prior to a discussion 

held by the panel on the relevant interpreting issues. Prejudiced assignment 

practices have been reported experienced by these interpreters in terms of 

assigning interpreters by any department, although done by an individual or 

by a certain language group or groups on different occasions. Many 

interpreters are proactive, but there are also many who prefer to maintain 

the status quo to avoid competition. Interpreters from one language group 

reported having talked collectively to the interpreting office of the Judiciary 

to explain that they had enough interpreters to handle cases in the field and 

thus to request that the hiring of new interpreters be temporarily suspended. 

However, breaches of codes of ethics are not straight forward. For example, 

the reassignment of work is fairly prevalent in the field despite being 

prohibited by ethical codes/guidelines, but this malpractice is not taken 

seriously by authorities or interpreters and no action has been taken to curb 

it. During the fieldwork, a number of areas of divergence from the norms 

stipulated by the Judiciary were observed, revealing a weak doxa on the part 

of some of the practitioners. Ignoring breaches of ethical codes inevitably 

compromises interpreting quality, damaging the progress of individual cases 

and ultimately leading to unprofessionalism and a widespread impression of 

EM interpreters as unprofessional. Positive intervention in this area is long 

overdue.  Jenkins (1994) writes as follows.  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
44 Panel on Administration of Justice and Legal services (2016/05/23) – on 
https://www.youtube.com/watch?v=igBVgdr8GJw, retrieved 24 May 2016. 
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The attempt to target resources and intervention at a section of 
the population that is perceived to have particularly urgent or 
specialized ‘needs’, may serve either to call into existence a 
new social category or to strengthen an existing categorization. 
This classification may emphasize the worthiness to receive 
resources of the category in question […]. (Ibid: 214) 

Almost all ethical codes, which outline expected behaviour and/or expected 

standards of performance, contribute to the doxa of the profession; however, 

such codes are only relevant when applied in the context of the profession 

and of society. Therefore, issues concerning ethical codes are complicated 

and cannot be isolated and perceived as mere moral guidance. In this 

chapter, I thus focus on the following questions: Why has adhering to 

professional ethical codes become synonymous with being a professional and 

bearing a professional identity in Hong Kong? Why and how ethical codes are 

breached by EM legal interpreters in Hong Kong? What are the practical 

implications of breaching ethical codes in legal settings? Finally, why is it 

imperative for the authorities to monitor and take action against potential 

breaches of ethical codes? How are all of these issues relating to codes of 

ethics link to the identities of EM language interpreters? 

 

5.1 What is code of ethics?  

The literature available on codes of ethics firmly advocates reviewing 

principles in line with the actual practice in the field, formed and guided by 

deontology (Airaksinen 1998), consequentialism and the Confucian ethics of 

virtue (Camayd-Freixas 2013). Deontology is the philosophy of ethics, which 

distinguishes between behaviour and practices that are morally required, 

forbidden or permitted. Consequentialism denotes the consideration of 

actions and their consequences, which leads to accountability. The Confucian 

ethics of virtue connotes particular positive values sanctioned by a collective 

body. From all three perspectives, it can be inferred that the codes of 
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practice relating to a profession are morally binding and consequential, 

identifying values to be pursued as rules by members of the profession. 

However, ethical codes are not a fixed set of rules. ‘It is clear that interpreter 

ethics is a mercurial concept that requires constant redefinition in an ongoing 

discussion, a two-way street rather than a fixed set of unilaterally imposed 

standards’ (Mikkelson 2000b:52). With reference to the process of rewriting 

the AUSIT Code of Ethics, Ozolins (2014) discourses how ethical codes in 

interpreting can be embedded in each specific facets of an interpreting 

practice, inviting a wider debate and reflection on role demarcation among 

the practitioners.  

The code of ethics may be the main vehicle for the expression 
of the group’s values and norms, but what these mean in 
practice may not be clear and/or may only be understood 
through practice over a period of years. As such, codes must be 
seen as signposts and partial tools for the ethics of an 
organisation or group and by no means as ends in themselves. 
(Pritchard 1998: 531) 

Jiang (2013) explains that when facing quandaries, interpreters make 

impromptu decisions based on three sets of intersecting considerations: 

interpreters’ personal ethics, interpreting codes of ethics and the professional 

field in which the interpreting service is rendered. Translators’ decision 

making differs, as translated texts may be framed and/or accompanied by 

paratexts. Angelelli (2006) analyses the standards of practice instituted by 

the California Healthcare Interpreting Association (CHIA), with reference to 

six main principles: confidentiality, impartiality, respect for individuals and 

their communities, professionalism and integrity, accuracy and completeness 

and cultural responsiveness. She concludes that in practice, interpreters’ 

roles as message converters, cultural clarifiers or advocates are melded 

together in practice without a clear-cut distinction. She writes as follows. 

For example, s/he might start by rendering the conversation 
between a provider and a patient faithfully, in the role of a 
message converter. In the following turn, the interpreter 
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stumbles upon a problem resulting from cultural differences 
and immediately switches to culture clarifier. Later in the same 
turn, after the interpreter has returned to the role of message 
converter, the provider makes a discriminatory remark and the 
interpreter becomes a patient’s advocate. (185) 

These role shifts are situated in particular contexts and provide grounds for 

overriding codes of ethics. It can thus be inferred that codes of practice 

ought to be open to discussion, feedback and periodical revision on the basis 

of new research findings.  

 Similarly, Camayd-Freixas (2013) examines the practical limitations 

on codes of ethics that prevent interpreters from exercising professional 

discretion when their neutral and non-interferential role is threatened by 

coercion, illegality or other activities endangering human dignity and justice. 

Camayd-Freixas’ article is an in-depth reflection on the predicament of a 

particular interpreter’s dilemma on withdrawing from an assignment related 

to the 2008 immigration raid and mass felony prosecution of immigrants 

working in a meatpacking plant in Postville, Iowa, which the interpreter 

feared would result in wrongful convictions and the devastate hundreds of 

families. He refused to be a part of this perceived injustice and discharged 

himself from the proceedings, and sharing his concerns with the judges, 

lawyers and other interpreters. He later testified against the operation, as 

‘[the] moral burden was too heavy to ignore’ (ibid. 17). The case offered a 

whole new perspective on existing codes of practice. As both the author of 

the article and the interpreter involved in the case, Camayd-Freixas writes of 

the consequence as follows. 

Mass prosecutions ceased and worksite raids subsided. My 
collaboration in an amicus brief to the U.S. Supreme Court 
resulted in a unanimous ruling to disallow the use of identity 
theft charges against unknowing migrants- protecting 7.8 
million undocumented workers in the United States from 
frivolous prosecution. (Ibid. 23-24)  
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5.2 Judiciary’s guidelines for engagement of part-time  

 interpreters 

In the Judiciary’s bound Induction Pack (2010/2011), court 

interpreting is described as  ‘a profession that demands high levels of 

knowledge and skills’. Interpreters must ‘possess a highly educated, native-

like mastery of both source and target languages’, as well as ‘ possess wide 

general knowledge characteristics of a general education university would 

provide.’ (Page No. unspecified) 

In addition, ‘Interpreters should have: 

• A high level of intelligence 

• A broad general education 

• Personal integrity and commitment 

• Great stamina 

• Resistance to stress  

• Good physical health 

• An excellent memory 

• Strong analytical powers 

• Ability to work in difficult conditions 

• Confident about speaking in public 

• A flexible approach to spoken languages 

• Ability to switch subjects without warning.’ (Page no. 

unspecified) 

The above requirements relate specifically to interpreters’ physical, mental 

and emotional abilities and skills, with the exception of integrity and 

commitment, which are close to ethical principles. The Judiciary recognises 

the multi-dimensional traits required for interpreting, but has done little to 

incorporate professional development mechanisms within the system. 
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Therefore, the anomalies encountered in the field, which will be discussed 

thoroughly later, are primarily attributable to a lack of proper training and 

education in interpreting.  

The Judiciary and DLS guidelines are made available only to 

interpreters working for the Judiciary. Making these guidelines accessible to 

the public would benefit the profession by increasing awareness of the 

ethnical norms of interpreting among the general public individual service 

recipients and service providers in the form of government departments, 

such as law enforcement agencies. As prospective interpreters would also be 

better informed as a result, a high-quality interpreting service could be 

ensured through the selection of a large number of qualified people. 

Although an interpreting service has been in place in Hong Kong for decades, 

awareness of this service is limited among the general public and EM 

populations. EM groups, authorities and others working with interpreters 

tend to view interpreting as merely part-time work due to interpreters’ 

official status as part-time interpreters, which does not always ensure their 

full-time engagements.  

The interpreters involved in this study reported that while working in 

legal settings outside the courtrooms, they engage as active participants in 

the interpreting setting. They clarify linguistic and cultural differences, 

provide additional information on the EM community whenever required and 

act as part of the team of interlocutors; however, three highly experienced 

interpreters interviewed had reservations about doing the same in courtroom 

settings. This clearly shows that interpreters are much more than merely a 

language conduit, yet their role as set out in the Judiciary’s ethical codes is 

confined to linguistic transfer. When mediating between the powerful agents, 

such as institutions, and less powerful minorities or marginalised 

communities, an interpreter is not just an inanimate voice, but someone 
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susceptible to subjective judgements. An interpreter conscious of his/her 

position and role and the consequences of his/her actions can take on the 

identity of an active, participatory, articulate and committed professional 

(Sebnem 2010). The growing amount of literature on codes of ethics focused 

on interpreters’ capacity and responsibility to consciously reflect on and 

evaluate of their role within the interplay of power (ibid.), which is embedded 

in the participants’ collective awareness and made effective through the 

concepts of ‘co-construction, co-participation, co-production and co-

operation’ (Turner 2007: 189) by the primary interlocutors, including 

interpreters. With the addition of the prefix ‘co-’, the interpreter becomes a 

participant in the collaborative and interdependent production of meaning, 

just like the interlocutors, rather than being a subservient conduit. An 

interpreter can be an active participant with full awareness of the ethics, 

roles and dilemmas associated with interpreting, who works to achieve 

communicative goals through conscious reflections on each triadic exchange.   

 

5.3 Inconsistent compliances with guidelines 

 This section deals mainly with the degree of adherence to the above 

codes of practice in legal settings in Hong Kong. Ethical compliance is 

determined by a number of factors: the existing codes of ethics, 

practitioners’ attitudes towards them, and the consequences for non-

compliance and the extent to which practitioners and service users share in 

understanding of the ethical codes guiding interpreting. Compliance is thus, 

an interactive process that requires the contribution of all parties involved, 

from authorities to practitioners. In local settings, interpreters do not 

seriously adhere to codes of ethics, which are considered to be general 

guidelines for interpreters. The interpreters involved in this study indicated 

that certain groups of language interpreters frequently breach the codes of 
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ethics either by advising service recipients or by asking service recipients to 

request specific interpreters from the Convention Against Torture office of 

the DLS (CAT-DLS), which amounts to a direct conflict of interest. Such 

practices tarnish the professional image of interpreters and risk negative 

generalisation. Despite being one of the most frequent users of interpreting 

services, the CAT-DLS first issued guidelines for interpreters as late as June 

2014. The guidelines were circulated throughout the DLS offices in the 

courts, and each interpreter was required to acknowledge receipt of the 

document.  

These guidelines issued by the Judiciary and the DLS appear to have 

been deemed adequate by the authorities/ service users, as no other 

government departments have their own set of guidelines in Hong Kong.	  Yet	  

interpreters work for government departments under differing 

circumstances, such as investigations (statement taking or video recorded 

interviews), legal consultations and instruction taking, mediations, 

application processing in Legal Aid, medical consultations in public hospitals 

or expert medical examinations in civil-litigation cases. Therefore, they are 

expected to shift from the role of an advisor to that of a cultural clarifier to 

that of a mediator or go-between, negotiating meanings in triadic 

interactions and liaising between parties (Angelelli 2006). The guidelines fail 

to accommodate for the distinct institutional needs and working modalities 

expected of interpreters in varying situations and settings; the same set of 

guidelines is not applicable under all circumstances. For example, whereas 

interpreters working on investigations are expected to be as unobtrusive and 

impartial as possible due to the potential for prosecution, interpreters in 

medical settings are expected to be client oriented, as the client’s health and 

well-being are at stake; in addition, there may be considerable differences in 

hierarchy and professional knowledge between the client and the medical 
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professionals, although this depends on the particular context. Meanwhile, 

mediation is conducted in a relaxed setting allowing ample clarification, open 

face-to-face interactions and separate consultations with legal 

representatives; both the process and the setting allows plenty of time for 

interactions and consideration, as well as carrying out interpreting tasks. 

While working on the applications in various service oriented departments, 

interpreters may be required to complete forms for their clients, and in the 

process to make enquiries, ascertain information and explain the procedures 

independently, after which the officer concerned will take over the case.  As 

each situation may demand adherence to a different set of interpreting 

guidelines, interpreters have immensely influential, sensitive and vulnerable 

positions. The guidelines published by both the Judiciary and the CAT-DLS 

are based on the values of accuracy, completeness, impartiality, professional 

integrity and confidentiality, but fail to provide comprehensive 

recommendations on practical issues relating to interpreting, which are 

discussed in the following sections.   

 5.3.1 Interacting with defendants or individual service recipients  

  During the fieldwork around the courts, various language 

interpreters were observed to interact with clients/defendants/claimants for 

considerably lengthy periods of time during breaks. The exchanges between 

the interpreters and the clients outside court sessions extended beyond 

reasonable customary greetings, clarifications/explanations of procedures 

discussed in court or the provision of directions to the washroom, canteen or 

other offices. This kind of communication is almost unavoidable for 

interpreters working in EM languages, simply because an EM service 

recipient relates to his/her interpreter on the basis of their shared linguistic 

and cultural background, particularly when the service recipient is 

linguistically impaired.  When interpreters are approached, they provide the 
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information requested; the extent to which information is volunteered is 

entirely dependent on the interpreter. The following question then arises: 

can an interpreter remain uninfluenced by the circumstances of the person 

for whom he/she is interpreting? To what extent is an interpreter’s 

involvement detrimental to service users such as clients, as well as to the 

employing institution? Although the influence of such engagement is unclear, 

the observed instances hint that impartiality and neutrality need to be 

redefined as culturally bound concepts determined by practical contexts, 

rather than treated unattainable goals to be ignored in the field. As a result, 

codes of practice would acknowledge the importance of cultural 

values/activities such as empathy and small talk, yet enable interpreters to 

reflect more deeply on their involvement to achieve unobtrusive 

communicative goals. According to the Judiciary’s guidelines, ‘[p]art-time 

Interpreters should avoid any discussions with counsel, parties to the case, 

witnesses, jurors, or any other interested persons inside or outside the 

courtroom’ (2012: 6). Outside court, conversations between lawyers and 

interpreters are seen as routine, just as prosecutors are accustomed to 

conversing with defence lawyers in a friendly, professional manner. 

Disclosing facts relating to a case is entirely different from merely 

interacting. As many interpreters and legal professionals, including law 

enforcement agents, are familiar faces around the courts for the interpreters, 

it is unrealistic and untenable to avoid frequent interaction.  

 5.3.2 Usage of the third-person singular 

  Many of the interpreters observed tend to slip back into the 

usage of the third person while interpreting, despite the explicit requirement 

in the Judiciary’s guidelines that, ‘[W]here a charge is put and a plea taken 

from the accused, his/her answer to the charge must be interpreted in full 

and in the direct speech’ (2012: 4). Similarly, it is mentioned in the Judiciary 
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guidelines (2010/2011) that ‘[a] Part-time interpreter is required to interpret 

fully, consecutively and aloud, sentence by sentence in the direct speech, the 

evidence given by witnesses in the proceedings’ (page no. unspecified). For 

example, when an interpreter sought to emphasise a message or a 

miscommunication, or when tension arose between the parties, the 

interpreter wished to detach himself/herself from the content and topic of 

discussion, there was usually a switch into the third-person singular to stress 

indirectly that the message came from the interlocutor.  In some cases, for 

example, the context was prefaced by the phrase - ‘he or she is saying’, 

implying and emphasising that the message was conveyed by the speaker 

and thereby marking a distinction between the speaker and the interpreter. 

One interpreter explained why she switched back to the third person 

between segments of interpreting during a case I had observed. Having 

worked at an NGO, she was accustomed to interpreting in a community 

setting using the third person; therefore, although she made a conscious 

effort to use the first person only, she occasionally slipped back into the third 

person instead. In the majority of the cases observed, the interpreters 

switched between direct and indirect speech. 

 Certain words and phrases, particularly in the Nepali language, imply 

that an utterance is being conveyed by a third person, making it unnecessary 

to state that another speaker is the original source of the utterance. In the 

cases observed, common examples of such words were harey -x/]_ or arey -c/]_ 

or rey -/]_ positioned at the end of a sentence. It was axiomatically understood 

from these words that the content was being conveyed by a third person. 

Although these words are colloquial in spoken Nepali, they are rarely used in 

formal Nepali. In literature, such words are normally used to convey dialogue 

between characters. Common phrases with the same function are k bhancha 

bhaney -s] eG5 eg]_, meaning ‘what is being said is’ and esma k bhaneko cha 
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bhaney -o;df s] eg]sf] 5 eg]_, meaning ‘what is said in this is’ or esley k bhancha 

bhaney -o;n] s] eG5 eg]_, meaning ‘what it says is’. The latter two phrases are 

normally used to refer to a document when interpreting, such as a copy of 

brief facts. Such usage usually marks the detachment of the interpreter. In 

one of the cases observed, an interpreter interpreted the sentence, Uhale 

bailko barey sochnai parne huncha bhannubhako cha -pxFfn] a]nsf] af/] ;f]Rg} kg]{ x'G5 

eGg'efsf] 5_ , which means ‘She said that she will really have to think about the 

bail.’ Such phrases remind the listener that the message is being conveyed 

by the speaker - a prosecutor in the case of brief facts, or a probation officer 

in the case of a background report or other reports and that the interpreter 

is merely interpreting. It was also observed in this study that the interpreters 

seemed to detach themselves when something unfavourable or unpleasant 

was uttered. Although the use of such words/phrases can be said to help 

interpreters to attain their goal of detachment from the case, implying that 

their engagement is limited to interpreting, it also violates the mandate to 

interpret in the first person. Using the same method to summarise discussion 

between the counsel and the judge seemed to be acceptable: it is important 

to clarify who is saying what when summarising the arguments put forward 

by the parties and the judge, as the interpreting is carried out at the same 

time as the parties’ discussion.   

In one case observed, the judge used the third person to address the 

defendant. When interpreting into Nepali, the interpreter changed the 

judge’s reference to ‘the accused person’ to ‘you’: the use of the former in 

the target language risked creating confusion in the courtroom context, 

whereas the defendant would directly understand from ‘you’ that the 

magistrate was addressing him. This is an example of an interpreter’s 

capacity to use his/her linguistic and professional knowledge to reshape 

content appropriately without breaching the ethical code of interpreting in 
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the practical sense of achieving a communicative goal. Many of the 

interpreters interviewed commented that the use of indirect speech by a 

number of their colleagues working in various languages was problematic, 

and that conscious effort must be made to internalise the interpreting norm 

of direct speech and to understand why it is important to simulate dialogue 

as if two persons speaking the same language were conversing. 

5.3.3 Linguistic shortcomings in interpreting 

In the section of the Judiciary’s Induction Pack (2010/2011) 

headed ‘Qualities required of an interpreter’, it is cited that ‘[f]amiliarity with 

legal concepts is essential to an accurate interpretation of legal terminology’. 

It was noted that although proficient in the relevant languages, some of the 

newly appointed interpreters observed were unaware of legal concepts used 

during court proceedings. Some English phrases/words were transliterated 

(using the phonology of the English language) or simply skipped, such as 

voir dire, taxation, interlocutory order and body order. Similarly, verdict was 

interpreted as ‘opinion’ in the target language. In addition, abbreviations 

specific to legal proceedings, such as PW (prosecution witness), DW (defence 

witness), P1 (evidence numbered and submitted to the court by the 

prosecution usually in the form of documents, photographs or sketches) and 

D1 (evidence numbered and submitted by the defence) were transliterated 

(as abbreviations) by newly appointed interpreters.  

A new interpreter was observed to use numerous words in English 

while interpreting into Nepali. Given the brevity of a case, a high court 

appeal hearing that lasted for only about half an hour, the number of English 

words and numerical figures transliterated in the Nepali interpretation was 

surprising: struggle, victim, opinion, application, robbery, serious, numerical 

figures, sentence, conviction, notice, verdict, alley, irrefutable, aggravating 
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and so on. Indeed, proficiency in both the source language and the target 

language is essential. Understanding the word or the meaning of the content 

does not guarantee an automatic conversion to the target language. 

Ensuring comprehensive and accurate conversion requires preparation, 

rigorous mental practice, exposure to the legal field and regular efforts to 

remain up to date with evolving language use. Someone who is more 

proficient in one language than another, to the extent that he/she thinks in 

that language, will understand content in the same language, which makes 

conversion a mental effort.  In another case, a negligence charge had been 

lodged against a construction company, a Nepali-speaking witness used the 

English (transliterated) words for all terms relevant to the construction trade, 

and the interpreter uttered the same English words. The technical words 

used were as follows: lineman (a technician who installs and maintains 

cables), tunnel face, shaft (a vertical or inclined underground passage-way) 

and various words for machinery operations and tools, such as shotcrete 

(concrete conveyed through a hose), membrane (a plastic or fabric 

waterproofing coat used on concrete slabs) and the acronym TBM (tunnel 

boring machine). In many cases, the equivalent words do not exist in Nepali, 

and even if they do, they are not widely used by Nepali construction site 

workers in Hong Kong. Construction site workers normally use English trade 

names pronounced in a Nepali accent to facilitate communication; they have 

become familiar with these words due to their habitual use on construction 

sites. Unlike examples in the previously mentioned case, transliteration was 

justifiable in this context, as the witness in the case related to the 

interpreter’s use of English terms and responded accordingly. The legitimate 

use of transliteration is common in civil proceedings on personal injury 

cases. In most cases, and especially when the client is an experienced 

construction site worker, communication is more effective if the interpreter 

uses English trade names rather than translating the words into the target 
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language, which may lack the relevant, highly advanced technological 

terminology. An interpreter may have to decide whether it is necessary to 

convert such trade-based words into a target language, and whether doing 

so will affect communication or comprehension.  

A high court murder case that had been pursued for more than two 

years with several adjournments finally ended with a plea-bargain of guilty 

to manslaughter. The case was tried in a small court, comprising counsels for 

the defence, the prosecutor, a clerk, an in-house English/Chinese interpreter, 

a Nepali interpreter assigned by the court, and two additional Nepali 

interpreters assisting the defence, members of defendants’ families and 

some members of the public. As the court had been notified of the 

defendants’ guilty plea, no jury was present. In my capacity of an observer, I 

sat with the interpreters, who had been discussing the possible translation of 

‘manslaughter’ before the session began. No equivalent word exists in 

Nepali; the word normally used for murder is ‘jyanmara’ -Hofgdf/f_, which means 

‘to kill someone’, literally ‘to take a life’. No consensus was reached. The only 

way of interpreting ‘manslaughter’ properly may be to explain the meaning: 

the crime of killing a human being without malice aforethought45. When the 

charge sheet for murder was read out, the first defendant said ‘not guilty’, 

however, the expected response was ‘not guilty to murder; guilty to 

manslaughter’. The judge asked the instructing solicitor to take proper 

instruction. The instructing solicitor whispered to the defendant in the 

absence of his interpreter: the interpreter was sitting in the gallery, while the 

defendant was in a dock at the back of the court, next to the lane in which 

the instructing solicitors were seated. Both defendants were able to converse 

in English. When the defendant was asked again whether he pleaded guilty, 

he said, ‘not guilty to murder; guilty to manslaughter’ with ‘murder’ and 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
45 http://legal-dictionary.thefreedictionary.com/manslaughter, retrieved 20 May 2016. 
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‘manslaughter’ in English and the remaining words in Nepali. When the 

charge sheet was read out to the second defendant and interpreted into 

Nepali, the defendant delivered his plea: ‘not guilty to murder; guilty to 

manslaughter’ entirely in English, possibly to avoid the confusion that had 

occurred during the first defendant’s plea-taking. In this scenario, although 

the lack of equivalent terms created complications, the interpreter did not 

have to interpret ‘manslaughter’, as it was not on the charge sheet. The 

word was solely used by the defendants during the plea-taking. The meaning 

of manslaughter must have been explained to the defendants by their 

interpreters on numerous occasions during instruction, so the lack of an 

equivalent word in Nepali may have been overlooked or may never have 

posed a problem. This knowledge was only available to the interpreters 

themselves. The dilemma faced by the first defendant arose from linguistic 

inadequacy and the failure to understand the sequence of legal proceedings. 

He may not have expected to say ‘not guilty to murder; guilty to 

manslaughter’ at that moment, despite being aware of his plea. In 

constricted settings, interpreters are rarely adequately prepared to point out 

such problems, particularly when the problems are easily resolved, as in the 

hearing discussed here. Figure 1 shows the setting of the case observed. 
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Figure 6: Sketch of high court setting of an observed case 

Figure 6 demonstrates that whilst the prosecutor and members of the 

defence faced the judge, the freelance interpreter stood/sat close to the 

dockside and the defendants.   The interpreters assisting the defence were 

seated in the gallery, making it inconvenient to assist for them to help take 

instructions when unpredictable problems arose. In other cases, interpreters 

were observed to move quickly back and forth between the defendant and 

the instructing solicitor, while being seated at the gallery.  

5.3.4 Simplified rendition of legal terminology 

One of the key linguistic shortcomings encountered during legal 

interpreting is the simplified rendition of legal terminology. In the field, 

interpreters usually gauge the linguistic standard of individual service 

recipients and have been found to simplify content for poorly educated or 

illiterate service recipients to enhance communication, as the use of 

equivalent legal jargon is likely to be meaningless to such clients anyway. 

However, no specific provision is made for such simplification in the Judiciary 
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(2012) or DLS guidelines (2014). When asked whether legal terminology 

should be simplified for laypersons, RAS responded as follows: 

‘[This practice is] not applicable[,] as the role of interpreters is 
to provide quality interpretation services. They are not 
permitted to offer advice, express any opinion or enter into the 
discussion. They are required to interpret verbatim what is said 
in direct speech.’  

In practice, however, interpreters simplify to increase the effectiveness of 

communication. Opinions are divided among legal professionals on the 

benefits of simplifying legal terms. Of 25 legal professionals surveyed, seven 

stated that to ensure effective communication, interpreters should simplify 

legal terms to make them intelligible to laypersons, as the main purpose of 

interpreting is to facilitate communication. One of the lawyers noted that, 

‘legal terms are derived from particular languages, and may not be 

necessarily the same in EM languages or could be non-existent in EM 

cultures and languages’.  Another argued that interpreters should ‘bridge the 

gap by avoiding misunderstanding for vague legal terms in English’. 

Likewise, it was explained as follows:  

Legal terms should be simplified because often a layperson has 
no understanding of legal terms and it is beneficial to [him or 
her] if the legal terms can be explained simply so [he/she] 
understands what the legal term means. 

However, another lawyer pointed out that legal terms should not be over 

simplified.  

Incongruously, eighteen lawyers disagreed with the proposition that 

legal terms should be simplified to make them intelligible to laypersons. 

Their reasons generally related to over-simplification, inadequate explanation 

and risk of losing meaning in translation. Some opined that simplified 

rendition should not be carried out in other languages, as it is not done in 

Cantonese unless requested by an EM speaker. Others argued that 
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simplification is the task of lawyers and courts, not interpreters. One lawyer 

responded as follows in the questionnaire: 

The lawyer should explain the legal terms in a way that the 
client can understand and the interpreter should translate such 
explanation. The interpreter should not be doing the job of the 
lawyer - nor is it appropriate for the lawyer to delegate this 
task as interpreters are not qualified to advise clients on this. It 
is important that the interpreter is familiar with and 
understands basic legal concepts or terms and procedures so 
that she/he is providing quality interpretation. 

The above responses demonstrate that the simplification of legal language 

may tarnish the authority of legal professionals and courts, despite the risk 

of incomprehension due to differences in legal knowledge. The issue is that a 

lack of comprehension may cast doubt on an interpreter’s interpreting ability. 

When interpreting for poorly educated clients, interpreters are usually 

required to deal with two challenges: differences in legal systems and 

differences in legal concepts between the source and target 

cultures/languages. These problems may not arise when an interpreter is 

interpreting for an educated person in his/her mother tongue. An interpreter 

seeks to ensure the client’s understanding by using language to which 

he/she can relate. Insisting on the use of legal jargon in a target language 

for laypersons will inevitably risk incomprehensibility. As a result, efficiency 

and practicality may be compromised, as it will take time for court 

authorities’/legal professional’s to repeatedly raise the issue of terminology.  

Legal language needs to be modified or simplified for laypersons either by 

legal professionals, given their authority in the court or by interpreters for 

practical reasons, as observed in court cases in which interpreters adjusted 

their language use according to the standard of the service recipient.   

Simplification during interpreting may fall under the professional 

jurisdiction of lawyers, as one of the principal interlocutors in the court 

setting. However, many interpreters feel that simplification is crucial for the 
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majority of less educated laypersons in legal contexts, due to the exclusive 

use of legal language in the courtroom. This may not be the case in other 

settings that allow more open discussion and clarification. Another problem 

lies in threats to the linguistic credibility of a professional interpreter. When a 

service recipient says that he/she does not understand what was being said, 

the first response is usually to question the quality of the interpretation 

rendered. When a service recipient reports a lack of understanding in a legal 

setting, the use of legal jargon in the target language is rarely considered a 

potential source of incomprehensibility. Yet the interpreter may have 

rendered a high-quality interpretation service with accurate target language 

equivalents for all of the legal terminology, and the service recipient may 

have failed to understand the terminology due to his/her illiteracy or lack of 

education. The usual practice is to replace an interpreter once the issue of a 

lack of comprehension has been raised. Therefore, interpreters do not want 

to take chances, as ensuring that parties understand each other is their 

ultimate communicative goal. Professional interpreters are usually able to 

determine whether service recipients understand the proceedings from their 

body language/non-verbal cues such as nodding or facial expressions, hence 

they are able to adjust their rendition in terms of the simplification of the 

languages in use.  

5.3.5 Lexical ambiguity 

The use of ambiguous words is an ongoing challenge in legal cases, 

as a single word may have a range of meanings. In the observed cases of 

common assault, the Nepali terms for fighting and quarrelling were used 

interchangeably. The word jhagada -emu8f_ in Nepali refers to either a quarrel 

or a fight. Such examples highlight the need to avoid using ambiguous 

words, and raise the question of whether an interpreter is able to interpret a 

specific word impromptu. Fighting could be rendered as haanthaap -xfgyfk_ or 
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haanahaan  -xfgfxfg_ or quarrel could be bhanabhan -egfeg_. The court may be 

unaware of these linguistic subtleties until attention is drawn to them, which 

is seldom the case.  This example is also consistent with the information 

provided by an Urdu interpreter. In Hindi, maarna -dfg{f_, means ‘to hit 

someone’, as well as ‘to kill someone’, which again underlines the 

significance of context to word choice. 

During casual meetings in breaks from work or discussions on 

electronic platforms, the Nepali interpreters often noted that measurement 

units and monetary denominations need special attention from interpreters 

due to differences between systems in the source and target languages. For 

example, the following tables elucidate the differences between 

measurement units and monetary denomination in Nepali and English: 

Nepali units 
for land 
measurement  

Metric 
units 

Additional information 

1 ropani 5,476 
square 
feet 

Used in hilly regions 
of Nepal to measure 
land. 

Predominantly used in 
asylum seeking 
applications in Hong 
Kong. 

1 aana 342.25 
square 
feet 

1 bigha 6,772.63 
square 
metres 

Used in Terai 
regions/plains of 
Nepal to measure 
land. 

1 kattha 3,645 
square 
feet 

Table 2 (land measurement units) 

 
International monetary  
Denomination 

Nepali monetary  
denomination 

Additional information 

100,000.00 Nepali rupees (NPR) 1 
lakh 

Useful in personal 
injury cases, 
particularly with clients 
who are unaware of 
the local 
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denomination. 
1000,000.00 (1 million) 10 lakhs  
3000,000.00 (3 million) 30 lakhs 
10,000,000.00 (10 

million) 
1 karod or 100 lakhs 

Table 3 (monetary denominations) 

These units are rarely converted without forewarning unless they are 

small figures or commonly used figures; therefore, allowing interpreters to 

look up references is helpful. In the courtroom, in-house interpreters 

(Chinese/English) are allowed to use reference books, often dictionaries. The 

use of such reference works by in-house interpreters was routinely observed 

in the current study, along with corrections made by judges, prosecutors and 

defence lawyers. However, the freelance EM interpreters were not observed 

to use dictionaries or other such aids. There are two possible reasons for this 

discrepancy: First of all, part-time interpreters may be unsure whether it is 

acceptable to use a dictionary in the courtroom. No other part-time 

interpreters do so, nor is the subject addressed at the induction or in the 

guidelines. Second, interpreters with multiple assignments in a day are 

reluctant to carry heavy reference volumes of dictionaries such as 

dictionaries, as the required information can be obtained conveniently by 

electronic devices in other legal settings; however, the use of electronic 

devices is prohibited within the courtrooms. Many of the interpreters 

involved in this study described the complications created by the use of a 

dual system in the languages they interpret. Whilst the in-house interpreters 

were observed to use electronic dictionaries, the part-time interpreters were 

not, indicating a marked difference in the practices of in-house interpreters 

and part-time interpreters in the courtroom setting.  

5.3.6 Incoherent and illogical utterances 

One of the major challenges faced by interpreters is that of 

incoherent and illogical utterances. In the cases observed, the defendants 
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frequently expressed themselves incoherently or produced illogical 

utterances. The interpreters’ struggle to monitor their clients’ speech 

segments and control the flow of speech was clear: they used non-verbal 

signals such as hand gestures or nodding to direct speakers to stop or slow 

down, and sometimes asked their clients to slow down or stop speaking. In 

the cases observed, experienced interpreters stopped their clients during 

long or incoherent sentences to facilitate interpretation or to provide 

clarification. After interpreting the first segment of speech, they used the 

Nepali word ani -clg_, which literally means ‘and’ but may be used to signal to 

a speaker to continue. The following excerpt is taken from a theft case: 

No  Interlocutor Utterance Interpretation My translation 
of Nepali 
utterance 

1 Defendant TolQ a]nf lt/ p 6f]On]6df 
hfb} lgl:sof] . 

 
Teti bela tira u 
toiletma jadain  
niskiyo. 
 

At that time, 
entering the 
toilet, he came 
out. 

Around that 
time, he was 
walking [inside] 
the toilet [and] 
came out. 

2 Defence 
counsel 

What do you 
mean by he came 
out? 
 

Afflx/ lgl:sof] eGgfn] s] 
eGg' ePsf]< 

 
Bahira niskiyo 
bhanna le k 
bhannu 
bhayeko? 
 

What do [you] 
mean by [he] 
came out? 

3 Defendant p kl;;s]sf] lyof] clg d}n] 
;f]Wbf p efuL xfNg  
vf]Hof] d}n] clg EmofKk} ;dft] 
.  
 

U pasisakeko 
thiyo ani maile 
soddha u bhaagi 
haalna khojyo. 
Maile ani, 
jhyappai 
samatey. 

He was about 
to enter. But 
then I asked 
him, he tried to 
run away from 
me. Then I 
grabbed him 
from the back. 

He had almost 
entered [the 
toilet] and 
when I asked 
[him], he 
almost tried to 
run away. And 
then, I 
[suddenly] 
held him. 

4. Defendant ca ToxFf xNnf eOuof] . 
k'ln; cfof] . d k'ln;;Fu  
s'/f ug]{ eg]sf] ToxL dfG5];Fu 
kf] s'/f u/of] k'ln; cl3 t .  

 
Aba teha halla 
bhai gayo. Police 
ayo. Ma police 

Ps} l5g  [hold on 
for a while].  
 
There was a lot 
of noise. After 
police arrived, I 
was thinking of 

Then it became 
noisy. I was 
thinking of 
talking to the 
police, [but 
then] the police 
happened to 
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sanga kura garne 
bhaneko tei  
manche sanga po  
kura garyo police 
aghi ta.  

talking to him, 
but he spoke to 
the Chinese 
guy.  

talk to that man 
first.  
 

5 Defendant ca vf]O s] s] eGof] lrgfdf 
kl5 t ca dnfO{ kf] 3f]K6f] 
agfP/ /fVof] . xts8L 
nufPYof], k]m/L rNg klg 
lbPsf] xf]Og .   
 
Aba khoi k k 
bhanyo chinaama 
pachi ta malai 
ghopto 
banayera 
rakhyo. Hatkadi 
lagayethyo, feri 
chalna pani 
diyeko hoina. 

I have no idea 
what was said 
in Chinese and 
I was pinned 
down and not 
allowed to    
move. 

Don’t know 
what things 
were said in 
Chinese. Later, 
I was put in a 
stooping 
position, 
handcuffed and 
not even 
allowed to 
move. 

Table 4 [Note: the words in brackets were the words not uttered, but hinted at or 
tacitly understood in context.] 

The language used in the above extract is informal and conversational. The 

words/phrases in bold are mainly analysed. The interpreter’s understanding 

of the utterances was based mainly on the information provided earlier and 

knowledge of the wider context of the incident.  In line 3, the defendant used 

a colloquial onomatopoeic phrase, jhappai samatey   -EmofKk} ;dfTf]_, to report that 

he grabbed someone suddenly. Jhappai -EmofKk}_ is an onomatopoeic 

(anukaranatmak cg's/0ffTds) word meaning ‘to happen all of a sudden’ and 

samatey -;dft]_, means ‘held’. The Nepali language is rich in onomatopoeic 

words, i.e. words that aurally imitate actions or sounds, which are used 

informally, as well as in literature. However, it is difficult for an interpreter to 

find equivalent words in the target language in matters of mere seconds. In 

this case, the interpreter used the word ‘grab’ and added ‘from the back’, 

gathering of the actions together in sequence. In line 5, the phrase ghopto 

banayera rakhyo  -3f]K6f] agfP/ /fVof]_ was used. This phrase is linguistically tricky, 

as it has multiple potential interpretations. It could mean ‘was kept facing 

down’, ‘was kept stooping downward’, ‘was kept bending over in a squatting 

position’. The phrase needs clarification to ensure its accurate interpretation. 
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It was interpreted here as ‘pinned down’, a relatively close equivalent. The 

interpreter was experienced and thus able to accurately interpret all three 

pieces of information conveyed in the phrase, keeping the overall meaning 

intact. The following statement is made in the Judiciary guidelines state, 

It is anticipated that, occasionally, interpreters may encounter 
witnesses who speak incoherently or unintelligibly. In those 
circumstances, past experience shows that interpreters tend to 
ask questions to clarify what a witness has just said. This is 
what an interpreter must refrain from doing, no matter how 
commendable his/her intentions may be. He/she should never 
give the people in the courtroom an impression that he/she is 
engaged in a private conversation with the witness, particularly 
when those present do not speak the language or dialect 
he/she speaks. The interpreter is expected to try his/her 
utmost to interpret accurately and faithfully what was said in 
full, regardless of how little sense it may make and leave the 
task of clarification to counsel or the bench (Judiciary guidelines 
2012:9). 

In line 5, this is exactly what the interpreter did. He disregarded the multiple 

meanings that the phrase ghopto banayera rakhyo could have, and decided 

on ‘pinned down’ without seeking clarification. However, if an interpreter 

finds it difficult to make sense of an illogical ramble, expecting him/her to 

interpret what has been uttered is equivalent to asking his/her to speculate 

and use linguistic and cultural judgement. To interpret what has been said 

faithfully and accurately, the primary requirement would be to fully 

understand the content uttered. The difficulty is compounded by the need to 

produce speech segments that are comprehensible in the target language. 

Yet, the aforementioned guideline requires interpreters to reproduce 

whatever they have heard without seeking clarification, irrespective of 

whether the utterance makes sense. This requirement is based on the out-

dated and highly impractical assumption that the interpreter is merely a 

conduit for linguistic transfer, rendering speech in its original form, however 

illogical or incoherent. The professional judgement of a trained interpreter 

should be trusted; and even more importantly, all parties should be notified 

of linguistic and cultural problems and the interpreting sequence made 
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transparent if clarification is required. After all, as court hearings are 

recorded in full, exchanges can be verified, if necessary. The same principle 

of transparency can be observed in other settings, subject to the 

interpreter’s adaptability and the agreement of all parties involved.      

 Based on the questionnaire responses, the RAS places limits on 

interpreters: verbatim interpretation is mandated, with no room for 

clarification or the incorporation of linguistic and cultural differences. This is 

consistent with the conduit model of interpreting, according to which 

interpreters transmit messages reliably between parties with no distortion. 

However, this model limits interpreters’ capacity to deal with ethical 

problems and linguistic and cultural differences, which require clarification to 

ensure effective communication.  In contrast, the majority of the legal 

professionals surveyed and most of the interpreters interviewed argued that 

it is imperative to seek clarification in cases of language differences and 

incoherent and illogical utterances. Highlighting the cognitive dimension of 

interpreting, Gile writes that ‘interpreting requires some sort of ‘mental 

energy’ that is only available in limited supply. […] Interpreting takes up 

almost all of this mental energy, and sometimes requires more than is 

available, at which times performance deteriorates’ (2009: 159). He explains 

that simultaneous interpreting has ‘listening and analysis component, a 

speech production component and a short-term memory component’ (ibid: 

160), and emphasises the processing capacity taken up by listening to, 

analysing and reformulating a speech segment within a short time with the 

assistance of the short term memory. Giles argues that comprehension and 

production, two key components of simultaneous interpreting, rely on the 

short term memory and mental processing capacity; meanwhile, recognising 

words ‘put the listening and analysis component in the non-automatic 

category’ (ibid. 160). Ambiguous utterances and incomplete sentences 
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impede comprehension and thus increase cognitive load, potentially leading 

to saturation. It was noted during the field observations that when 

interpreters faced problems of incomprehensibility, they decided either to 

omit illogical segments as meaningless utterances or reproduce them 

verbatim as meaningless output, or decide to seek clarification, or to inform 

the concerned parties present about the difficulties faced. Each option, 

however, has consequences. Omitting a segment risks ignoring vital 

information, literal interpretation may mean parroting without conveying 

meaning, thus demanding more time re-questioning or otherwise obtaining 

information; and clarification may exceed the mandated role of an 

interpreter. Informing other parties of the difficulty may improve 

transparency and foster a tendency to pinpoint and resolve interpreting 

linguistic dilemmas collectively. Clarification and informing other parties both 

come at the cost of additional time, particularly when interpreting services 

are time-bound, as interpreters are paid by the hour. The following extract 

from an assault case shows how the use of informal spoken language used in 

giving evidence makes it extremely difficult for the interpreter to interpret 

without first seeking clarification from with the defendant.  

No Interlocutor Question/answer Interpreted 
rendition 

My translation of 
Nepali utterance 

1 Defence 
Counsel 

Do you agree to 
what was said 
during voir dire? 
Can it be 
agreed? 

Ejfo l8odf h] eGGf'eof] 
Tof] dfGg'x'G5 < 
 

Vior dire ma je 
bhannu bhayo 
tyo mannu 
huncha? 

Do you agree to 
what was said in 
voir dire 
[transliterated in  
English]? 
 

2 Defendant cx . auhuh. No. No. 
3 Defence  

Counsel 
Before taking 
the caution 
statement, you 
had a 
conversation 
with the police 
interpreter. 
What did you 

;fjwfgL aofg lng' cl3, 
tkfO{sf] s'/f ePsf] lyof] 
k|x/L 
bf]efif];Fu, tkfO{n] s] 
EfGg'ePsf] lyof] < 
 

saawadhaani 
bayaan linu 
aghi, tapai ko 
kura bhayeko 
thiyo prahari 

Before taking the 
caution 
statement, you 
had a 
conversation with 
the police 
interpreter. What 
did you say? 
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say? dobhaseysanga, 
tapai le k 
bhannu 
bhayeko thiyo? 

4 Defendant Df ca ToxL ay{8] kf6L{df 
lyP, s'gr'ªd fclg To; 
v]/ Tox L ca To:t }8«L+s 
u/]Yof] . Emofk lyof] . TolQ 
s} df tn uP l;u/]6lsGg 
clg Tof] ;Fu x]/fx]/ eof] 
clg s] eG5, o;/L cuf8L 
pleof] . 

Ma aba Tehi 
birthday 
partyma thiye, 
kwun Chung ma 
ani tes khera 
tehi aba testai 
drink garethyo. 
Jhyap thiyo. Teti 
kai ma tala gaye 
cigarette kinna 
ani tyo sanga 
heraher bhayo 
ani k bhancha, 
yesari agadi 
ubhiyo (using 
hand gestures). 

It was a 
birthday party 
at Kwun Chung. 
I was drunk. 
Then I 
I went down to 
buy cigarettes 
and we stared 
at each other 
and he stood in 
front of me. 
 

I-- now, it was a 
birthday party at 
Kwun Chung and 
at the time, [I] 
was drinking. [I] 
was drunk. Just 
like that, [I] went 
down to buy 
cigarette and 
[we] stared at 
each other, and 
what do [you] 
say, [he] stood in 
front of me like 
this. 
 

5 Defendant eGbfv ] / L  d}n] dflr** 

eg] clg To lQ d } To;n] 
xfGof] . To;n] dnfO{ d'vdf 
xfGof] . d}n] o;t/L g} 
Efg]sf] p;nfO{ . 

Bhandakheri 
maile machi*** 
bhaney ani teti 
mai tesle hanyo, 
tesle malai 
mukhma hanyo. 
Maile testari nai 
bhaneko uslai. 

Then I said 
‘motherf**ker’ 
and he hit me 
on my face. 
This is what I 
told the 
interpreter. 

Talking about it, 
I said, 
‘motherf**ker’ 
and he hit me just 
[because] of it. 
He hit me on my 
mouth. This is 
how I told him. 

Table 5 

 The interpreter seems to have tried her best to interpret the client’s 

informal speech at the cost of omissions due to untranslatable linguistic 

features used between the utterances. In segment 1, a misunderstanding 

occurred due to an error in interpreting of voir dire. The interpreter was 

unaware of the meaning of the term, so transliterated it in English. The 

defendant replied ‘No’, but should have answered in the affirmative, because 
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the evidence had indeed been given during voir dire, which had previously 

been referred to in the court as a ‘special issue’. As a result, the defence 

counsel had to repeat evidence already provided. In segment 4, the 

defendant used almost no pronouns, although all could be inferred in 

context. The defendant used apparently meaningless fillers, which are 

highlighted in bold in the table above, leading the interpreter to skip the 

meaning contained with them, for example, ‘I was drinking’. These words, 

tehi, aba and testai, which mean ‘that one/same’, ‘now’ and ‘something like 

that/same’ respectively, become senseless in the context of the sentence 

uttered, which explains why the interpreter seems to have overlooked the 

phrase. As illustrated here, illogical utterances that confuse an interpreter 

are likely to be omitted. Similarly, the defendant used three fillers in 

segment 5, again shown in bold, which conveyed little meaning and 

distracted the interpreter in her effort to convey the intended meaning in the 

target language.  The defendant said that he was hit on the mouth, but 

gestured towards his face, which may be why his words were interpreted as 

‘he hit me on my face’. The last sentence was interpreted as ‘This is what I 

told the interpreter’, which suggests that the interpreter understood the 

context of the question asked. It is clear from the question asked by the 

defence counsel that the defendant had a conversation with the police 

translator and that the defendant’s answer related to that conversation. This 

example demonstrates the multiple challenges faced by an interpreter when 

encountering illogical utterances, which may arise from setting, the informal 

use of language, an interlocutor’s lack of education and/or regional variation 

in language use.   

5.3.7 Dealing with difficult defendants and other clients 

Most interpreters have encountered some difficult clients, 

many of whom are volatile in temperament or suffer from drug-induced 
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psychiatric problems. EM interpreters in Hong Kong, which is geographically 

fairly small, have often interpreted on several occasions for repeat offenders 

in drug related and shop lifting cases.  Interpreters may have met them for 

years and are able to take precautions if defendants are known to be 

irrational or otherwise difficult.   In one case, a defendant who was known by 

the interpreters to be eccentric ranted in Nepali during breaks in 

proceedings, both in and outside the courtroom. As he also talked irrationally 

about irrelevant topics in the courtroom, he was repeatedly asked by the 

judge only to answer the questions posed.  During a break, he walked over 

to the court assigned interpreter and told him in a rather intimidating tone 

that the interpreter need not worry about what would happen in the court, as 

the defendant himself would take care of it. The interpreter politely replied, 

‘alright’, in Nepali and added nothing further. As the interpreter is usually the 

only person to whom a defendant/service recipient relates linguistically and 

culturally, it is usually also the interpreter in whom he/she confides. When 

the defendant rambles on in frustration, it is the interpreter who understands 

the problems and thus experiences unnecessary stress. The following 

statement is made in the Judiciary’s Induction Pack (10/2011), under ‘Code 

of Ethics’ No. 3.  

Bearing in mind [that] a great many people come to Court 
against their will, their displeasure might manifest in their 
manner or speech. We should therefore make allowance and 
treat them as politely as possible. Never lose your temper with 
witnesses/defendants/members of the public. 

However, this ethical code is superseded in the Judiciary guidelines (2012) 

and the 2014 DLS guidelines, which are the most up to date guidelines in 

use. The above advice is vital for newly appointed interpreters in particular, 

who may not foresee difficult behaviour from their clients or may be 

confused by or unprepared to handle such behaviour.  
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5.3.8  Conflicts of interest 

It is obligatory to declare a conflict of interest in any court 

case or legal consultation.  The following details are provided in the Judiciary 

and DLS guidelines (2012). 

It shall be assumed that a conflict of interest exists when any of 
the following instances arise: 

(a) The Part-time interpreter is acquainted with a witness or a 
party to the proceedings.  

(b) The Part-time interpreter has, in any way, an interest in the 
outcome of the case. 

(c) The interpreter has been professionally involved in the case 
before it came before the court for hearing. (5) 
 

In practice, the word ‘acquaintance’ perhaps requires a modicum of 

redefinition. Members of EM populations live in close proximity, frequently 

encountering others in the neighbourhood during communal activities and 

becoming acquainted with people who share a cultural background. In many 

instances, people belong to the same religious or communal fraternity 

without actually knowing each other. The extent of their acquaintance may 

be limited to general greetings and to shared cultural and linguistic 

experiences. A sworn or an affirmed interpreter will usually be in a position 

to disclose whether a conflict of interest is likely to occur in a given case. A 

few interpreters are community leaders themselves. They may be recognised 

by another EM person without knowing him/her well. An interpreter holding a 

prominent position within the community was asked how he deals with such 

situations. He answered that he is not a community leader when he works in 

the court; he strictly demarcates his community identity from his 

professional identity by deliberately detaching himself from cases and 

confining himself to the role of an interpreter. However, the complications of 

a case may pose unforeseeable dilemmas for interpreters who are also highly 
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regarded as community leaders, especially when they are faced with 

scenarios in which culturally accepted sociolinguistic strategies such as the 

avoidance of impoliteness or the demonstration of humility are required.  

Rudvin (2007) problematises near universal codes of professional ethics on 

the grounds of cross-cultural differences, arguing that a strict 

compartmentalisation of professional and personal may not occur in some 

cultures, as professionalism is sometimes linked to one’s personal 

community or group ties. Professionalism is thus a culturally bound social 

practice rather than a universal value, as argued in the following extract.   

The Western understanding of professionalism operates at the 
level of the individual’s initiative and personal competence/skill 
and is not generally dictated by (or defendant on) kinship ties 
or religious or tribal/clan obligations, but by the rules of a self-
defined community - a professional group. In many cultures, 
however, professions and professional group identity are more 
closely bound to clan/kin/case/religions and family. (ibid: 54)   

For example, interpreters may unconsciously use culturally appropriate 

address terms in the target language to translate the universal ‘Mr’ and 

‘Ms’/’Mrs’. The next chapter focuses on the ways of dealing with cross-

cultural differences, which are closely linked to and determined by existing 

codes of ethics.  

5.3.9 Outsourcing documents for translation – breach of an ethical 

  code 

 The practice of re-assigning or outsourcing documents for 

translation is a grey area in terms of interpreters’ ethical codes. This activity 

is explicitly prohibited in the Judiciary guidelines (2012), as follows. 

A Part-time interpreter is not permitted to make private 
arrangements with his/her colleagues, friends, other Part-time 
interpreters or any other persons to transfer, assign, re-assign, 
contract, or sub-contract part or whole of his/her assignment 
(ibid: 7). 
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However, interpreters regularly outsource documents that they are unable to 

translate themselves for various reasons.  Most interpreters are indifferent to 

this infringement of the Judiciary’s guidelines and authorities make little or 

no effort to counter such malpractice. Yet interpreters’ confidentiality clause 

may be violated if documents are outsourced outside the pool of Judiciary 

registered interpreters, and the quality of translation may be compromised. 

Many interpreters who genuinely care about their profession, discuss this and 

related issues among themselves.  The problem arises from the practice of 

listing interpreters working in various regional languages within the same 

language group; for instance, interpreters who interpret in languages spoken 

on the Indian subcontinent are grouped together. However, an interpreter 

may be unable to read and write the regional languages in his/her group. 

When other law enforcement agencies use the list of Judiciary interpreters, 

they may assume that the interpreters on the list are able to read and write 

all of the languages stated. An experienced lawyer who preferred to remain 

anonymous reported in interview that she has often worked with interpreters 

who provide professional services in various languages, but are unable to 

read and write in the languages in which they interpret.  She regarded these 

interpreters useless, as they are unable to provide legal professionals with 

ad-hoc translations of legal documents when required.  

 

5.4 Disciplinary action 

The Judiciary and DLS guidelines state that appropriate action will be 

taken when allegations of unsatisfactory performance are substantiated. 

‘Disciplinary action[,]  including [a] verbal/written warning and temporary 

suspension of service may be meted out to a Part-time interpreter [with] 
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regard to the circumstances and seriousness of the case’ (DLS guidelines 

2014:9).  

A Part-time interpreter is forbidden to counsel, advise or 
interject his/her personal opinions on any of the parties in the 
case in which he/she is involved as an interpreter. Any attempt 
of this kind could give rise to possible criminal prosecution 
(Judiciary guidelines 2012: 7). 

A Part-time interpreter is liable to be de-registered and 
removed from the List of Part-time Interpreters when it is 
shown to the satisfaction of the Court Language Section that 
he/she has committed an act of misconduct, such as [the] 
failure to declare personal interest; deliberate misinterpretation 
or mistranslation; commission of an act of dishonesty; or 
[actions] in breach of the interpreter’s code of ethics, etc. (ibid: 
9) 

However, interpreters who have contravened the Judiciary’s 

guidelines have seldom been de-registered (struck off the list of Judiciary 

interpreters) with the exception of those involved in criminal offences in the 

past several years. As in many other professions, such as law, medicine and 

teaching, statistics on interpreters’ infringement of guidelines could be made 

readily accessible to both interpreters and the public to ensure that 

disciplinary action is acknowledged as a professional norm. Interpreting for 

clients from EM communities is a budding and non-traditional profession, and 

courses and accreditation processes similar to those available in legal and 

community interpreting settings in other parts of the world, as shown in the 

literature (Bancroft et al. 2015; Corsellis 2008; Mikkelson 2000b). 

Interpreting problems in Hong Kong are linked intricately with the 

unavailability of training in EM languages; therefore, as a step towards 

professionalisation, interpreter education remains a pre-requisite for curbing 

irregularities and promoting awareness of professional norms. However, 

disciplinary action can only be enforced effectively from the top down, 

requiring commitment from interpreting authorities to professionalising the 

service and ensuring professional accountability. Kubacki and Gośkiński 

(2015) examine the operation of Poland’s Commission for Professional 



	   	  158	  

Accountability of Sworn Translators, which was established in 2004 under the 

Ministry of Justice. The commission probes into alleged infringements of 

interpretation and translation regulations and imposes penalties accordingly. 

The commission, which consists of nine members, four appointed by the 

Minister of Justice, four by the translators’ association and one by the 

Minister of Labour thus functions to ensure quality and professional 

accountability. Over the last decade, 63 of 412 alleged offenders have been 

acquitted and the remainder penalised; the main penalties are admonition or 

temporary suspension, and a handful of interpreters have been prohibited 

from practising the profession of sworn translator.   

 

5.5 Summary 

 To conclude, the proper implementation of codes of practice will help 

build interpreters' professional identity. The current situation in Hong Kong in 

regard to interpreting in EM languages calls for revisiting and modifying 

codes of practice in order to align them with actual practice in the field. 

Otherwise, it will not have any value in professionalising the service, nor will 

it be able to ensure a quality and fair service to the service users, including 

institutions, as well as individuals. Although interpreters as practitioners are 

central to the provision of interpreting services, institutions can play a key 

role in regulating the interpreting services by developing effective codes of 

ethics that can be adhered to in practice and establishing a robust 

monitoring mechanism to deal with complaints, as in every other established 

professional field in Hong Kong.  In doing so, consultation with practitioners 

could be highly beneficial and, in the long run, applicable in compliances of 

ethical codes, which, in turn, will be conducive to improving the profession. 

Interpreting education complements and reinforces ethical issues, thus while 
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the interpreters on the list can be updated with professional development 

courses, focusing on ethical codes, interpreters can be tested on ethical 

issues if they are able to receive training prior to the assessment. Being 

tested on interpreting ethics helps their awareness of the importance of 

adhering to ethical codes in practice. The development of effective codes of 

practice, interpreting education and assessment and monitoring mechanisms 

will undoubtedly help to professionalise interpreting in Hong Kong, marking a 

step forward in the development of interpreters’ professional identity.  

An appropriate set of ethical codes is a multi-dimensional component 

of professional practice whose influence extends to multiple areas. It is 

linked with the professional image of practitioners: as ethical behaviour is 

one of the key requirements of a professional, unprofessionalism is 

associated with any actions considered as unethical or inconsistent with 

professional ethics. Ethical codes are formulated to guide practitioners in 

dealing with complications encountered in practice. The following chapter 

focuses on interpreters’ approaches to cross-cultural differences, and 

highlights the importance of determining whether incorporating cultural 

issues into code of ethics can help to provide directions for practitioners on 

dealing with such differences.   
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Chapter 6 

Cultural mitigation: an elusive idea?  

‘When people from different cultures come together to interact, their 
messages are guided by and reflect their fundamental value orientations.’ 
(Neuliep 2009: 57) 

 

 This chapter is an extended exposition of the themes covered in the 

previous analytical chapters on interpreters’ ethnic and professional 

identities. As discussed earlier, an interpreter’s ability to detect and identify 

cultural nuances in language is closely associated with the interpreter’s EM 

identity and the extent of his/her exposure to the language and culture 

concerned. As a result, the interpreter’s background and ethnic identity are 

relevant in everyday practice in the field.  In this chapter, I first elucidate the 

concept of ‘cultural mediation’, using Neuliep’s contextual approach. ‘Cultural 

mediation’ is used in this study to refer to an interpreter’s role of drawing 

attention to cultural meanings blended in the utterances of the interlocutors, 

in order to avoid potential miscommunication due to cultural differences. 

Then, I will examine the views of interpreters, legal professionals and 

institutions, partly with reference to existing ethical codes/guidelines.  

Examples from the field are used to explore the entanglement of cultural 

factors with language and how this relationship is dealt with in daily 

interpreting practice of the legal interpreters.   

 

6.1 Studies of cultural differences: cross-cultural or   

 intercultural? 

 Studies of cultural differences in Community Interpreting (CI), or 

Public Service Interpreting (PSI), have proliferated in the recent years, with 
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a few focusing on medical interpreting (Angelelli 2004a; Crezee 2003; Penn 

and Watermeyer 2012; Penn 2002; Verrept 2008), and a couple on CI in 

healthcare and legal settings (Gavioli and Baraldi 2011; Rudvin 2004; 

Vargas-Urpi 2013). A handful of studies have been conducted primarily in 

legal settings with reference to cross-cultural intervention (Berk-Seligson 

1990; Hale 2007, 2014; Kelly 2000; Lee 2009a, 2009b; Ra and Napier 

2013). All of these studies have shown that cultural differences are inherent 

in CI or PSI, and that overlooking such differences may have adverse effects 

on communicative goals. However, studies conducted in legal settings have 

neither specifically nor exclusively investigated cultural intervention, with the 

exception of a study by Lee (2009b), in which authentic court recordings 

were used to examine linguistic and cultural differences.  

‘Cross-cultural generally refers to comparing phenomena across 

cultures’ (Jandt 2010: 45).	  Cross-cultural communication falls within a broad 

rubric of intercultural communication, which covers a wide range of areas in 

face-to-face situated interaction between people of different cultures. 

Intercultural communication studies include nonverbal communications, 

intercultural competence, power structures, adaptation, acculturation, 

identity negotiation, conflict management, cultural influence on perception 

and communication barriers, among many other things (Gudykunst 2003; 

Jandt 2010). The phrase ‘cross-cultural’ mediation has been used 

consistently in all these studies to compare the communication strategies of 

people from different cultures; the main emphases are speech convergence 

and the potential influence of cultural differences may have on the pursuit of 

communicative goals. Vargas-Urpi (2013) used the concept of intercultural 

communication to examine the nonverbal cues exhibited by Chinese 

immigrants in PSI setting in Catalonia. Verrept (2008) studied intercultural 

mediation in the Belgian health care system, and found that interpreters’ 
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intercultural competence was observed to be conducive to resolving conflict 

caused by linguistic and cultural misunderstandings.	   Intercultural 

competence entails skills in other-oriented approach, such as 

responsiveness, attentiveness, empathy and the ability to deal with diverse 

people in multicultural situations (Jandt 2010). I use the term ‘cross-cultural’ 

to compare and examine communication patterns across cultures along with 

the term ‘intercultural’ to discuss phenomena such as power structures and 

identity formation and negotiation, as cultural differences in communication 

are inextricable from EM identity.  

 

6.2 Cultural difference and ambiguity associated with it 

In most of the burgeoning research on cultural mediation in CI and 

PSI contexts in other parts of the world, linguistic transfer and cross-cultural 

transfer have been treated as intertwined and complex, but self-evident 

processes, as they inevitably involve interaction between people of different 

cultures and nationalities mediated by bilingual and bicultural interpreters 

(Angelelli 2004a; Amich 2013; Berk-Seligson 1990; Gavioli and Baraldi 

2011; Hale 2007; Inghilleri 2012; Lee 2009a, 2009b; Ra and Napier 2013; 

Rudvin 2004). Nevertheless, the nature of cultural differences ‘remains 

vague and illusive’, and the question of whether the term ‘cross-cultural’ 

should be clarified is ‘likely to elicit very different responses from different 

interpreters’ (Hale 2014: 322). When a Bengali interpreter with experience of 

working at the United Nations High Commission for Refugees (UNHCR) in 

Hong Kong was asked how she viewed cultural differences, she promptly 

replied that cultural differences did not influence her work because she was 

trained to deal with such matters professionally. However, she went on to 

note that male claimants tend to regard male interpreters as more 
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competent and feel more comfortable talking about personal circumstances, 

such as information relating to sexual matters, with male interpreters. She 

then usually clarifies her position as a professional interpreter and suggested 

that cultural differences take the form of gender norms. First, women are 

culturally and socially positioned as subservient; and second, some people 

are uncomfortable with using interpreters of the opposite sex, particularly 

when discussing personal matters. From an interpreter’s perspective, 

requesting an interpreter of a specific gender contravenes Hong Kong’s Sex 

Discrimination Ordinance46 (SDO); however, such a request is also a matter 

of personal preference, substantiated by cultural norms. As the key 

stakeholders in asylum-seeking processes, claimants’ genuine concerns are 

considered seriously and sincerely; any request for a change of interpreter is 

dealt with individually and usually granted. 

This nebulous stance on cultural differences is unsurprising, given the 

neglect of this issue in most of the codes of practice used by interpreters. 

Interpreting codes of practice are generally based on the conduit model of a 

faceless voice, the neutral and non-intrusive one-way linguistic transfer 

generally demanded by the legal system, although studies have shown that 

in practice, interpreters are highly visible and responsible for more than 

merely linguistic transfer (Morris 2010).  

 The guidelines provided by Hong Kong’s Judiciary (Induction Pack 

2010/2011; 2012), and DLS (2014) for interpreters working in legal settings 

contain no information on cultural differences. Another set of guidelines is 

available for interpreters who work for the Justice Centre Hong Kong47, an 

NGO that advocates rights for forced migrants, such as asylum seekers.	  The 

Justice Centre maintains its own list of interpreters, who may also be 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
46http://www.gov.hk/en/about/abouthk/factsheets/docs/eoc.pdf, retrieved 18 March 2016. 
47

http://www.justicecentre.org.hk/, retrieved 30 March 2016. 
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registered with the Judiciary. As some Judiciary interpreters also provide 

interpreting services for the Justice Centre Hong Kong, the latter’s code of 

conduct becomes relevant to discussion cultural differences in interpreting. 

An extract from the code follow, 

While many ethical decisions are straightforward, no code of 
ethics can foresee every conceivable scenario; interpreters 
cannot mechanically apply abstract ethical principles to every 
situation that may arise. This Code is therefore intended not 
only to set forth fundamental ethical precepts for interpreters to 
follow, but also to encourage them to develop their own, well-
informed ethical judgement.[…] (s)he understands the 
limitations of their cultural competency, an interpreter is a 
language specialist, not a cultural expert. The interpreter shall 
always act in the best interest of the parties to communication 
(sic). (Page number unspecified) 

The first excerpt gives the impression that basic principles are to be followed, 

with interpreters’ professional insight. The second extract emphasises a 

communicative outcome in the interests of all parties involved; as the 

interpreter is explicitly positioned as a language specialist, cultural mediation 

does not come into question. However, elsewhere in the code, in a section 

entitled ‘Accuracy and completeness’, the interpreter is instructed to 

‘determine the relevant concept and say it in language that is readily 

understandable and culturally appropriate to the listener’. The requirement 

for language to be ‘culturally appropriate to the listener’ is based on the 

assumption that communication in both directions - that of the native culture 

and of the host culture – has a cultural component. The interpreter must 

have sufficient intercultural competence to be sensitive to both cultures; 

interpreters working in Hong Kong are required to interpret for lawyers of 

various backgrounds, not necessarily of Chinese origin, although law-

enforcement agents are mainly Hong Kong Chinese working within the legal 

system established in the colonial past.   

Fenton (2004) Gonzalez et al. (1991) wrote that interpreters must 

take a rigid stance on cultural differences to maintain professional 
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detachment and to avoid ethical problems, as interpreters who act as 

cultural experts may influence the outcome of the case. Nevertheless, 

providing an expert opinion is different from drawing attention to linguistic 

and cultural nuances that could be pertinent to the case (Kelly 2000). Lee’s 

(2009b) analysis of audio recordings of six criminal trials revealed that the 

failure to disclose cross-cultural differences in the form of lexical equivalence 

and equivalents for honorifics, respectively, may have serious implications 

for the outcome of a case. She concluded that interpreters’ reluctance to 

clarify linguistic and cultural differences has several possible sources: mere 

interpreting incompetence; the desire to be as unobtrusive as possible, as 

prescribed by the codes of interpreting practice; and/or feelings of 

intimidation in the court setting, as drawing the court’s attention requires 

courage, expert judgement and the proper explanations from an interpreter. 

There are numerous issues concerning the identification of cultural 

differences in practice especially in an intercultural setting in which 

mainstream values are dominant, for example, will and should an interpreter 

be proactive enough to initiate explanations and clarify information on behalf 

of the client? Will the interpreter think that the cultural differences identified 

are relevant? Will the interpreter consider it appropriate to render the culture 

of an individual service user, which may also be the interpreter’s culture? 

Will such clarification and information be received positively by an 

interlocutor, who may be a representative of mainstream society? Will the 

interpreter be criticised for seeming to take sides? Would the cultural 

differences in question be identified by an interpreter who speaks the same 

language, but comes from a different region? These questions are relevant to 

every such triadic intercultural exchange. An interpreter’s perception of 

his/her responsibility to draw attention to cultural differences is significantly 

influenced by mainstream values reflected in the service provider’s attitude 
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towards interpreting, perception of interpreting services and policies 

regarding interpreting, as well as the interpreter’s own knowledge, 

judgement and perception. 

 

6.3 Application of a contextual approach 

Neuliep (2009) explained that intercultural communication between a 

person from mainstream society and an EM person is strongly influenced by 

the mainstream structures and systems that make up the larger cultural 

context. Ethnic cultures are contained within this ubiquitous structure of 

mainstream society. Neuliep (2009) modelled intercultural communication as 

a series of concentric circles: microcultures or ethnic cultures, environmental 

context, perceptual and socio-relational contexts are positioned within the 

cultural context or the larger milieu respectively. He also explained the roles 

of non-verbal cues, high-low context cultures, individualism vs. collectivism 

and the power-distance relationship (see theoretical framework outlined in 

Chapter 2, pages 55-56) in intercultural communication. Whether an 

interpreter is able to bridge the cultural gap is determined by a number of 

factors: the power structure within a setting of an existing institutional 

system and existing guidelines, the attitudes of interviewing personnel, 

interpreters’ knowledge of and expertise in interpreting and interpreters’ own 

perceptions of their own roles and cultural differences. To summarise, 

interpreters’ decisions are guided by both overarching external structures 

and internal processes (interpreters’ backgrounds, knowledge and 

perceptions) and by the interaction between the two. 

In a triadic interpreting exchange, an interpreter usually sits between 

two interlocutors, one representing a mainstream culture/system and the 

other an ethnic culture; the interpreter is likely to be able to understand the 
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references made by both. The pervasiveness of the mainstream 

culture/system within the immediate environmental setting, such as a 

constricted courtroom, can be overwhelming for any EM person not fully 

integrated with the local system. Minority status may apply equally to an 

interpreter who is not yet familiar with the system. When interlocutors from 

two distinct cultures interact, their respective presumptions prevail and may 

be reflected in their speech.  

 

6.4 Cultural mediation 

 To probe into significance of cultural differences in interpreting, I 

classify cultural differences into various objectively identifiable items solely 

for the purposes of categorical exploration and analysis. Rudvin (2004) 

explained that kinship terms, the use of grammatical markers as social 

markers, politeness competence, silence, hesitancy and power imbalance are 

culture-bound: each has a specific cultural meaning. Ra and Napier (2013) 

designed an online survey for interpreters, and identified several types of 

cultural difference: differences in ‘cultural customs and behaviour patterns’ 

(such as social/cultural rituals), ‘culture-related terms and expressions’ (such 

as dialects and colloquial language), ‘cultural concepts’ (such as 

individualism vs. collectivism and Confucianism) and the ‘meaning of 

gestures’. Similarly, in a questionnaire-based study of legal professionals and 

practitioners, Lee (2009a) categorised cultural differences as differences in  

‘culture-bound terms and expressions’,  ‘terms of address’, ‘significance of 

gesture’, ‘cultural customs and behaviour’ and ‘cultural concepts’. These 

studies were both conducted in non-European language interpreting context 

in Australia, and both were based on questionnaires, although Ra and Napier 

also conducted telephone interviews with participating interpreters. In 
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addition, the two studies were based on a near-identical categorisation of 

cultural differences. In another study conducted in Australia, Hale (2014) 

identified cross-cultural issues in interpreting using a major online survey 

designed for judicial officers/tribunal officers and interpreters. The judicial 

officers/tribunal officers were asked whether they expected interpreters to 

alert them to cross-cultural differences, and the EM interpreters were asked 

whether they would be willing to alert courts/tribunals to cross-cultural 

misunderstandings. The results of all three studies indicated that 

stakeholders in the interpreting process – legal professionals, interpreters 

and judges/tribunal officers – hold, conflicting views on the appropriate 

treatment of cultural differences. As the resulting confusion is exacerbated 

by a lack of guidelines for dealing with cultural differences, Hale (2014) 

recommended that proper guidance be provided and protocols developed for 

addressing cross-cultural differences in interpreting.  

 In this study, I focus on differences in  ‘cultural items’, ‘cultural 

customs, beliefs, values and systems’, ‘expressions with culturally loaded 

meanings’ and ‘address terms or kinship terms’, as these categories were 

repeatedly mentioned and discussed by the respondents. The significance of 

cultural differences as an integral part of EM identity (as discussed in 

Chapter 4) was examined during the fieldwork by observing trial cases, 

conducting interviews with interpreters and administering semi-structured 

questionnaires to legal professionals, as well as various institutional service 

users, but only the RAS has responded. This set of data offers particularly 

useful insights into how interpreters define cultural differences and their self-

reported treatment of such differences in various settings.  

Within the courtroom settings observed during the fieldwork, most of 

the interpreters refrained from seeking clarification of any sort and left the 

principal interlocutors to do the probing, when confusion arose during 
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linguistic transfer. Naomi, a seasoned French-speaking interpreter with 

decades of experience remarked as follows: ‘I am sure that conferences 

[arranged by the legal professionals] are held with a defendant/witness 

beforehand to clarify all these points. It is not up to me to do the lawyer’s 

job’. The informant also reported that inside the courtroom, she habitually 

leaves the task of probing to the lawyer and avoids stepping outside the 

narrow role of the interpreter, who is expected to simply and strictly relay 

utterances. However, she is more likely to intervene in other legal settings; 

for example, by explaining that the word ‘brother’ as used by many French-

speaking defendants and claimants from African regions denotes more than 

just a male sibling. This informant’s response offered insights into the 

variation in interpreters’ treatment of cultural differences inside the 

courtroom, and why some interpreters consider it inappropriate to highlight 

such differences. The views held by Aalia, an Urdu-speaking interpreter were 

similar. ‘If I am in court, my job is not to explain the cultural differences. My 

job is only to interpret to the judge. My opinions and explanations should not 

interfere with the trial’. Again, however the informant expressed more 

willingness to intervene in other settings. Outside court for example, she has 

explained cultural particularities such as the concept of honour killing48 and 

the prohibition on dating among young in Pakistani communities. Of the 

twenty interpreters interviewed in this study, three experienced interpreters 

opined that expressing their opinions on cultural differences within the 

courtroom setting would interfere with court proceedings. Another four were 

relatively new to the profession, with only a few years of experience, and 

were thus unsure how they would react if they encountered cross-cultural 

differences. The remaining thirteen interpreters argued that pointing out 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
48Violent and/or criminal acts of vengeance to defend family honour. 
http://www.bbc.co.uk/ethics/honourcrimes/, retrieved 12 March 2016. 
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cultural differences is unavoidable in any setting. Mr Zakir, a veteran 

interpreter made the following remarks: 

It is for the immigration officer or the judge to make further 
enquiries. As an interpreter, if you are confident of the person’s 
meaning and believe that it may be misunderstood by others, 
you need to clarify what had been said. You can’t be blind and 
just be a machine. You have to analyse, because you are there 
to ensure the carriage of justice. 

 The majority of the interpreters explained in interviews that they 

regularly attempt to mitigate misunderstandings during the investigation 

stages or during consultations with legal professionals. This explicitly 

illustrates that interpreters’ understanding and decision of incorporating 

cultural elements are determined by the system, within which interpreters 

are taken merely as a language conduit. The courtroom setting does not 

encourage interpreters to participate in the legal process beyond relaying 

messages uttered by somebody else, due to the hierarchical positioning of 

the interlocutor, an interpreter and defendant/witness. In short, interpreters 

in court are not empowered to take informed decisions as professionals.  The 

interpreters in this study who strongly opined the need to incorporate 

cultural differences are either highly experienced in the field, with decades of 

experience, or they are academically well qualified or had undertaken some 

form of interpreting training on their own initiative.  

6.4.1 Views of legal professionals: 

 Garry Tallentire, a retired magistrate and district court judge 

in Hong Kong wrote the following account of interpreting work.  

The job of the interpreter is possibly the most difficult and 
demanding of all the officers of the court. I personally have 
relied heavily on my interpreters and court clerks to try to 
understand the local cultures and mores. It seemed to me that 
I would be in error to try to impose pure Western values on the 
society of Hong Kong, which enjoys a multi-racial and multi-
custom social order. (2009:137) 



	   	  171	  

‘[Court] interpreters in today’s courts serve a double role. 

Magistrates, unfamiliar with the local culture or the culture of a particular 

defendant, may rely on their interpreter for cultural advice’ (Bickley 

2009:390). In the semi-structured questionnaire administered to legal 

professionals in the current study, the respondents were asked whether 

interpreters should clarify idiomatic expressions, cultural terms and practices 

and address terms denoting relationships while interpreting. Of the twenty-

five legal professionals who responded to the survey, nineteen opted that 

interpreters were responsible for clarifying such linguistic and cultural 

differences. Some of the reasons provided were as follows: ‘ to avoid lost in 

translation’,  ‘to gain a complete picture, ‘to aid in understanding the 

background of the case better’, ‘to avoid misunderstandings due to cultural 

differences’ and ‘to highlight hidden meanings in words’. However, some of 

the respondents also suggested that clarifying cultural differences should 

only be ‘subject to requirement’, ‘for the edification of the court’, or ‘for 

ensuring transparency’. One respondent opined, ‘if asked, the interpreter can 

provide a prima facie view of culture, but it is up to the lawyer to do further 

research’. Similarly, ‘once such a difference is disclosed, it is for the lawyer 

to investigate further’.  In the same vein, the reasons provided for why 

cultural issues should not be clarified are as follows: 

- If clarification is rendered in court, the interpreter 
becomes a witness who has not been sworn in.’ 

- It is up to ‘the witness in court to explain; otherwise the 
answer will be in dispute’. 

- Clarifying cultural meaning is ‘the task of the advocate 
 and court. 

The majority of the legal professionals surveyed argued for the need 

to clarify cultural differences, revealing changing perspectives on the 

professional remit of the interpreter; however, they also emphasised the 

need to ensure transparency, for example, by informing the legal 
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professionals or court representatives concerned of the decision to provide 

clarification. In a large-scale survey conducted in Australia by Lee (2009a: 

45), 46% of the legal professionals and 52% of the judges surveyed 

responded that interpreters should convey cultural differences. In a similar 

survey conducted by Hale (2014: 328), 87% of the judicial officers and 

tribunal members surveyed agreed that interpreters should alert them to 

potential cross-cultural misunderstandings. However, some of the judicial 

officers and tribunal members also suggested that as interpreters are not 

cultural experts, they need to be cautious when offering cultural opinions, 

due to the risk of stereotyping heterogeneous groups or grossly generalising 

about their differences. The results of Kelly’s (2000) survey of interpreters, 

legal professionals and judges in the United States indicated a prudent and 

ambivalent position on dealing with cultural differences. The respondents 

raised concerns about interpreter’s stepping outside professional boundaries; 

the complexity involved in pinpointing and clarifying cross-cultural 

differences; and the expectation that interpreters should have a certain level 

of knowledge of cultural matters. Although this research was conducted 

several years ago, the issues discussed are still prevalent in Hong Kong’s 

interpreting industry. Recent studies, including the current project, have 

shown that numerous legal professionals are positive about the idea of 

clarifying cultural differences during interpreting. The changing perspectives 

of legal professionals, as one of the most influential stakeholders in the field, 

suggest a possible movement towards a common understanding of the need 

to consider cultural differences and develop a broad consensus on 

appropriate strategies for highlighting and explaining such differences. Such 

a shared understanding will eventually lead to the development and 

systematic review of codes of practice for cultural response during 

interpreting. This will benefit not only the wider community of service users, 

but interpreting practitioners themselves, as the current lack of ethical 



	   	  173	  

guidelines for the treatment of cultural specificity causes confusion and 

anxiety.   

6.4.2 The RAS’s views as an institution 

 The RAS views interpreters as language experts. RAS’s 

expectations are stringent:  ‘verbatim interpretation’ is mandated, with no 

room available for clarification. However, the majority of interpreters 

involved in this study reported that they have regularly clarified 

complications arising from linguistic and cultural differences in the languages 

spoken, which is highly inconsistent with the standard norms of the RAS.  

The requirements instated by the RAS are significant because they constitute 

norms with which interpreters are expected to comply. Yet, ‘verbatim 

interpretation’ is unattainable due to the different structural differences 

between languages. An interpreter can only try his/her best to convey 

messages as accurately as possible, which may be a difficult task if the 

target language has a different linguistic order. Although cultural matters 

may be embedded in the utterances expressed, interpreting verbatim 

requires an interpreter to omit background information and convert words 

literally. 

6.4.3 Cultural differences at work 

In the following, examples of cultural differences are categorised 

under appropriate subheadings for clarity.  

6.4.3.1 Cultural items 

When EM persons are arrested on suspicion of possessing 

suspected dangerous drugs, they often claim to have explained the cultural 

import of the items in question, such as alum, a household item used for 

various anti-septic purposes in many ethnic cultures, spices such as cloves 
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and varieties of chewing tobaccos. A Nepali interpreter described his 

experience of encountering the Nepali word daabey -bfa]_, meaning ‘chopper’, 

while a defendant was giving evidence in court. The interpreter had never 

heard of this word and did not know what it meant. In Nepal, the term is 

used within certain communities or ethnic groups, but it is widely understood 

and used by Nepalese in Hong Kong, especially the descendants of Gurkhas. 

The word does not appear in Nepali dictionaries, but it is in household use 

among the Nepalese in Hong Kong. The word seems to have gained currency 

within Gurkha regiments, irrespective of their backgrounds in Nepal. In 

addition to the national language, Nepali, various dialects/languages are 

spoken by ethnic groups in Nepal.  Accents and lexical usage in Nepali also 

vary by region. The word daabey is not commonly used in Nepal, unless 

affiliated to Gurkhas who served in the regiments in Hong Kong, or in other 

colonised parts of the world. On hearing the word, the interpreter notified 

the court that he was unaware of its meaning, and asked the defendant 

giving evidence what it meant. The defendant explained that daabey means 

‘chopper’. This example illustrates that, if an interpreter is unfamiliar with 

the cultural and linguistic meaning of a word, he/she can be conscientious 

enough to seek clarification rather than brushing it over as a meaningless 

utterance in his/her interpretation. Ignoring or transliterating the word 

daabey could have created confusion. Numerous other colloquial words 

specific to the villages or communities cannot be found in dictionaries, which 

are usually limited to the orality of the language usage. 

6.4.3.2 Cultural beliefs, customs and practices 

However, addressing cultural differences can become 

complicated when the values, beliefs and norms of a native culture conflict 

with those of the mainstream culture. A Filipino interpreter with several 

years of experience describes a case in which a Filipina domestic helper was 
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alleged to have indecently assaulted a toddler by smelling the child’s private 

parts. The interpreter reported that while taking instructions from the DLS, 

she confirmed that in her own and the defendant’s country of origin, it is 

perfectly normal for a caregiver changing a nappy to sprinkle powder on and 

pat and smell a child’s private parts, as a gesture of love and care, without 

malice. However, this behaviour was socially and legally unacceptable in the 

mainstream culture, reinforced by law, hence the prosecution.  

The interpreters interviewed drew on the examples from their own 

experiences of encountering some of the culture-bound words, which they 

considered have been mistranslated/interpreted in the actual field because 

interpreters/translators have not rendered some of the subtleties or the 

cultural background of those words. Similarly, Nepali interpreters in this 

study illustrated that the words like Chhaiti -5}6L_ and Nuaran -Gjf/g_ may also 

cause misunderstanding. The former denotes a prayer ritual carried out by 

some ethnic groups on the sixth day after a child’s birth, in which it is 

believed that the god of destiny will descend to write the child’s destiny on 

its forehead. The latter denotes a name giving ceremony held on the 

eleventh day after a child’s birth. Lack of linguistic and cultural equivalence 

in given languages call for elaborate explanations. Yet an interpreter who has 

learned the language outside the Nepalese community may have never 

encountered such words. Similarly, names of places may take extra 

meanings when translated. A proper noun can be transliterated, but not 

translated literally. For instance, the place name Kalikot -sfnLsf]6_ is composed 

of two Nepali words; the first word kali -sfnL_  is the feminine version of a 

word denoting a person who is black in colour; and the second word sounds 

like ‘court’ in English, but actually means  ‘fort’, or the high place in which a 

fort is erected. Kali also denotes a Hindu goddess. If the word Kalikot is 

merely translated as ‘Black-court’ or ‘Black-fort’, the political significance of 
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the place may be missed when an asylum seeker’s case is assessed. Kalikot 

is a remote place in the far western region of Nepal, where the Maoist 

insurgency began back in the late 1990s.  

Analogous to this example is an illustration provided by Saadah, a 

Bengali interpreter from Bangladesh. She explained that many Bangladeshi 

asylum-seeking claimants in Hong Kong come from extremely remote 

villages; their usage of language is colloquial and culturally entangled. One 

of the places is called Ghangracholi, a remote village in Bangladesh, which 

refers literally to women’s traditional attire: ghangra and choli denote a long 

skirt and top respectively, that make up traditional female attire on the 

Indian subcontinent. A Bengali-speaking Indian interpreter is highly unlikely 

to have heard of the village named Ghangracholi, hence the word may 

probably be interpreted/translated literally as ‘female traditional attire’. 

These examples provide a clear illustration of the need to go beyond one-

way interpretation. If clarification is not sought in these situations, 

misinterpretation may ensue. These examples display the need for 

interpreters’ familiarity with the philological and cultural nuances of the 

languages used in the individual service user’s region/country. Attention to 

the evolution of language usage would help interpreters to remain up to 

date.  

Another example collected through an interview is the word, dhikuti    

-l9s'6L_ or dhukuti  -9's'6L_, which is a culturally loaded term, denoting a deeply 

rooted traditional practice of a revolving, saving and credit cooperative fund 

in small groups and communities in Nepal. Such associations depend on 

mutual trust between family members, relatives, friends and others from the 

same community or village, with loose terms and conditions set by the 

members. A certain amount is collected periodically from every member and 

the total amount accumulated is allocated to a single member in rotation. 
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Although these cooperatives were originally created as financial self-help 

groups among the villagers, they have recently become more complicated 

and sophisticated, involving fraudulent and illegal monetary dealings. As a 

result, participating in such schemes has been declared a criminal offence. 

Nevertheless, dhukuti continues to be widely practised informally in many 

communities and close-knit groups in Nepal. Interpreters who are unfamiliar 

with the socio-cultural systems operating within Nepalese communities may 

be unaware of such practices. If literally translated, the word dhikuti or 

dhukuti means a treasury or a repository for valuables and food grain (which 

is indeed treasured in agriculture-based communities). An interpreter 

reported that it was translated as ‘treasury’ without any connotation to its 

actual meaning within the context, however it was later consulted among the 

interpreters’ group to provide a proper translation to it. 

In many cases, cultural norms are embedded in language use. For 

example, Meena, an interpreter recalled that a Punjabi claimant who had 

described himself as single was startled when a liaison officer asked him 

whether he had any children. The claimant’s verbal self-identification as 

‘single’ carried an important cultural meaning: the proscription against 

having children out of wedlock. 

Asylum-seeking applicants usually refer to their stories by using 

calendars from their respective home countries, referring to cultural practices 

typical of particular regions or ethnic groups. The calendar system followed 

in Nepal differs from the Gregorian calendar. When describing incidents that 

have occurred in their home country, Nepalese claimants refer to dates in 

the Nepalese calendar, which is structured by religious and cultural festivals 

and seasonal activities. Ashad 15 -ciff9 !%_, which usually occurs at the end of 

June is known as  dhahi chewra -bxL Ro"/f_ day, where dhahi (yoghurt) and 

chewra (beaten rice) are eaten to celebrate the completion of rice planting. 



	   	  178	  

This celebration takes place in in muddy rice paddies, and is associated with 

a rich set of customs, like other festivities. An equivalent example for the 

international community may be Christmas and the customs that surround it.  

Many claimants are unable to remember the precise dates, and instead 

locate events in relation to the festivities that run throughout the year.  

Although the exact date of an event may never be ascertained, the 

approximate month can be determined by comparing the Nepalese and 

Gregorian calendar.  

Likewise, references to time using the popular 24-hour clock will not 

make sense to a person familiar only with a 12-hour cycle in his/her home 

country.  Law-enforcement agencies in Hong Kong follow the 24-hour system 

when taking cautionary statements. However, the resulting references will 

make little sense in translation unless the claimant/arrested 

person/defendant is well versed in the local system.  All these examples 

indicate that linguistic usage and cultural meaning are intertwined and 

sometimes ambiguous. These cultural differences also illustrate that 

interpreters need to be closely connected with the native language and 

culture and remain up to date with linguistic and cultural developments, 

especially if they are not native speakers. This is particularly important for 

interpreters with asylum-seeking clients, whose stories always concern their 

native countries. Interpreters need to be familiar with not just the current 

language usage, but also the cultural and political conditions in their clients’ 

home countries in order to interpret the clients’ narratives correctly.   

Neuliep (2009: 140-142) discusses about different orientations to 

time in many cultures. While some give prime importance to adhering to 

time in terms of punctuality and scheduled appointments and that people are 

expected to be negatively sanctioned for late arrival, except in specific 

circumstances, other cultures have different ways of dealing with time, with 
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the emphasis rather more on the accomplishment of the task, something to 

which they seem to have a malleable approach to it.  The differing 

orientation to time could be the reason why many people from South-Asian 

backgrounds seeking interpreting services fail to appear at the scheduled 

time. Whereas this could simply be the result of an individual’s habit, it 

remains something that cannot be excluded. Unlike individual service users, 

interpreters are expected to be well-groomed into the host culture and its 

norms of punctuality and well-defined in the guidelines, thus, they are more 

likely to adhere to the norms stipulated as a part of their professional 

responsibility. For example, in 64 visits to the court for observation, 

defendants appeared late at least by an hour on no less than 10 occasions; 

something that was worthy of note. Although the interpreter may not be in a 

position to provide potential cultural information in such a situation, being 

aware of people’s cultural or habitual orientation to time by the parties 

involved in the case and working on it may help in saving the court’s time.  

  6.4.3.3 Address terms/kinship terms 

  Address terms or kinship terms may reflect hierarchical and 

gender-specific language usage. In many South Asian languages, several 

hierarchically organised address terms exist for ‘you’. In Nepali, for example, 

commonly used address terms include hajur -xh'/_ , tapai -tkfO{_, timi  -ltdL_ and ta 

-t_. Hajur is an extremely polite term of address, mainly used as a mark of 

respect for others, such as senior family members; it may also be used to 

coax someone to receive a favour. Tapai is a standard term used to address 

elders or strangers in public places to mark detachment and respect. Timi is 

used for youngsters or friends, and can also function as a demeaning insult if 

used to a stranger. Ta is seldom used in formal settings; it is an informal 

word used only for childhood friends, close peers or young children/siblings 

within one’s family. However, it can be extremely derogatory if used to 
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address a stranger. The choice of address term or pronoun significantly 

influences the addressee’s response, and in interpreting contexts can reflect 

the interpreter’s attitudes towards the individual service recipient. During a 

quarrel, a person may choose to use ‘ta’ to address the other person. The 

use of these address terms is inextricably linked with a speaker’s intentions 

and relational perceptions. They are linguistic reflections of a culture’s power 

distance and hierarchy. Similarly, the usage of a social marker used to 

address the person, for example ‘Ji’ together with the name in Nepali, 

provides an array of information about the social norms to be followed and 

the way people respond to you. While it marks distance, respect and social 

decorum and the response to be received from the other side is strongly 

driven by it and is usually courteous. ‘Ji’ does not only denote respect out of 

seniority, but also implies that you, as the speaker, are projecting and 

providing a reverential status to the other person. 

 In many cultures, the concept of family includes extended family, as 

well as immediate family members consisting - parents and siblings. Cousins 

are usually addressed as brothers and sisters, and the usage of the kinship 

terms  ‘brother’ and ‘sister’ may well extend further into the community. This 

usage was elucidated by a legal professional with extensive experience of 

asylum-seeking applications:  

Clients often hail from culturally and linguistically diverse 
backgrounds and the meanings of words vary accordingly. For 
example, in western countries the word ‘family’ often refers to 
the nuclear family (parents, siblings and children) whereas in 
other countries, including African countries the word ‘family’ 
may include members of the same clan or distant relations. In 
order to ensure that both the lawyer and client know what is 
meant- further explanation may be required and the interpreter 
should identify any misunderstanding or difference in meaning 
that becomes apparent while s/he is interpreting for the client 
and lawyer. 

 In Tagalog, kapatid not only denotes a sibling, but may also refer to 

any member of the church fraternity. Grace, a Filipino interpreter 
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interviewed in this study explained that the term is non-gendered, going 

beyond reference to either a brother or sister; in her own words, it describes 

two people who have been ‘cut through the same umbilical cord’. The term’s 

linguistic, biological and cultural meanings are inextricably linked. In all 

these examples, a collectivist cultural orientation takes precedence over an 

individualist approach.  

6.4.3.4 Roundabout talking/elaborate background 

information 

  ‘Roundabout talking’ (Berk-Seligson 1990) is an answering 

style used in many high-context cultures, in which communication is 

embedded in implicit physical and socio-relational (superior/subordinate) 

codes, as well as shared experiences and expectations. Indirect and subtle 

methods of communication typified by politeness and discretion are preferred 

in high-context cultures, whereas direct communication is favoured in low-

context cultures (Neuliep 2009). Communication in Hong Kong’s legal system 

takes a low-context style with direct questions and answers allowed and 

indeed preferred. Inside the courtroom, judges and legal professionals 

commonly reprimand defendants and witnesses for providing more 

information than a simple ‘yes’ or ‘no’ or use polarised questions to solicit 

expected answers.  

  [Answers] must be responsive to the question. […The] balance 
is all the lawyer’s way, with the witness not allowed the role of 
initiator. […] The lawyer, if it suits his or her purpose, is free to 
ignore conventions of cooperative conversation by switching 
without warning from topic to topic and back and forth. This 
control over questioning also allows freedom to control the 
agenda. It is in cross-examination that the lawyer is permitted 
to deploy the most coercive linguistic form - the leading 
question. It is this tool that enables the skilful lawyer to make 
the witness tell the lawyer’s desired version of the story […] 
and perhaps simultaneously discredit earlier testimony or the 
witness him/herself. (Cooke 1995: 102) 
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In contrast with this norm, however, people from many ethnic groups 

habitually provide background or related information before answering a 

question asked. This behaviour is particularly likely to be exhibited by non-

professionals who are poorly educated and unfamiliar with legal questioning 

techniques. As a result, the required answer must be extracted from a much 

larger block of information. As evident from the following excerpt from the 

trial of a fighting case helps to illustrate how answers are not always to the 

point: 

No Interlocutor Utterance/ 
interpretation 

Interpretation My translation of 
Nepali utterance 

1 Defence 
Counsel 

When you went 
to the ground 
floor, what did 
you see? 

tkfO{ u|fp08KmNff]/ 
uPkl5 s] b]Vg'eof] < 
 

Tapai ground 
floor gaye 
pachi k 
dekhnubhayo? 

 

What did you see 
after you reached 
the ground floor? 

2 Defendant emu8f eO;s]sf] lyof] . 
/ ldtf x]/L/fsf] . xNnf 
lyof] . 

 
Jhagada bhai 
sakeko thiyo. 
Ramita 
herirako. Halla 
thiyo. 

There was no 
fight. I was 
just looking at 
them. There 
was a lot of 
noise. 

The fight was 
already over. I 
was just looking 
at something 
amusing. It was 
noisy. 

3 Defence 
Counsel 

You did not call 
the police? 

tkfO{n] k'ln; af]nfpg' 
EfPg< 
 

Tapaile police 
bolaaunu 
bhayena? 

You did not call 
the police? 

4 Defendant cx .  
 

 

No.  No. 

5 Defence 
Counsel 

Why did you not 
go back to 
work? 

tkfO{ lsg sfddf hfg' 
ePg < 
 

Tapai kina 
kaamma jaanu 
bhayena? 

Why did you not 
go to work? 

6 Defendant Tof] xfdL;Fu sfdug]{ 
lrlgof ;a} ToQ}lt/ lyof] . 
xfdL ;Af} ToxL ple/x]d, 

Chinese people 
working with 

All of those 
Chinese working 
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TolQ s} x]/of} . k'ln;x? 
klg cfof] clg ;dfTof] . 
 

Tyo hamisanga 
kaam garney 
chinaa sabai 
tetai tira thiyo. 
Hami sabai tehi 
ubhirahem, 
tetikai heryeu. 
Policeharu pani 
ayo ani 
samaatyo. 

us were all 
downstairs. We 
stood there. 
Police came 
and arrested 
[us]. 

with us were 
around the 
[place]. We just 
stood there 
watching. The 
police came and 
arrested [us]. 

7 Defence 
counsel 

Why were you 
arrested by the  
police? 

tkfOnfO{ lsg k'ln;n] 
;dfTof] t < 
 

Tapailai kina 
policele 
samaatyo ta? 

Why were you 
arrested by the 
police? 

8 Defendant Efu8f eP kl5, Tof] emu8f 
ug]{ dfG5]x? efuL xfNof] . 
xfdL ToxL ple/fYof} clg 
xfdLnfO{ klqmxfNof] k'ln; 
cfP/ . 
 

Jhagada bhaye 
pachi, tyo 
jhagada garney 
mancheyharu 
bhaagi halyo. 
Hami tehi 
ubhiratheu ani  
hamilai 
pakrihalyo 
police aayera. 

After the fight, 
the people who 
fought ran 
away. We 
stood there. 
When the 
police arrived, 
we were 
captured. 

After the fight, 
those people who 
had been fighting 
fled. We were 
standing there 
and the police 
came [and] 
arrested us. 

9 Defendant Df ;Fu 5'/L lyof], Tof] 
afF;sf] hfnL sf6g], To;}n] 
eGof] k'ln;n] .  
 

Ma sanga chhuri 
thiyo, tyo jaali 
kaatney, Tesaile 
bhanyo police 
le. 

Police said - 
you have a 
knife. So, they 
arrested me. 

I had a knife, the 
one to cut 
bamboo net; that 
is why [they 
arrested me],  
the police said. 

10 Defence 
counsel 

But you did not 
see the fight? 

tkfO{n] emu8f b]Vg'ePg 
lg < 
 

Tapaile 
jhagada 
dekhnu 
bhayena ni? 

You did not see 
the fight, right? 
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11 Defendant [Shaking his 
head left and 
right] 

Yes.  
[Confirming 
that the 
defendant did 
not see the  
fight – 
exhibiting 
cultural 
competence] 

 

Table 6 Examples of the provision of background information and colloquial uses of 
language [Note: words in square brackets were not uttered, but implied; punctuation 
has been added for easy reading.] 

It is obvious from the above excerpts that although the questions 

were designed to elicit direct and short answers, unsolicited information was 

provided. The defendant used colloquial Nepali with incoherent sentence 

structures; the interpreter had to convey the aggregate meaning of each of 

utterance, rather than making sense of the phrases and sentences 

individually. As shown in row 2, the defendant used the term ramita -/ldtf_, 

which has no equivalence in English. In context, it denotes an amusing 

incident nearby or an entertaining act that attracts attentions, such as a 

quarrel or performances in a village or in the street. Due to linguistic 

inconsistency, the interpreter omitted ramita in his interpretation.  Later as 

shown in row 5, the defence counsel asked the defendant why he had 

decided not to go back to work after the fight. The defendant did not provide 

a direct answer (row 6), instead indicated that he chose to continue watching 

the aftermath of the incident with his co-workers. He then provided the 

additional information that the police arrived and arrested him and his co-

workers. The defendant’s provision of related and background information 

was not only due to his lack of legal experience, but consistent with Nepalese 

cultural practice. Many Nepalese find it disconcerting to be permitted to reply 

only to what has been asked and reprimanded when they provided 

information that they think is relevant, but which is legally irrelevant. Many 

of the Asian interpreters involved in this study described outburst of anger 

by their clients when they are not allowed to provide information. Finally, as 
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shown in row 11, the interpreter correctly interpreted the defendant’s 

shaking his head, which is generally understood to indicate a negative 

response. This linguistic and cultural identification of a nonverbal cue – 

providing an affirmative answer through a negative facial gesture is 

discussed further in the following section.   

 

6.4.3.5 Non-verbal cues or bodily gestures in 

communication 

In a few of the trial cases observed, culturally loaded non-

verbal cues were interpreted. While giving evidence, the defendants 

displayed nonverbal cues, such as nodding or shaking their heads, which 

were interpreted as affirmative gestures by the respective interpreters. Other 

defendants gestured to the ‘left’ and ‘right’ or pointed at the sketch saying, 

‘this side’, ‘that side’, ‘here’ and ‘there’. These gestures were interpreted as 

indicating direction and position. Although this exceeds norm of verbatim 

interpreting, it also demonstrates the interpreters’ cultural competence. If 

the defendant’s gestures had been interpreted verbatim, it would have been 

time-consuming for the counsel to seek clarification of each non-verbal cue. 

Defendants are generally discouraged from using gestures in the courtroom 

and encouraged to speak clearly to ensure that all proceedings are 

accurately recorded. In one case, a Nepali interpreter interpreted a nod as 

‘yes’. Subsequently, a Chinese witness giving evidence interpreted into 

English was asked by the judge to speak up instead when he nodded. It is 

also common practice among in-house interpreters to use the words ‘as 

demonstrated’ when the speech of a witness or defendant is accompanied by 

a physical gesture.  
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 Many of the South Asian language interpreters reported maintaining a 

certain interpersonal distance from defendants, clients and claimants of the 

opposite sex, as well as from strangers, as a mark of respect. This proxemic 

practice is an accepted cultural norm when interacting with people of the 

opposite sex, particularly strangers. Accordingly, the presence of an 

interpreter of the opposite sex may affect the outcomes of cases involving 

explicit descriptions of sexual offences, as the defendant, witness and/or the 

interpreter may find it difficult to articulate the offences. In a case of 

buggery, for example, an elderly veteran female interpreter was assigned to 

interpret for a young male defendant next to the dock. The female victim 

gave evidence in court and the content was interpreted to the defendant in 

chuchotage. The victim’s presentation of evidence lasted for hours, and the 

defendant faced away from the interpreter throughout. The defendant 

elected to give evidence in English, in which he was fluent. The interpreting 

service was provided only to ensure that the defendant could follow the 

whole proceeding. Culturally, elderly individuals are respected and this norm 

usually affects communication if the service recipient is younger than the 

interpreter. Facing away from an interlocutor is a means of avoiding 

discomfort. Other South Asian language interpreters shared their 

experiences of the challenges involved in interpreting expletives and graphic 

descriptions of sexual offenses, especially when the service recipients or 

listeners are members of the opposite sex. Employing an interpreter of the 

same gender may mitigate this culturally induced discomfort, helping to 

ensure that the cultural, religious and social norms do not interfere with the 

intended communicative goals. Even if the interpreter is trained and 

experienced in dealing professionally with the awkwardness created by 

cultural norms, the service recipient may not be.   
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Rudvin (2007: 63) cited a case discussed at a Critical Link conference 

in Montréal in 2001, in which a female Iranian interpreter euphemistically 

paraphrased sexually explicit terms, substituting ‘disrespectful to her body’ 

for ‘rape’, for example - on the grounds that a direct translation would bring 

shame upon her and that she would be socially ostracised by her community. 

As a result, the communication collapsed, and the interpreter may even have 

been instrumental in the acquittal of the defendant. Her choice of words 

reflected her prioritisation of private socio-cultural values over professional 

codes of practice. This example shows how and why cultural norms can 

become critical in court proceedings, and demonstrates that interpreters 

must be sensitive to and well-prepared to deal with such challenges to avoid 

embarrassment and continue providing professional service. 

6.4.3.6 Idiomatic expressions and culturally loaded 

terms 

  In the observed cases, a few colloquial phrases and idiomatic 

expressions were interpreted literally.  In some cases, these literal 

translations were understood by the counsel and the court at large, so no 

follow-up questions were asked. In other cases, however, the literal 

translations were overlooked, as the counsel moved on to other topics. In 

short, the interpreters in the observed trial cases seldom sought clarification.  

 

No Interlocutor Utterance Interpretation My translation of 
Nepali utterance 

1 Prosecutor I put to you 
that you  
snatched the 
bag 
from the 
victim. 

tkfOnfO{ d s] eGg 
rfxG5' eg] tkfO{n] 
lk8Ltaf6 To; emf]nf 
vf]:g'ePsf] lyof] . TfkfO{ 
dfGg'x'G5 ls x'Gg < 
 

Tapailai ma k 
bhanna 
chahanchu 

What I would like 
to say to you is 
that you snatched 
that bag from the 
victim. Do you 
agree or not? 
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bhaney 
tapaile 
pidhitbata 
tesJhola 
khosnu 
bhayeko 
thiyo. Tapai 
mannu 
huncha ki 
hunna? 

2 Defendant d}n] slxNo} l;of] klg 
rf]/]sf] 5}g .  

Maile kahile 
siyo pani  
choreko 
chaina.  

I have not 
even stolen a 
needle. 

I have never even 
stolen a needle.  

Table 7 (Example: Idiomatic expression)  

During the attempted-theft case excerpted above, the defendant used the 

culturally loaded phrase ‘I have never even stolen a needle’. The cultural 

inference that the defendant had never stolen even a valueless object 

appears to have been self-explanatory, as the interpreter did not consider 

clarification to be required. As no follow-up questions were asked by the 

defence counsel or prosecutor, the influence of this colloquial phrase on 

proceedings is unclear.   

 A Nepali interpreter described the use of an idiomatic expression – 

soon mathi suganda -;'g dfly ;'uGw_, which literally means ‘smell/aroma on the 

gold’, although, an appropriate equivalent in English is ‘icing on the cake’. 

When a legal professional was unable to understand the literal translation 

rendered in a document, meanings had to be explained, amended then and 

later also discussed among the Nepali interpreters’ group for clarity. 

Similarly, a Filipino interpreter mentioned an example of an idiomatic 

expression, ang bigat ng dugo. If literally translated, the expression means 

‘blood is heavy’; however, its closest meaning is to dislike someone for no 

apparent reason. In labour tribunal disputes, the expression is frequently 

used to indicate that the Foreign Domestic Helper bringing a case against 
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his/her employer is disliked by the employer. The interpreter who offered 

this example explained that she had first encountered the expression in a 

common assault case and informed the magistrate that the utterance was 

idiomatic. The judge first asked her to interpreter it literally, but as the result 

did not make sense, she was asked to interpret it idiomatically. The problem 

with interpreting an idiomatic expression is that an equivalent expression 

may not exist in the target language, or may not be readily available to the 

interpreter. However, the meaning can still be explained to the target-

language interlocutor.  

 

6.5 Power structures impeding incorporation of cultural  

 differences 

The power structure of interpreting field has three layers. The first is 

made up of the principal interlocutors responsible for triadic interpreting 

exchanges, who are positioned at the top of the hierarchy and usually 

represent institutionalised practices. The second layer is occupied by 

interpreters, who are disempowered by lack of awareness and clarity due to 

inadequate training and orientation, aggravated by the absence of guidelines 

for the treatment of cultural differences. The bottom layer consists of 

laypersons who are usually ignorant of the host culture, language and 

systems in place. Interpreters should be more mobile between the two 

layers, however, as members of EM groups, interpreters are also subject to 

marginalisation in Hong Kong; although this may be less true of European-

language interpreters than of interpreters of other nationalities and from 

other social backgrounds. A French interpreter with decades of experience in 

the field reported that due to the growing number of French nationals in 

Hong Kong, she no longer identifies herself as an EM and may be less likely 
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to encounter discrimination as a ‘privileged westerner’ (Law and Lee 2013), 

an idea reinforced by Hong Kong’s colonial legacy. For non-European 

interpreters, however, an EM identity coupled with a semi-professional status 

due to the lack of accreditation, training and professional recognition makes 

the discriminatory power structure more prominent in interpreter-mediated 

communicative events. Unless interpreters are given guidelines for 

appropriately conveying cultural differences, meanings will continue to be 

lost, which is detrimental to individual service recipients and conducive to 

miscarriages of justice.  

 

6.6 Summary 

From the examples of cross-cultural differences identified and 

analysed in the earlier sections, it is clear that cultural norms, values and 

expectations vary widely between heterogeneous EM groups. Due to this 

diversity, cultural differences can be neither generalised nor objectively 

categorised without consideration of their context; as a result, efforts to 

provide a concrete explanation of the nature of cultural differences are often 

baffling. Due to the distinctive cultural identity of every EM group, an 

interpreter must be closely affiliated with the service recipient’s language 

community to understand the cultural nuances embedded in the language. 

The development of proper guidelines will provide a useful point of reference 

for interpreters in Hong Kong, but interpreters’ role in the communication 

process also need to be better recognised and empowered to address 

cultural differences, as identifying a cultural difference during communication 

is not the same as relating it to the relevant personnel or authority. As the 

data have shown, interpreters’ views on the subject of addressing cultural 

differences are divided: some prefer the traditional unobtrusive approach, 
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while others advocate highlighting and explaining discrepancies to ensure 

clarity and ultimately justice. An interpreter’s perception of his/her 

responsibility for providing cultural clarification is largely determined by 

his/her conception of the task of interpreting, as informed by guidelines, 

interpreting experience and/or training. Proponents of cultural clarification as 

to what amounts to cultural differences rely on their own interpreting 

experience of how culture is embedded in utterances, while those who 

oppose it seem to be influenced by institutional guidelines and the legal 

preference for non-intrusive one-way transfer. The majority of the legal 

professionals involved in this study agreed that interpreters should highlight 

cultural differences, although they also advised interpreters to maintain 

transparency and avoid overstepping the boundaries of their roles, allowing 

legal professionals take the lead as principal interlocutors. Despite 

differences in the views held by various stakeholders, a consensus can be 

reached that as cultural differences are inevitably encountered during 

interpreting, dealing with these differences should be an integral part of legal 

interpreters’ training, common to legal interpreting courses worldwide.  
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Chapter 7 

Conclusion 

 

‘I work towards the notion of a cycle of empowerment, reinforcing the 
imperative to work closely with the full range of relevant stakeholders to 
construct, implement and refine a shared understanding of roles and 
responsibilities.’ (Turner 2007:181) 

 

 The current study on EM language interpreters examined their 

identities, mainly exploring the dialectic process of identity construction 

between themselves and the institutions. While interpreters are the key 

stakeholders in their profession, institutions hold influential power, 

incessantly constituting their professional identity through the policies 

formed and implemented in regard to interpreting in EM languages. 

Interpreters’ EM identity is a significant aspect of the professional identity 

they deploy to identify cultural differences, as they are interwoven and 

reflected in the languages used. Thus, EM identity, professional identity and 

cultural mitigation are intertwined in practice. This project therefore, has also 

probed into how cultural differences are dealt with by interpreters and 

analysed their explanation and situation under which interpreting decisions 

are made.  

  Most of the EM language interpreters, also known as part-time 

interpreters, are registered with the Judiciary. They can be identified by their 

unique backgrounds in terms of language, culture and the wealth of 

knowledge they possess. In Bourdieusian phraseology, they are embodied 

agencies with their own specific habitus and capital in the field of interpreting 

that exists within the Judiciary, law enforcement agencies and statutory 

bodies where interpreters work.  The identity of an interpreter is constructed 

on the basis of their diverse linguistic knowledge, culture, background, 

ethnicity and occupation as an interpreter. Interpreters like to believe and 
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see themselves as professionals, however, in practice, their professional 

identity remains contentious. Interpreting as a profession for ethnic 

minorities in Hong Kong is yet to be professionalised and streamlined. Issues 

such as accreditation, interpreting education, professional development 

training and a proper remuneration policy remain unfledged in comparison to 

many other countries, where provisions for national level examinations and 

certifications in interpreting are instituted, and courses and trainings are 

being offered regularly by universities. With the escalating demand for 

interpreting services in various South-Asian, South-East Asian, Middle 

Eastern, African and European languages, the interpreting field, however is a 

budding profession in Hong Kong, as in many of the metropolitan cities 

around the world. In the local scenario, there is a tendency to view 

interpreting in EM languages strictly from the point of view of a language 

transfer alone, rather than an expertise-based profession that requires 

rigorous training, credentialing, preparation and ethical codes to be complied 

with.  

However, with a long history of interpreting services in the colonial 

past, in-house court interpreters in the official languages are mostly 

graduates of translation and interpreting programmes, or related fields such 

as linguistics and law. With continuing professional development 

opportunities inbuilt within the system, they are bound by institutional and 

professional ethics. Interpreting in the official languages is often monitored 

and corrected by the bilingual judges and legal professionals in the courts.  

The interpreting of EM languages, however, is often unmonitored and 

understood by only the interpreter and the EM participant of the legal 

proceedings. What is markedly distinguishable between the two groups is – 

while the full-time court interpreters remain within the system, being familiar 

with the legal systems in Hong Kong, part-time interpreters are usually 
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unfamiliar about the legal systems in place, which makes it difficult for them 

to comprehend the legal proceedings, given their limited exposure to the 

legal systems in Hong Kong.  

 This group of EM interpreters remains marginalised by the 

interpreters of the dominant languages within the legal structure, and they 

are also the minorities of the minorities within the larger structure of the 

mainstream society. Any policy and decision made in the field may influence 

and determine the status and identities of these interpreters, be it 

professional development and recognition, or remuneration. While the 

interpreters have persistently insisted on better treatment and have 

approached the concerned department in person or as a specific language 

group, their impact on policy makers has been almost negligible. Although 

incessant negotiations between interpreters and members of the institutional 

service users seem to take place on a daily basis, the Judiciary works 

independently and set themselves apart from other law enforcement 

agencies or statutory bodies when it comes to policy reform.  The latter 

parties are usually passive with regard to interpreting policy, and they follow 

what Judiciary institutes for its own purposes. The fact that the guidelines 

has only been issued by the Judiciary, with exception to the DLS, all the 

other departments only refer to the interpreters’ list maintained by the 

Judiciary, which makes it clear that these departments are inactive when it 

comes to initiating policy changes regarding the interpreting services and 

employment of interpreters.  With the exception of periodical payment 

reviews instituted by the Judiciary that are followed by all the departments, 

applicable since 2012, no notable changes have been observed. One of the 

reasons is the inability of the interpreters to form a body with a legal entity 

to represent them and address the issues concerning their day-to-day 

struggles. In contrast, interpreters have been raising their voices in different 
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ways when it comes to working terms and conditions, getting organised 

informally for better remuneration, albeit without much significant progress.   

 Although the interpreters’ unit of the Judiciary undertakes assessment 

with the help of the respective consulates, it is limited to a very brief 

assessment based only on language abilities with no assessment of 

individual’s interpreting skills and training. With only a few hours of induction 

and court visits, EM interpreters make their way to the courts, where they 

learn about interpreting skills, legal procedures and terminology. This is 

despite the fact that court interpreting is internationally recognised as a 

profession requiring rigorous mental effort in making the impromptu delivery 

of source utterance into target utterances, and it is often coalesced by other 

complications caused by courtroom constriction. There is also the ethical 

dilemma of working for an EM community, while being members of the EM 

community themselves. There are conflicting roles of interpreters, 

interpreters’ potential influence, issues relating linguistic variations and so 

on. Interpreters were appointed on an ad hoc basis in the 80s and 90s and, 

although there has been a transformation in basic recruitment requirements 

for interpreters since then, Judiciary’s list consists of a conglomeration of 

interpreters with varying ability, working in the same field and within the 

same capacity of court interpreting, providing their services to law 

enforcement and statutory bodies in Hong Kong. Time and time again, the 

issue of quality of interpreting has been raised either in the courts, legislative 

council or in the media, which also propagates negative generalisations of 

the general public about these interpreters. These generalisations can have 

repercussions on the image of the interpreters and the way in which they are 

perceived and hence responded to by the service users. While many 

interpreters are highly qualified, the field is also amassed with interpreters 

whose interpreting service can be easily challenged and their quality of 
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interpreting questioned. The media reporting, thus, on the one hand, 

questions the skills of these interpreters and alerts the authorities about the 

need for quality interpretation and, on the other, risks negative 

generalisation of the professionals as a whole.  

 Professionalisation of interpreting in EM languages has been 

downplayed for many years because of the languages involved. The Judiciary 

categorises and treats EM interpreters as ‘part-time interpreters’, despite 

interpreters of languages high in demand being fully engaged in interpreting 

work, with exception to the languages of lesser diffusion in the context of 

Hong Kong. Hence, after the Judiciary’s preliminary assessment of the 

interpreters, quality assurance, monitoring and disciplinary actions do not 

seem to be a priority. Indifference towards the professional needs of these 

interpreters, therefore, seems to indicate the minority status of the 

interpreters.	   As the knowledge of languages is a basic prerequisite for 

interpreting work in Hong Kong, EM identity works initially in favour of 

interpreters, more so in the field. In practice, being native to a certain region 

enable the interpreters to relate to the language and culture of that place, 

ensuring greater accuracy and thereby forming an affiliation with the EM 

communities and distancing them from the institutional service users. 

Especially at times when interpreters feel themselves mistreated, which is 

something that reflects on the attitude of some members of the service 

providers, as well as the remuneration they receive. EM identity works 

against them, particularly when they face a discriminatory attitude at work, 

when the quality of their service is questioned, or they are accused of taking 

sides by either of the parties, all of which put their professionalism at stake. 

Amongst the interpreters themselves their professional identity remains 

divided, with many considering themselves to be professionals, but with 

many remaining doubtful due to their lack of relevant academic background 
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and of their freelance status. Take for example, out of twenty interviewed 

interpreters, nine of them considered themselves to be professionals, 

whereas five considered themselves non-professionals, with the remaining 

six reluctant to positively identifying themselves as professionals for the 

reasons mentioned above, despite the fact that their academic qualifications 

were higher than the requirement currently stipulated by the Judiciary. 

Nevertheless, for many languages in high demand, interpreters have a 

positive outlook to their work, with almost full-time engagement as 

freelancers, where their linguistic knowledge is perceived as a resource. 

Despite their differences, interpreters have developed a strong sense of 

solidarity when it comes to working terms and conditions. Electronic sharing 

platforms in each language group and mixed language groups seem to have 

created a resilient culture of professional sharing amongst interpreters. New 

interpreters are gradually introduced to such platforms and any interpreting 

issues are shared, so that all have a common understanding of the issues 

discussed. Every time a policy that is considered to be detrimental to 

interpreters is introduced in practice by a certain department, for example, a 

requirement of a lengthy notification period for prior cancellation stipulated, 

interpreters in these groups share their common concerns, discuss and 

approach the concerned departments accordingly. For example, interpreters 

are wary of last minute cancellations and encourage new interpreters to raise 

their concern should this happen, so that they are paid. Payment for the last 

minute cancellation is however, not protected and guaranteed by a policy.  

 Authorities, such as the Judiciary as the main assessing body and 

other government departments using interpreting services can transform the 

status quo through positive intervention to ensure proper interpreting 

education, rigorous assessment and effective monitoring mechanisms, clear 

guidelines and higher remuneration. Such changes would not only safeguard 
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quality service, but also contribute immensely towards the professional 

recognition of these interpreters. Interpreters’ strife at work can be traced 

back to the constant negotiations between the interpreters and government 

institutions on the question of obtaining a professional identity that is 

recognised by institutions and subsequently, mainstream society and the 

market. As much as the demand for interpreting service is escalating, 

interpreters in the field are also insecure because of the growing number of 

interpreters available in the market, as that would determine the volume of 

work each would have. For many, interpreting work is their financial means 

of survival. For this very reason, many interpreters in the field seem to 

prefer the status quo at the moment because there are ample assignments 

available. The resistance to change in the existing systems might be resolved 

if interpreters were to be paid at a professional rate.   

 Professional identity of interpreters is partly caused by various 

anomalies in the field, which conflict with the existing codes of 

ethics/guidelines. With the lack of proper monitoring mechanisms, codes of 

ethics are not strictly adhered to. Interpreters of various language groups 

were observed to have interacted with the individual service users for a 

considerably lengthy period of time outside courtrooms and work places, and 

therefore it is doubtful whether they can actually remain impartial, or would 

they let their ethnic identification take over professional code of practices. 

Translation of documents is being outsourced or distributed to other 

translators/interpreters, despite being prohibited by the Judiciary’s 

guidelines. Interpreters were known to have stepped out of their roles by 

extending helping gestures, for example, advising or giving moral lectures, 

buying food, paying for the transportation and financing bails of the ethnic 

minorities service users at police stations. Such assistance was provided on 

humanitarian grounds, but it is also confusing for the service users of the 
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different identities of the interpreters. When professional ethics are 

compromised, one’s professional identity can easily be questioned, with the 

ethics merely on paper, unlike other professions. While it is necessary to 

promulgate ethical guidelines in an effective way on the one hand, on the 

other, existing ethical guidelines need to be revised in light of the practical 

issues that hinders adherence. An example could be the setting where an 

interpreter and an individual service user could be left waiting alone in the 

same room for hours, thereby putting an interpreter in a difficult position to 

avoid conversation. Judiciary’s guidelines bar interpreters from having 

interaction with other parties, although in many cultures, customary 

greetings and short courtesy interaction cannot be precluded, particularly 

when the interpreters might be together with the service users for several 

hours or days. These need to be considered by the institutions when revising 

their guidelines/code of ethics. 

 As stated earlier, EM identity is an essential part of interpreting, as it 

encapsulates the use of native languages. As such, culture is embedded in 

the language used, therefore, culture and language are intertwined. Because 

of interpreters’ backgrounds, they can presumably identify cultural 

differences embedded in the languages they interpret. In this sense, identity 

as an EM person and a professional interpreter, and consequently dealing 

with cultural differences, are all closely intertwined. Cross-cultural 

differences are still a nebulous concept in interpreting and it is not 

thoroughly discussed in researches in the past for legal interpreters. Most 

interpreters are therefore not sure of how to deal with it, especially when 

there is scant reference in the existing codes of ethics because it is guided 

solely by the notion of linguistic transfer. In the field, the same problems of 

confusion and vagueness exist when it comes to dealing with cross-cultural 

differences, in particular with EM interpreters. From my observation in the 
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courts, it is concluded that interpreters are guided by their own professional 

experience in the field, or by existing codes of ethics/ guidelines that 

promote the one-way transfer of messages, with limited room for seeking 

clarification, or drawing attention to any forms of interpreting complications, 

particularly within the courtroom setting; although they informed clarifying in 

settings, aside courtrooms. While a greater number of interpreters vouched 

for the significance of mitigating cultural differences to avoid losing the 

meanings embedded in words, some take an out-dated approach of an 

unobtrusive mechanical relaying of messages, leading the principal 

interlocutors to do the probing at the risk of losing meanings while 

interpreting literally. The majority number of legal professionals commented 

on the need for unravelling such differences, however cautiously, without 

stepping out of the role of an interpreter. The expected strategic norm was 

to keep all the sequences of utterance transparent to the attendees who do 

not speak an EM language. To understand an institution’s perspective, little 

could be said, but the existing code of ethics/ guidelines by the Judiciary and 

CAT – DLS have been examined in this study. With the codes of ethics/ 

guidelines silent on the subject, the RAS, as the only participating 

government department in the current project, indicated that they preferred 

‘verbatim interpretation’, with no room for highlighting issues relating to 

cultural differences embedded in the language used. Nevertheless, if 

interpreters are able to incorporate cultural differences into interpreting, or 

are able to draw attention towards it, this not only ensures accuracy in terms 

of meanings embedded in the language, but also reinforces their EM identity 

through the languages they interpret. The differences in the expected norm 

and actual practice illustrate that clarity needs to be drawn and promulgated, 

either through a revision of guidelines, or through workshops and any of the 

viable communication channels. There is also an issue as to whether an 

interpreter can actually relate to a word in the form of the cultural meanings 
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attached to it and whether he/she is sufficiently affiliated to the culture of 

the community to be able to do so. With the exception of a few interpreters, 

the majority are native speakers of the EM language they interpret; hence, 

such a phenomenon may only exist among a handful of interpreters in 

certain language groups. Even those who are not native speakers have had 

close ties or past connections with the languages and cultures they 

interpreted, although regional differences in the usage of language and 

culture may pose an inherent risk of misinterpretation. Some of the cultural 

differences noted were through idiomatic expressions, cultural norms, values 

and practices and address terms, which are highly interconnected with cross-

cultural concepts of hierarchy, power difference, collectivism, gender norms 

and the high/low contexts, which at times may conflict with the local value 

system.  

 In the light of the interpreters’ hazy stance in terms of mitigating 

cultural differences and weak adherence of ethical guidelines, there is a dire 

requirement for interpreters to be empowered through continuous 

professional development courses and proper certification, so that they are 

able to reflect on their actions and make well-informed professional 

judgement and use their discretion at work. However, this will only be 

possible through the positive invention of the institutions. With the growing 

numbers of certain communities, interpreting work has developed into a full-

time, freelance occupation for some, although the demand for some other 

languages could be low. Since the Judiciary, law enforcement agencies and 

statutory bodies work independently when it comes to appointing 

interpreters, despite having shared the same list of interpreters, the 

Judiciary seems to be unaware that many language interpreters are fully 

engaged as interpreters. Discussion papers submitted to the Legislative 

Council panel raised issues of inconsistent and uncertain flow of requests for 
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interpreters, although it could be possible that it was referring to court 

assignments alone. This is clearly the oversight of the Judiciary, which is also 

misleading in the sense that interpreting services for the EM languages is 

occasional and indeterminate, hence the reason for the institutions not to 

prioritise professional development of the EM interpreters. 

 In the field of interpreting in EM languages, interpreters hold multiple 

yet fluid identities. They are perceived interchangeably as professionals, 

novices, bilinguals, language experts, EM personages, experienced 

laypersons with legal knowledge, representatives of an institution and 

negotiators.  Whether an interpreter perceives oneself as a professional 

becomes less important when such an identity is highly influenced and 

determined by the systems in place. Thus, the understanding of EM 

interpreters as professionals still remains a far-fetched notion in Hong Kong. 

Institutions irrefutably hold the authority to change the existing status quo of 

the interpreters either through certification, proper assessment, monitoring, 

appropriate remuneration and quality assurance. Interpreters’ contribution 

as professionals can only prove beneficial to the justice system when their 

roles are clearly defined and recognised. Overall, as the data of this study 

discussed demonstrates that the identities construction of interpreters and 

cultural mediation in interpreting, are both formed by a dialectical process 

between interpreters’ perceptions and how they and their roles are taken by 

the institutional service users and individual service users, such as the legal 

professionals and EM service users. Their identities are constructed and 

reconstructed in their every-day practice while working with multiple 

interlocutors. While institutions hold a powerful position in determining their 

status through policies made in regard to their practice, interpreters being 

the sole undertakers of their roles and responsibilities, are in a position to 

resist, accept, violate the policies in accordance with what fits them best in a 
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particular situation. Therefore, the forming of a rigorous system by the 

Judiciary or any other employing service users and the establishment of a 

two-way flow of exchanges between the institution and practitioners in terms 

of practice direction, can enhance the interpreting sector as a whole and 

thereby resulting a positive identity of the interpreters as professionals.  

 Although this study does not rely on a large-scale database, it has 

been conducted over a lengthy period of time with the limited availability of 

resources and collaborations with key institutional service users, for 

example, the RSA and individual legal professionals. Nevertheless, this 

project managed to highlight pertinent issues in interpreting in the legal 

settings through the perspective of multiple stakeholders. EM interpreters 

have been studied as a single heterogeneous group while field observation 

inside the courtroom has been mainly focused on interpreting in the Nepali 

language. With the understanding that this research could well be extended 

to other languages in the field of interpreting, this is the best effort of me as 

a researcher, a professional interpreter and a member of the ethnic 

minorities in Hong Kong. A large-scale collaborative research with the 

employing bodies will definitely help research institutes, as well as the 

government bodies to identify issues in interpreting practices in the field and 

take progressive actions to professionalise the interpreting services. 

However, with very few extensive research and almost no publications on the 

interpreting sector in EM languages in Hong Kong, this study has the 

ambition of laying the foundation for future research in this area. The results 

of this study are believed to be relevant to EM interpreters working in other 

settings and different social contexts. 

	   	  The study has integrated the theories of Bourdieu, Jenkins and 

Neuliep, to show the possibilities and advantages of a complex theoretical 

framework that provides a new dimension with which to look at EM 
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interpreters as members of the society and of the profession. The theoretical 

framework provides a basis to go beyond the convention of linguistic 

analyses and to probe into EM interpreters amidst social, historical and 

economic realities; it manages to cut across their ethnic and professional 

identities and interpreting practices. In this respect, the study contributes to 

Interpreting Studies in terms of examining interpreting phenomena 

embedded in ethnicity, culture, society and employing institutions, rather 

than solely from a linguistic point of view.  
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Appendices 

Appendix I 

Interview details 

An interview with an individual service user/recipient 

No No. of years of 
residency in 
Hong Kong at 
the time of the 
interview 

Gender  Education Work experience 

1 16 M Secondary 
school 

Construction; Security 

 

 

Themes/ questions for service recipients 

Themes 

• Background (Migration to Hong Kong, education, family, work) 
• Experiences of receiving interpreting services 
• Any issues? 
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Appendix II 

 

Informed consent for participation in research interview 

 

1. I understand that this interview is conducted by a researcher for her PhD 
studies in the field of legal interpreting. I also understand that the interview 
will be used to gather information about interpreting practices amongst 
Ethnic Minority (EM) languages in Hong Kong.  

 

2. The participation in this project is voluntary and there will be no payment 
for the participation. I understand that I can discontinue or withdraw my 
participation at any time during the course of the interview or research. 

 

3. The interview will be audio recorded and I cannot participate in the 
interview if it is not audio recorded. 

 

4. All the names will be anonymised while reporting information obtained 
from the interview.  I understand that my identity will be kept strictly 
confidential.  

 

5. There is no direct benefit for me from participating in this research. It is 
hoped that the research will contribute to the field. 

 

6. I have read the above and the content explained to me. I have been 
answered all questions relating to the research to my satisfaction. I 
voluntarily agree to participate in the research interview.  

_____________________ 

Interviewee’s name 

____________________ 

Signature  

Date: _______________ 

Interviewer/ researcher: GURUNG Sangi 

 

 



	   	  207	  

Appendix III 

Themes/questions for interpreters to focus on for the interview: 
 
Professional identity 
 
Themes 
 

• Background (Education, work experience and settlement in Hong 
Kong) 

• Identification with work 
• Issues (policies, daily practice, remuneration, professionalization, etc) 

 
1. Background (when/how started interpreting? Qualification? 

Recruitment criteria at that time?) 
2. How do you see interpreting as a profession? Do you identify yourself 

as an interpreter?  
3. Do you see a future or a career in interpreting? 
4. What are the things that are good in this work? 
5. What are the drawbacks/ problems? 
6. Why do you think these problems exist?  
7. How can we resolve the problems? 
   
Cultural difference  
 
Themes 
 

• Understanding of cultural differences 
• Encountering cultural differences 
• Dealing with cultural differences in various settings 
•  

 
1. Have you come across cultural differences while interpreting? 
2. Do you think interpreters should incorporate cultural difference into 

interpreting? 
3. Why do you think it is important to incorporate cultural differences? 

Or 
4. Why do you think interpreters should only stick to linguistic transfer? 
5. How do you convey cultural differences in interpreting, in the courts, 

or other legal settings? 
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Appendix IV 

 

List of interpreters interviewed (Personal details undisclosed for anonymity) 
No. Languages 

interpreted 
No. of 
years 
of 
service  

Gender Education 
level 
attained 

Past 
experience 

Trained in 
interpreting 
and 
translation 

1 Urdu, 
Punjabi,     
Hindi, 
English 

21 F Tertiary 
level 
education 

Secretary – 
clerical 

- 

2 Urdu, 
Punjabi, 
Hindi, 
English 

14 F Master’s 
degree 

Teaching - 

3 Urdu, 
Poshtu, 
English 

3 M Tertiary 
level 
education 

Service 
oriented 
 

Trained  
(A short 
course 
provided by 
a NGO) 

4 Bahasa, 
English 

5 F Tertiary 
level 
education 

Accounting - 

5 Bahasa, 
English 

1.5 M Master’s 
degree 

Banking - 

6 Filipino, 
Cebuano, 
English 

14 F Master’s 
degree 

Housewife - 

7 Filipino, 
Tagalog, 
Ilongo, 
English 

12 F Master’s 
degree 

Academic - 

8 Filipino, 
Tagalog, 
Cebuano, 
English 

1.5 M Master’s 
degree 

Finance - 

9 Tamil, 
English 

15-20  M University 
graduate 

Business Trained  

10 Nepali, 
English 

Around 
20 

F Undisclosed Radio 
Jockey/sales 

- 

11 Nepali, 
English, 
Hindi, 
English, 
Mandarin, 
Cantonese 

Around 
20 

F Undisclosed Teaching - 

12 Nepali, 
English 

7 M University 
graduate 

Aviation - 

13 Nepali, 
English 

3 M University 
graduate 

Legal Short 
courses by 
NGOs 

14 French, 
English, 
Italian 

31 F Tertiary 
level 
education 

Interpreting Attended 
interpreting 
conferences 
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15 French, 
Swahili, 
Congolese, 
English 

7 M Tertiary 
level 
education 

Undisclosed Trained by 
HKRAC 

16 Swahili, 
English 

3 F Tertiary 
level 
education 

Nursing - 

17 Swahili, 
English 

2 F Master’s 
degree 

Teaching 
 

- 

18 Thai, 
English 

30 F Tertiary 
level 
education 

Clerical - 

19 Bengali, 
English 

17 F Master’s 
degree 

Business 
and 
Marketing 

- 

20 Bengali, 
English 

7 F Master’s 
degree 

Service 
oriented 
industry 

Trained 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



	   	  210	  

Appendix V 

The following is an extract from an interview with an interpreter. 

‘R’: Researcher  

‘I’: Interpreter 

R: Thank you very much for your time, Mr x. Can you briefly tell me about 
your background? How and when did you join this work? 

I: I don’t know when I started this work. It was sometime back when 
someone at the university asked me to help UNCHR with certain things. 
Almost the same time, the interpreter’s office called me. They wanted me to 
go to court one day because they did not have an interpreter. But I did not 
have any interpreting experiences as such before. So they sent somebody 
with me to the court and they briefed me the procedures and that was it. 
Actually, I was not formally registered. I did not go through any examination. 

R: How many years was this ago, just roughly speaking? 

I: Fifteen or twenty years ago.  

R: So what were you doing at that time? 

I: I have always been a businessman but other time, I was teaching at the 
HKU’s SPACE part-time and doing some leadership courses. I was teaching in 
Social Sciences, teaching and training.  

R: Since then, have you been working continuously as an interpreter? 

I: In the early days, mostly I was working for the UN. I was initially there as a 
part-timer, but later I was there as a senior interpreter and also the registrar 
at the UNHCR. Briefly they made some changes to the organisation. Some 
other organisation like Caritas was looking after their general affairs. Until 
then, I was mostly doing the registration work. People come in and they make 
a claim and I would be the first contact. Then, I would direct this sort of 
information to the Refugee Status Determination people. I was with them for 
quite a while, may be for six to seven years I think. Then, I resigned.  

R: After working for about fifteen to twenty years as an interpreter, how do 
you identify with this profession? 

I: Basically I handle Tamil interpretation. Tamils have been one of the groups 
successful in their claims because of the ethnic problem that happened in Sri 
Lanka. Sri Lanka has been considered as one of the 16 countries where there 
have been persecution as such. Proportionately, a large number of people 
were accepted by the UNHCR and by the Torture Claim Appeal Board, as well 
as the Immigration Department. 1 or 2 have been accepted by the 
Immigration itself. A few more by the Torture Claim Appeal Board. Working as 
an interpreter in a refugee context, torture claim context, it is rewarding to 
some extent. You see you can do something about it. I am happy about it. 
Although I do not consider myself as a full-time interpreter.  

R: Do you consider yourself as a professional interpreter? 

I: I am not too sure. You may call me a professional interpreter. In the Tamil 
context, I am one of the few, who can be considered as interpreters.  
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R: If I may put it this way, how can you achieve that professional status to be 
a professional interpreter? 

I: Basically, it comes back from my background. I studied Tamil in my school, 
as well as my university on a reasonably high level. Also, I lived in India in the 
beginning. I can speak all known Tamil dialects. 

R: Are there many dialects in Tamil? 

I: Can’t call it a dialect, but the regional variations. They are many. Within the 
context of my work, which comes from Sri Lanka, I easily speak, both 
Northern and Eastern Tamil. 

R: Is there any difference in Tamil spoken in Sri Lanka and southern India? 

I: There is a difference in Tamil spoken in Sri Lanka. It’s a very small country. 
There is Northern Tamil, which is spoken by people in Jaffna. Even people who 
are around Jaffna, speak slightly differently. Then, you have the Eastern 
language. These two are pure Tamils. Pure Tamils in a sense that they are 
Tamils. They are very educated in Tamil. Their language proficiency is very 
good. There may be variations in their choice of words or use of words.  

R: Will that affect your interpreting skill or what you are interpreting? 

I: Yes, it matters, sometimes very special words. Sometimes they can’t 
express easily. Tamil spoken in Tamil Nadu has variations. Tamil Nadu has 80 
million Tamil speakers. So they have different areas and languages are 
spoken very differently. 

R: Like in India, you said in Tamil Nadu, they have variation of Tamil spoken 
there. Is it the same case in Sri Lanka? 

I: Yes, in Sri Lanka, it’s the same. But Sri Lankan Tamils comparatively the 
Northern and Southern Tamils, Southerners in the sense who live in Colombo 
and areas like that, they find it difficult to understand each other at times. 

R: How do you work out with these differences when you are interpreting? 

I: Basically, because I have lived with these people. I have lived in Colombo 
also for a short period. I have worked with the Colombo people. Being a gem 
merchant, I used to know about the way Southern Sri Lankans speak.  

R: So can I say you are aware of the linguistic and cultural nuances? 

I: Also, when we were young, we were very close to the Northern Sri Lankans 
and we almost spoke the same language. Jaffna people speak the same way 
as I do and people in Mannar speak exactly like we do. Also I understand the 
difference between the religious minority there because Tamils in Sri Lanka 
constitutes three major groups. The main one is Tamil of Hindu origin. Then, 
you have Muslims and you have Burghers who come from a mixed group of 
people. So they all speak differently. They particularly speak the word relating 
to Tamil. There can be a lot of differences. They address their parents 
differently, Father - different words, mother - different words. Brother and 
sisters - different words. Sometimes, you have to know these nuances when 
you interpret in a particular context. Then you will know what they actually 
mean.  

R: With yourself, you are familiar with these people because you lived in Sri 
Lanka. Am I right? 
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I: I lived in Sri Lanka and I have interacted with those people.  

R: How about those interpreters who may not have the same opportunities 
like you? Can they really differentiate these at work? 

I: Sometimes you have interpreters’ misunderstanding. Misunderstandings 
happen to anybody. I have made some very important mistakes. It’s been a 
long time now. 20 years ago, mobile phones came in. Before that you had, 
wireless phone. You had walkie-talkies. Sometimes, when you translate in this 
context, when these people speak, Sri Lankans used to say wireless telephone 
for example, whatever telephone which was a wireless, was called a wireless 
telephone. So Walkie-talkie was a wireless telephone. The wireless telephone 
the one we used to use before, that was also a wireless telephone and the 
hand phones were also wireless telephones. In one context, I made an 
interpretation in which the person said wireless telephone referring to 2 
different contexts. The same word he used. So I had translated it in the same 
way. In fact, one was a wireless telephone and another one was a hand 
phone. It involved 3 hand phones and 1 wireless telephone. There was a lot of 
confusion. In this confusion, he was given a decision, a negative decision 
because it was considered incredible. The credibility was lost or something. 
Somehow the officer concerned spoke to me about it. Can you explain this 
why he had said this? Otherwise everything was good. He was given a 
negative decision. Then, I mean I told the differences you know. We discussed 
about it. He was granted asylum. He was declared a refugee. There are some 
of the things. We have technology. Particularly, we have to understand that 
we have a language. We interpret from one language to another. There can be 
mistakes and a good interpreter has to have the magnanimity to say I made a 
mistake.  

R: This mistake was unintentional on your part. 

I: It was not intentional. This comes with the experience. 

R: How can it be avoided or resolved? 

I: Avoidance of this is sometimes you know we have to be, before a word is 
used, which is not a common word, not a new word, you have to use a neutral 
term as much as possible. For instance, in Asian languages and the English 
language, there’s a lot of difference. Particularly when it comes to 
relationships between family and other things. One of the words, the word 
uncle cannot be translated into any of the Asian languages I know. You can 
say a father’s brother or a mother’s brother. The interpreter will immediately 
have a picture of either a brother of either a mother or a father. Then they 
say, maternal uncle. They don’t say maternal uncle but they use the word as 
uncle. In English, it’s given as uncle but if the interpreter has the idea of one 
of the uncles, he either translates it as a maternal uncle or paternal uncle. 
There are sometimes credibility problems.  So you have to use a long word 
sometimes. Now we have a word, non-refoulement. How do you interpret it? 
Some Asian languages have accepted that. But some languages have no 
particular word for that. Like Tamil language for instance, it’s a language 
which does not easily assimilate other words. I don’t know what is in Chinese. 
We have six or seven words.  

R: Like a definition probably. 

I: That is like we say, some words like, not sending back to a country when 
there is danger or where there is risk of certain thing. If you simply say not 
returning, it will be again mistaken. Sometimes you have to have this kind of 
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differences. In idioms again as you said earlier, idioms can set a lot of 
problems. Sometimes you have to explain it. Quite often in the interpretation 
context, there can be mistakes. This is not because of any capability or 
incapability of the interpreter, simply because we have not had it before. 
Experience teaches these things. So experience is very important in 
interpretation and then again, we have to be very serious about it because we 
are risking a lot of things. Interpretation is a very responsible work.  

R: Like you said, working with the department either asylum seeking, UNHCR 
or other departments, you try to clarify these things.  

I: Quite often you have to clarify.  

R: If you were inside the courtroom setting, would you do the same? 

I: In the court? I always explain to the magistrate or the judge. They 
appreciate it. Experienced lawyers or magistrates appreciate our explaining it. 
Of course, you cannot talk about something that you cannot talk. They are 
some rules you see. Particularly in the court context, sometimes a word may 
be used, which may be having slight ambiguity. Which can either be 
translated in a way that may be favourable or unfavourable in the 
circumstances. So we have one of the two choices. Either we explain to the 
court that there is a slight ambiguity or simply translate in the favour of the 
defendant. This is a very delicate matter. 

R: I have spoken to a number of interpreters and they say that inside the 
courtroom, you could be intervening with the court proceeding so probably as 
an interpreter, it is not your role to do it. You should not be doing it. What do 
you have to say about it? 

I: The carriage of justice is very important. When you have a doubt, you have 
to express it to the one who’s sitting there, either a magistrate or a judge. It’s 
very important. When you have certain doubts, for instance, sometimes in the 
context of refugees, the word torture, the English-speaking people 
immediately conjure the word torture. But the same English word, Hindi, 
Urdu, Tamil speakers use the word English word torture to mean harassment. 
This is something I find very strange and difficult. Whenever they said I have 
been tortured by my son or by my daughter, they simply mean that they have 
been harassed. Immediately everything goes to red light. And everyone says, 
oh this is a torture victim, I mean a torture claimant. Sometimes, it happened 
that way. Sometimes there are English words, which are used by Indians, Sri 
Lankans, and Malaysians, which do not mean the same thing. This is also 
something that the interpreter has to look at. When someone says that I have 
been tortured, then I will say the officer that he’s been tortured. He uses the 
English word, but I believe he means harassment. They make further 
enquiries. It is for the immigration officer or the judge to make further 
enquiries. We have to give our opinion. We are not just translating, but we 
are interpreting. We are giving what that person actually meant or at least 
what we believe he meant. We can’t presume things. But sometimes, we can 
be pretty sure what he meant. So we have to say this is what he said but I 
believe this is what he meant.  

R: Have you done that yourself in the court? 

I: In the court, you can say that. In other contexts also sometimes you are 
not sure what has been said, then you have to say that too. You can give a 
footnote. Normally, what I do is when there are ambiguities, which I am asked 
to translate, I translate that without touching that ambiguity. I say that there 
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is ambiguity in this sentence. So I say that’s how it is as sic. Sometimes this 
gives the opportunity for the officer or the judge to further investigate. It’s 
their duty. It’s not our duty. We can’t say that this is the meaning. We tell 
them, this is the interpretation. There is an ambiguity and that’s it. Let the 
person who’s making enquiry decide what further to ask.  

R: What do you think of the quality of interpreting in Hong Kong at the 
present just generally speaking? 

I: Quality of Chinese to English is quite good.  

R: For ethnic minority languages? 

I: I believe it is not. 

R: How can it be improved? Certain things you would like to recommend?  

I: There have to be training before interpreters come in. Interpreter’s 
language proficiency is very important. Actually the problem is I think many of 
the ethnic minority interpreters have reasonably good command of English. 
They are very educated in English, but not all of them are well educated in 
their mother tongue. If not all, most of them are not educated in their mother 
tongue. Some of them cannot write and read their own mother tongue. They 
are Hindi interpreters who do Urdu translations and Urdu interpreters who do 
Hindi translations. They are Tamil interpreters who cannot write Tamil. There 
are Singhalese interpreters who cannot write Singhalese. Read and write. 
These are the problems for all languages, basically because before you had 
the qualifications requirement of Form 5.  

R: But that was a long time before, right? 

I: I mean, there are still many who are on the list, who have not even 
completed their high school. So there’s a problem. 
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Appendix VI 

List of cases observed (Details undisclosed for anonymity) 

No. Number 
of 
hearings 
observed 
per case 

Interpreter’s 
interpreting 
experience  
 

Nature of the 
offence 

Court Outcome of 
the case 

1 2 Around 20 
years 

(Full time)49 

Trafficking in 
Dangerous 
Drug  

District 
court 

A guilty plea 

 

2 2 Around 8 
years 

(Full time) 

Theft  Tuen Mun 
Law courts 

Full trial 

(convicted and 
fined) 

3 2 Around 8 
years  

(Part-time, 
also 
interviewed) 

Theft  Kowloon 
City 
Magistracy 

Full trial 

(convicted 
pending 
sentencing) 

4 3 2 years (Part-
time) 

1 year (Part-
time) 

8 years (Full-
time) 

(Interpreters 
changed due 
to 
unavailability) 

Indecent 
Assault  

 

Tuen Mun 
Law Courts 

Full trial 
(adjourned 3 
times) 

Part heard 

Submission 
and verdict 
(convicted) 

5 1 2 years 

(Part-time) 

(Only for 
witness) 

Failing to 
take 
adequate 
steps to 
prevent 
person from 
falling  

Eastern 
Law Courts 

Witness’s 
evidence 

6 2 1 year Wounding  Kwun Tong ONE (Offer No 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
49 Full-time refers to working full-time as a freelancer. Most of the interpreter working part-time 
are either unregistered (only working in the courts and not listed in the Judiciary’s master list) or 
have a full-time tenure in other sectors.  
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(Part-time)  Law Courts Evidence) 

7 2 1 year 

(Part-time) 

Using identity 
card 
belonging to 
other 

Breach of 
condition of 
stay 

 

Shatin 
Magistracy 

A guilty plea 

8 2 1 year 

(Part-time) 

Using a 
forged ID 
card 

Possession of 
forged ID 
card 

Using a 
forged ID 
card 

Taking 
employment 
while being a 
person in 
respect of 
whom a 
removal 
order is in 
force 

Fanling 
Law Courts 

A guilty plea 

9 3 

 

1  and half 
years Part-
time) 

Assaulting a 
police officer 

Assaulting a 
police officer  

Tuen Mun 
Magistracy 

Trial 
(Defendant 
elected not to 
give evidence 
– limited 
observation) 

Convicted 

10 2 3 years 

(Full-time) 

Taking 
employment 
while being a 
person in 
respect of 
whom a 
deportation 
order is in 

Shatin 
Magistracy 

Verdict: 
Acquittal  

On the basis 
that PW1 and 
PW2’s 
statement 
were identical, 
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place.  indicating 
collaboration 

11 4 8 years 

(Full-time) 

Trafficking in 
dangerous 
drugs 

District 
court 

A guilty plea 

12 2 18 years 

(Full-time) 

Burglary  District 
court 

A guilty plea: 

Note: 

Interpreter 
carefully read 
through the 
facts of the 
case and 
prepared 
beforehand 

13 2 1 year 

(Part-time) 

Possession of 
Part I poison 

Tuen Mun 
Court 

Guilty plea 

14 4 1 year 

(Part-time) 

Theft 

Possession of 
dangerous 
drugs 

Kowloon 
City 
Magistracy 

Trial hearing 

Part-heard 

Part-heard 

Verdict 
(convicted) 

15 3 

 

 

 

 

 

 

 

 

 

 

 

8 years 

(Full-time) 

Criminal 
damage 

Eastern 
Law Courts 

Trial hearing 

 Adjourned 
(Prosecution 
witness out of 
town) 

Legal 
representation 
withdrawn by 
the Duty 
Lawyer 
Service (DLS) 
due to change 
of instruction 

Bind over 
proposed by 
the Judge, 
considering 
the time the 
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defendant had 
spent in 
detention. It 
was refused 
by the 
prosecution 
because of the 
defendant’s 
background 
(repeated 
offender) 

Released on 
Bail 

Re-fixed for a 
trial hearing 

A guilty plea 

16 2 1 year 

(Part-time) 

Conspiracy to 
defraud 
(Immigration 
case of bogus 
marriage) 

Shatin 
court 

Trial hearing 

(Privately 
represented) 

Part-heard 

Verdict: 
acquitted 

17 2 1 year 

(Part-time) 

Possession of 
Dangerous 
Drug 

Tuen Mun 
court 

Trial 

A guilty plea 
in the late 
afternoon 

18 2 8 years 

(Part-time) 

Robbery District 
Court 

Trial hearing 

A guilty plea 

19 2 3 years 

(Part-time) 

Conspiracy to 
burgle 

2 Defendants 

District 
Court 

Trial hearing 

A guilty plea 

20 2 8 years 

(Full-time) 

Assaulting 
police officer 

Assaulting 
police officer 

-Obstructing 
a police 
officer while 

Tsuen Wan 
court 

Trial hearing 

A guilty plea 

(Plea bargain- 
1 charge 
pleaded guilty 
and 2 charges 
dropped as 
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executing his 
public duty 

 

ONE) 

21 2 

 

 

 

 

Less than a 
year 

(Part-time) 

Appeal 
against 
conviction 
and sentence 
(robbery) 

Reasons for 
handing 
down reasons 
for 
judgement 

High court Appeal 
hearing  

The same 
interpreter 
read over the 
written 
judgement in 
the presence 
of a legal aid 
representative 
in the court 
(without the 
presence of a 
judge) 

22 1 Less than a 
year 

(Part-time) 

Appeal 
against 
conviction 
and sentence 

High court Appeal 

23 2 Around 18 
years 

(Full-time) 

Amended 
charge: 

Theft by 
finding 
(taking out a 
letter from a 
letter box) 

Kowloon 
city 
magistracy 

A guilty plea 

 

24 1 8 years 

(Full-time) 

Appeal 
hearing 

--- Appeal 
hearing 

25 2 3 years 

(Full-time) 

Breach of 
condition of 
stay  

(allegation: 
illegal 
employment) 

Shatin 
Magistracy 

Trial hearing 

Plea bargain 
ended with a 
bind over for 
all the 
defendants, 
except one 
who pleaded 
guilty at an 
outset of the 
trial. 
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26 2 1 year 

(Part-time) 

Inflicting 
grievous 
bodily harm 
(Part-heard) 

Kowloon 
City Court 

Trial hearing 

27 1 2 years 

(Part-time) 

Theft 
Theft 
Possession of 
offensive 
weapon 

Kowloon 

City Court 

Trial hearing 
on the 3rd 
charge.  

Pleaded guilty 
on 1st and 2nd 
charge 

28 2 3 years 

(Full-time) 

Wounding 
with intent 

Eastern 
Law Courts 

Trial hearing  

29 2 1 year 

(Part-time) 

Rape High Court Trial hearing 

Adjourned for 
the 
prosecution 
witness could 
not be 
located. - 
Offer no 
evidence by 
prosecution on 
the third 
adjournment  

 

30 1 3 years (only 
worked rarely) 

In possession 
of a HKID 
card 
belonging to 
other person 

Kowloon 
City Law 
Courts 

Trial hearing 

A guilty plea 

 

31 4 8 years 

(Part-time) 

Murder High Court Trial hearing 

2 defendants 

32 2 About 15 
years 

(Full-time) 

Taking up 
unlawful 
employment 

Shatin 
Magistracy 

Trial hearing 

PG  
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Appendix VII 

 

Questionnaire for the service providers/users 

The following questionnaire is prepared for collecting data from the service 
providers/users of interpreting service in Ethnic Minority (EM) languages in 
the legal settings in Hong Kong. The research is undertaken as a part of the 
doctoral study, which aims to collect information on EM interpreters and 
interpreting practice. The data collected will be used only for academic 
purposes.   

 

Please feel free to provide any comments and tick as many options as 
applicable below: 

 

1. What do you think of EM language interpreters registered with the 
Judiciary?  
 

Professional 
Semi-professional (with some experience, but with insufficient 

interpreting training) 
Communication mediator 
Cultural expert 
Language expert 
Any other comments:

          

 
 

2. What role do you expect interpreters to take during legal 
proceedings/consultations? 
 

Render interpretation word for word even though it does not make 
much sense to the listener 

Play an active role in facilitating communication between the 
parties, for example, seeking clarification from the speaker 

Act as an advisor when an EM speaker is not making sense in 
his/her speech 
 

Act as a cultural mediator, for example, taking initiative to explain 
cultural terms/practices 
 

Provide explanation regarding information from his/her native 
country 
 

Any other comments:
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3. How do you rate their performance in general? 
 

Satisfactory 
Unsatisfactory 
Any other comments:

     

 

 

 
4. Do you think interpreters should have prior knowledge about legal 

concepts and procedures? 

 

Yes. Please explain why?  

               

 

 

No. Please explain why?  

     

 

 

5. Do you think interpreters should simplify legal 
concepts/terminologies/procedures to make it intelligible to a 
layperson/less educated person/an illiterate? 
 

Yes. Please explain why?  

     

 
 
 

No. Please explain why?

     

 

     

 
 
 

6. Do you think interpreters should correct grammatical errors and 
incoherent sentences of the speaker? 
 

Yes. Please explain why?  

     

 
 

No. Please explain why?  

     

 
 

7. Do you have a monitoring mechanism to assess the performance of 
the interpreters? 
 

Yes. Please explain what are the steps taken? 
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No. Please explain why? 

          

 
 
 

Any other comments:

     

 
 
 

8. Do you have guidelines for the interpreters? 
 

Yes.   
 
 

No. Please explain why? 

          

 
 

Any other comments:

     

 

     

 
 

9. Do you have guidelines for the staff on how to work with the 
interpreters? 
 

Yes.  
 
 

No. Please explain why? 

     

 
 

10. Do you think EM interpreters should be compensated for the last 
minute cancellation of a pre-booked assignment, considering travel, 
time and a loss of opportunity to take another assignment? 
 

Yes. 
No. 
Any other comment:
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Appendix VIII 

Questionnaire for legal professionals 

 

The following list of semi-structured questions is aimed at collecting your 
views as legal professionals on the interpreting service provided by the 
Judiciary registered freelance interpreters working with the ethnic minority 
(EM) languages in Hong Kong. Your views will form an integral part of my 
doctoral study, which will represent the users’ point of views of the 
interpreting services, as distinct from those of the interpreters themselves. 
All personal information will be anonymised and the analysis will only be used 
for academic and research purposes. 

 

Please feel free to check more than one box from the choices given below 
and explain your views, if necessary:  

 

1. What do you think of the overall standard of the interpreting service 
provided on EM languages in the legal settings in Hong Kong?  

 
Satisfactory 
Unsatisfactory 
Needs improvement in terms of quality 
Any other: 

               

  

 

2. What do you think of the practicing EM freelance interpreters 
registered with the Judiciary?  

 

Professional 

Semi-professional (with some experience, but without 
sufficient interpreting training) 

Language experts 
Cultural experts 
Any other:

     

 

 

3. What roles do you expect interpreters to take during legal 
proceedings? 
 

Render interpretation word for word even though it does not 
make much sense to the listener  
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Play an active role in facilitating communication between the 
parties, for example, seeking clarification from the speaker 

 
Act as an advisor when an EM speaker is not making sense 
in his/her speech 

 
Act as a cultural broker, for example, taking initiative to 
explain cultural terms 

 
Any other:

     

 

 

 

4. Do you think interpreters should have knowledge about legal concepts 
and procedures? 
 

Yes 
Kindly explain why?  

     

 
 

No 
Kindly explain why? 

     

 

 

5. Do you think interpreters should clarify idiomatic expressions, cultural 
terms and practices, and address terms denoting relationships, while 
interpreting?  

 

Yes 
Kindly explain why? 

     

 

 

 No 
 Kindly explain why? 
 

     

 

 

6. In your opinion, should the interpreter correct grammatical errors and 
incoherent sentences of the speaker? 

 
Yes 

Kindly explain why? 

     

 
 

No 
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Kindly explain why? 

     

 
 

7. Do	  you	  think	  the	  interpreter	  should	  simplify	  the	  legal	  terms	  to	  make	  it	  
intelligible	  to	  a	  layperson?	  

	  

Yes	  
Kindly	  explain	  why?	  	  

	  	  	  	  	  

	  
	  
No	  

Kindly	  explain	  why?	  

	  	  	  	  	  

	  

	  

8. In	  your	  view,	  what	  would	  help	  to	  professionalise	  the	  interpreting	  service?	  	  	  
	  

Training/Workshops	  provided	  by	  
	  	  	  	   Judiciary	  	  

	  	  	  	   Academic	  institutions	  	  	  	  

	  	  	  	   Voluntary	  Organisations	  	  	  

	  	  	  	   Law	  Society	  	  

	  	  	  	   Bar	  Association	  	  	  	  

	  	  	  	  	  	  
Standard	  accreditation	  provided	  by	  	  
	  	  	   Judiciary	  	  
	  	  	   Academic	  institutions	  	  	  
	  	  	   Voluntary	  Organisations	  	  
	  	  	   Law	  Society	  	  	  
	  	  	   Bar	  Association	  	  	  	  	  	  	  	  	  

	  
Monitoring,	  evaluation	  and	  feedback	  provided	  by	  	  

	  	  	  	  	  	  	   Judiciary	  
	  	  	  	  	  	  	   Academic	  institutions	  
	  	  	  	  	  	  	   Voluntary	  Organisations	  	  	  
	  	  	  	  	  	  	   Law	  Society	  
	  	  	  	  	  	  	   Bar	  Association	  	  	  	  	  	  	  	  	  
	  
Research	  	  

	  
Others:	  
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Appendix IX 

A sample of a questionnaire completed by a legal professional 
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